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properly  so  called— Charter  of  Laon — True  meaning  of  this  charter  and 
of  the  communal  revolution  of  the  eleventh  century — ^Birth  of  modem 
legislation p.  303 
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EIGHTEENTH  LECTURE. 

Subject  of  the  lecture — The  difference  between  the  Boman  municipal  system 
and  that  of  the  middle  ages — Danger  of  the  immobility  of  names — 
1.  Various  origin  of  the  Boman  city  and  the  modem  borough ;  2.  Di- 
Tersity  of  their  constitutions ;  3.  Diversity  of  their  history — Thence  re- 
sulted that  the  aristocratical  principle  predominated  in  the  Boman  city  ; 
the  democratical  spirit,  in  the  modem  borough — ^New  proofs  of  this 
fact p.  325 

NINETEENTH  LECTURE. 

History  of  the  third  estate  from  the  11th  to  the  14th  century — ^Vicissitudes 
of  its  situation — Bapid  decay  of  boroughs,  properly  so  called — ^By  what 
causes — 1.  By  the  centralization  of  feudal  powers — 2.  By  the  patronage 
of  kings  and  great  suzerains — 3.  By  the  internal  disorders  of  towns — 
Decline  of  the  borough  of  Laon — The  third  estate  did  not  fall  at  the 
same  time  as  the  borough,  on  the  contrary,  it  developed  and  strengthened 
itself — History  of  the  towns  administered  by  the  officers  of  the  king — 
Influence  of  royal  judges  and  administrators  over  the  formation  and 
progress  of  the  third  estate — ^What  is  to  be  thought  of  the  communal 
liberties  and  their  results  ?^Comparison  of  France  and  Holland — Con- 
clusion of  the  course' p.  336 
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LECTURE  THE  FIRST. 

Object  of  the  course — Elements  of  national  unity — They  exist  and  begin  to 
be  developed  in  France  towards  the  end  of  the  10th  century — Thence 
dates  French  ciyilization — The  feudal  period  will  be  the  subject  of  this 
course — It  includes  the  11th,  12th,  and  13th  centuries,  from  Hugh  Capet 
to  Philippe  de  Valois — Proof  that  these  are  the  limits  of  tlie  feudal 
period — ^Plan  of  the  course :  HistoiT ;  1st,  of  society ;  2nd,  of  the  human 
mind,  during  the  feudal  period — The  history  of  society  resolves  itself 
into,  1st,  history  of  civil  society ;  2nd,  history  of  religious  society — The 
history  of  the  human  mind  resolves  itself  into,  1st,  history  of  learned 
literature  ;  2nd,  history  of  national  literature  in  the  vulgar  tongue — Im- 
portance of  the  middle  ages  in  the  history  of  Fi'ench  civilization — The 
present  state  of  opinions  concerning  the  middle  ages — Is  it  true  that 
there  is  danger  in  historical  impartiality  and  poetical  sympathy  for  this 
period  ? — ^Utility  of  this  study. 

In  commencing  the  last  course,  I  was  obliged  to  determine 
its  subject,  and  to  e;xplain  the  motives  of  my  choice.  At  pre- 
sent I  have  not  anything  of  the  kind  to  do.  The  subject  of 
our  study  is  known;  the  route  is  traced.  I  endeavoured  to 
place  you  in  the  presence  of  the  origins  of  French  civilization 
under  the  two  first  races;  I  propose  to  follow  it  through  all 
its  vicissitudes,  in  its  long  and  glorious  development  up  to 
the  eve  of  our  own  times.  I  now,  therefore,  again  take  up  the 
subject  where  we  left  it,  that  is  to  say  at  the  end  of  the  tenth 
century,  at  tte  accession  of  the  Capetians. 
VOL.  ni.  B 
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As  I  told  you  in  concluding  the  past  course,  it  is  there  that 
French  civilization  commences.  Hitherto  you  will  recollect, 
we  have  spoken  of  Gaulish,  Roman,  Gallo-Roman,  Frankish, 
Gallo-Fraiikish,  civilization;  we  were  obliged  to  make  use  of 
foreign  names  which  did  not  belong  to  us,  in  order  to  express 
with  any  fulness,  a  society  without  unity,  without  fixedness, 
without  entirety.  Dating  from  the  end  of  the  tenth  century, 
there  is  no  longer  anything  of  this  kind;  it  is  now  with  the 
French,  with  French  civilization,  that  we  have  to  occupy  our- 
selves. 

And  yet  it  was  at  this  very  epoch  that  all  national  and  poli- 
tical unity  was  disappearing  from  our  land.  All  books  say  this, 
and  all  facts  show  it.  It  was  the  epoch  when  the  feudal 
system,  that  is  to  say,  the  dismemberment  of  the  people  and 
of  power,  entirely  prevailed.  At  the  eleventh  century,  the 
soil  which  we  call  France  was  covered  with  petty  nations  and 
petty  sovereigns,  almost  strangers  one  to  the  other,  almost  in- 
dependent of  each  other.  Even  the  very  shadow  of  a  central 
government,  of  a  general  nation,  seemed  to  have  disappeared. 

How  comes  it  Uiat  really  French  civilization  and  history 
commences  exactly  at  the  moment  when  it  was  almost  impos- 
sible to  discover  a  France? 

It  is  because,  in  the  life  of  nations,  the  external  visible 
unity,  the  unity  of  name  and  government,  although  important, 
is  not  the  first,  the  most  real,  not  that  which  truly  constitutes 
a  nation.  There  is  a  more  profound,  more  powerful  unity: 
that  which  results,  not  from  the  identity  of  government  and 
destiny,  but  from  the  similarity  of  social  elements,  from  the 
similarity  of  institutions,  manners,  ideas,  sentiments,  languages; 
the  unity  which  resides  in  the  men  themselves  whom  the  society 
unites  together,  and  not  in  the  forms  of  their  junction;  moral 
unity,  in  point  of  fact,  far  superior  to  political  unity,  and 
which  alone  can  give  it  a  solid  foundation* 

Well,  it  is  at  the  end  of  the  tenth  century  that  the  cradle 
of  this  at  once  unique  and  complex  being,  which  has  become 
the  French  nation,  is  placed.  She  required  many  centuries 
and  long  efforts  to  extricate  herself,  and  to  produce  herself  in 
her  simplicity  and  grandeur.  Still,  at  this  epoch,  her  elements 
existed,  and  we  begin  to  catch  glimpses  of  the  work  of  their 
development.    In  the  times  which  we  studied  in  the  last 
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coarse,  friwoL  the  fifth  to  the  tenth  centvy,  under  Charle- 
magne, for  example,  external  political  unity  was  often  greater 
and  stronger  than  at  the  epoc^  with  which  we  are  about  to 
occupy  ourselves.  But  if  you  go  thoroughly  into  the  matt^, 
into  the  moral  state  of  the  men  themselves,  you  find  there  is 
an  utter  absence  of  unity.  The  races  are  profoundly  differ- 
ent, and  even  hostile;  the  laws,  traditions,  manners,  languages, 
likewise  diff<^  and  struggle;  situations,  social  relations  have 
neither  generality  nor  fixedness.  At  the  end  of  the  tenth 
sxkd  at  the  commencement  of  the  eleventh  century,  there  was 
no  kind  of  political  unity  like  that  of  Charlemagne,  but  races 
began  to  amalgamate;  diversity  of  laws  according  to  origin 
is  no  longer  the  principle  of  all  legislation.  Social  situations 
have  acquired  some  fixedness ;  institutions  not  the  same,  but 
throughout  analogous,  the  feudal  institutions  prevailed,  or 
nearly  so,  over  all  the  land.  In  place  of  the  radical,  impe- 
rishable diversity  of  the  Latin  Umguage  and  the  Germanic 
languages,  two  languages  began  to  be  formed,  the  Roman 
language  of  the  south,  and  the  Bomaa  language  of  the  north, 
doubtless  difierent,  but  still  of  the  same  origin,  of  the  same 
character,  and  destined  one  day  to  become  amalgamated. 
Diversity  also  began  to  be  effaced  from  the  soul  of  men,  from 
their  moral  existence.  The  German  is  less  addicted  to  his 
irermanic  traditions  and  habits;  he  gradually  detaches  him- 
self from  the  past  to  belong  to  his  present  situation.  It  is  the 
4Mane  with  the  Roman;  he  thinks  less  of  the  ancient  empire, 
of  its  fall,  and  of  liie  sentiments  which  it  gave  rise  to  in 
liiin.  Over  conquerors  and  conquered,  the  new,  actual  facts, 
which  are  common  to  them,  daily  exercise  more  influence. 
In  a  word,  political  unity  is  almost  null,  real  diversity  still 
very  grea^  and  yet  at  bottom  there  is  more  of  true  unity  than 
there  has  been  for  five  centuries.  We  begin  to  catch  glimpses 
of  the  elem^ts  of  a  nation  ;  and  the  proof  is,  that  from  this 
epoch  the  tendency  of  all  these  social  elements  to  conjoin, 
to  assimilate  and  form  themselves  into  great  masses,  that  is 
to  say,  the  tendency  towards  national  unity,  and  thence 
towards  political  unity,  becomes  the  dominant  characteristic, 
the  great  fact  of  the  history  of  iVench  civilization,  the 
genend  and  constant  fact  around  which  all  our  study  will 
turn. 

b2 
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.  The  development  of  this  fact,  the  triumph  of  this  tendency, 
has  made  the  fortune  of  France.  It  is  hj  this  especiallj  tlmt 
«he  has  outstripped  the  other  nations  of  the  continent  in  the 
career  of  civilization.  Look  at  Spain,  Italy,  even  Grer- 
many:  what  is  it  that  they  want?  They  have  progressed  far 
more  slowly  than  France  towards  moral  unity,  towards  the 
formation  into  a  single  people.  Even  there  where  moral 
unity  has  been  formed,  or  nearly  so,  as  in  Italy  and  Grermany, 
its  transformation  into  political  imity,  the  birth  of  a  general 
government,  has  been  slackened  or  almost  entirely  stopped. 
France,  more  happy,  arrived  more  rapidly  and  more  com- 
pletely at  that  double  unity,  not  the  only  principle,  but  the 
only  pledge  of  the  strength  and  grandeur  of  nations.  It  wa& 
at  the  end  of  the  tenth  century  that  it,  so  to  speak,  commenced 
its  progress  towards  this  important  result.  It  is,  therefore, 
from  this  epoch  that  French  civilization  really  dates;  it  is  there 
that  we  may  begin  to  study  it  under  its  true  name. 

The  feudal  period,  that  is,  the  period  when  the  feudal  system 
was  the  dominant  fact  of  our  country,  will  be  the  subject  of 
the  present  course. 

It  is  comprehended  between  Hugh  Capet  and  Philippe  de 
Valois,  that  is,  it  embraces  the  eleventh,  twelfth,  and  thir- 
teenth centuries. 

That  these  are  the  true  limits,  the  career  of  the  feudal 
system,  it  is  easy  I  think  to  establish. 

The  peculiar  general  character  of  feudalism,  as  I  have 
just  repeated,  and  as  every  one  knows,  is  the  dismember- 
ment of  the  people  and  of  power  into  a  multitude  of  petty- 
nations  and  petty  sovereigns;  the  absence  of  any  universal 
nation,  of  any  central  government.  Let  us  see  the  limits  in 
which  this  fact  is  contained.  These  limits  will  necessarily  be 
those  of  the  feudal  period. 

We  may,  if  I  do  not  deceive  myself,  recognise  them  espe- 
cially by  three  symptoms. 

1.  To  what  enemies  did  feudalism  succumb?  Who  opposed 
it  in  France?  Two  powers;  royalty  on  the  one  hand,  on  the 
other,  the  commons.  By  royalty  a  central  government  was 
formed  in  France;  by  the  commons  was  formed  an  universal 
nation,  which  grouped  itself  around  the  central  government. 

At  the  end  of  the  tenth  century,  royalty  and  the  commons 
were  not  visible,  or  at  all  events  scarcely  visible.     At  the 
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eommencement  of  the  fourteenth  century,  royalty  was  the 
head  of  the  state^  the  commons  were  the  body  of  the  nation. 
The  two  forces  to  which  the  feudal  system  was  to  succumb 
had  then  attained,  not,  indeed,  their  entire  development,  but 
a  decided  preponderance.  By  this  symptom  we  may  then 
say  that  there  the  feudal  period,  properly  so  called,  stops, 
since  the  absence  of  any  universal  nation,  and  of  all  central 
power,  is  its  essential  characteristic 

Here  is  a  second  symptom  which  assigns  the  same  limits  to 
the  feudal  period. 

From  the  tenth  to  the  fourteenth  century,  wars,  which 
were  then  the  principal  event  of  history,  have,  at  least  the 
greater  part  of  them,  the  same  characteristic.  They  are  in- 
ternal, civil  wars,  as  it  were  in  the  bosom  of  feudalism  itself. 
It  is  a  suzerain  who  endeavours  to  acquire  the  territory  of 
his  vassals;  vassals  who  dispute  among  themselves  certain 
portions  of  the  territory.  Such  appear  to  us,  with  the  excep* 
tion  of  the  crusades,  almost  all  the  wars  of  Louis  le  Gros,  of 
Philip  August, .  Saint  Louis,  and  Philippe  le  Bel.  It  is 
from  the  very  nature  of  the  feudal  society  that  their  causes 
and  effects  arise. 

With  the  fourteenth  century  the  character  of  war  changed. 
Then  began  the  foreign  wars ;  no  longer  a  vassal  against  suzerain, 
or  vassal  against  vassal,  but  nation  against  nation,  government 
against  government.  On  the  accession  of  Philippe  de  Valois, 
the  great  wars  between  the  French  and  the  English  broke 
out — ^the  claims  of  the  kings  of  England,  not  upon  any  parti- 
cular fief,  but  upon  the  whole  land,  and  upon  the  throne  of 
France— and  they  continued  up  to  Louis  XI.  They  were  no 
longer  feudal,  but  national  wars ;  a  certain  proof  that  the 
feudal  period  stopped  at  this  limit,  that  another  society  had 
already  commenced. 

Lastly,  if  we  address  ourselves  to  a  third  kind  of  indication, 

I  if  we  interrogate  the  great  events  which  we  are  accustomed, 

I  and  with  reason,  to  look  upon  as  the  result,  as  the  expression  of 

I  feudal  society,  we  shall  find  that  they  are  all  included  within 

the  epoch  of  which  we  speak.     The  crusades,   that  great 

adventure  of  feudalism  and  its  popular  glory,  finished,  or 

i  nearly  finished,  with  Saint  Louis  and  the  thirteenth  century; 

we  hear  afterwards  but  a  futile  echo  of  them.     Chivalry, 

I  that  poetical  daughter,  that  ideal,  so  to  speak,  of  the  feudal 
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system,  is  equallj  inclosed  in  the  same  limits.  In  the  four^ 
teenth  century  it  was  on  the  decline,  and  a  knight  errant 
already  appears  a  ridiculous  personage.  Romantie  and 
chivalrous  literature,  the  troubadours,  the  trouveres,  in  a 
word,  all  the  institutions,  all  the  facts  which  may  be  looked 
upon  as  the  results,  the  companions  of  feudalism,  alike 
belong  to  the  eleventh,  twelfth,  and  thirteenth  centuries* 
That,  therefore,  is  evidently  the  feudal  period;  and  when  I 
c<mfine  it  to  these  limits,  I  do  not  adopt  an  arbitrary,  purely 
conventional  classification;  it  is  the  fact. 

Now,  how  shall  we  study  this  epodi?  What  method  will 
best  make  it  known  to  ua? 

It  will,  I  hope,  be  borne  in  mind,  that  I  have  regarded 
civilization  as  the  result  of  two  great  facts;  the  development^ 
on  the  one  hand  of  society,  on  the  other,  of  individuid  man. 
I  have  therefore  always  been  careful  to  retrace  external  and 
internal  civilization,  the  history  of  society  and  the  history  o€ 
man,  of  human  relations  and  of  human  ideas,  political  bistcxy 
and  intellectual  history. 

We  shall  follow  the  same  method  here,  we  shall  examine 
the  feudal  period  from  this  twofold  point  of  view. 

From  the  political  point  of  view,  in  confining  ourselves  to 
the  history  of  society,  we  shall  find  from  the  tenth  to  the 
fourteenth  century,  as  &om  the  fifth  to  the  tenth,  two  80cietie» 
closely  bordering  on  each  other,  dovetailed,  as  it  were,  into 
one  another,  yet  essentially  distinct:  the  civil  society  and  the 
rdigious  society,  the  church  and  the  state;  we  shall  study 
tbem  separately,  as  we  have  hitherto  dona 

Civil  society  is  to  be  considered,.  &csty  in  the  facts  which 
constitute  it,  and  which  show  us  what  it  has  been;  secondly, 
in  the  legislative  and  political  movements  which  emanate 
from  it,  and  upon  which  its  character  is  imi»inted. 

The  three  great  facts  of  the  feudal  period,  the  three  facts 
whose  nature  and  relations  comprehend  the  history  of  dvili-^ 
zation  during  these  three  centuries,  are— I,  the  possessom 
of  fiefs,  the  feudal  association  itself;  2,  above  and  by  the  side 
of  the  feudal  association,  in  intimate  relation  with  it,  and  yet 
reposing  upon  other  principles,  and  applying  itself  to  create 
a  distinct  existenoe,  royalty;  3,  below  and  by  the  side  o£ 
the  feudal  association,  also  in  intimate  relation  with  it,  and 
yet  also  reposing  upon  other  prioetpks,  and  labonrii^  to 
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MfMttiite  Itself,  the  eommons.  The  history  of  these  thtee 
hek^  aod  of  their  reciprocal  action  is,  at  this  epoch,  the  hi»» 
tory  of  civil  society. 

With  regard  to  the  written  monuments  thai  remain  to  us, 
there  are  four  pxineipal  ones :  two  collections  of  laws  which 
aodem  leamuig,  wrongly  I  think,  would  call  codes;  and  two 
wwks  <^  jurisconsults.  The  legislative  monuments  are— 
1.  The  coMection  of  the  ordinances  of  the  kings  of  France, 
and  espectaUy  the  esktbUssemenU  of  Saint  Louis.  2.  Hia 
<tttkeg  of  the  Fnmk  kingdom  of  Jerusalem,  drawn  up  by 
M^r  of  Godefiry  de  BouUk>n»  which  reproduce  the  image  ii 
tiie  leudal  society  more  compktely  and  UKMre  faithfiiUy  than 
aoy  other  document. 

The  two^  works  of  junscoosuhs  are — 1.  The  CouiHme  de 
BeauvaisiSy  by  Beaumanoir.  2.  The  Trake  de  Vanciemm 
Jwitpntdence  dee  Fran^au;  ou  ComaeUe  a  un  Amiy  by  Pierre 
ds  Fontaines. 

I  shall  study  with  you  these  monuments  of  the  feudal  l^is- 
lation  as  I  have  studied  tiie  barbarian  laws  and  capitularies, 
ky  carefully  analysing  them,  and  attempting  to  thoroughly 
^ottpr^end  thw  contents,  and  to  exactly  understand  their 
aalore. 

Fnm  civil  sodety  we  shall  pass  to  religious  society;  we 
aUl  OQQsider  it,  as  we  have  aWady  done,  1.  In  itself,  in  its 
peculiar  aad  internal  organiaaiion.  2.  In  its  relatione  with 
civil  society^  with  the  state.  3.  Finally,  in  its  relations  with 
the  Gctttnal  government  of  the  universal  chwch — ^Ihat  isy 
vith  papacy. 

The  history  of  society,  if  I  do  not  deceive  myself,  wiU  thus 
ha  eompleted;  we  shall  then  enter  into  the  history  of  tiie 
human  mind.  At  this  epoch  it  resides  in  two  great  faets^ 
t«o  distiact  litamtures:  1.  A  learned  literature,  written  in 
Li^in,  addressed  solely  to  the  learned  classes,  lay  or  ecdesiaa- 
twal,  and  which  contains  the  theology  and  philosophy  of  the 
iae.  2.  A  natianal,  popular  literature,  entirely  in  the  vulgav 
tangae,  addressed  to  the  whole  community,  particularly  1» 
idlers  and  to  the  lower  classes.  Whssoever  neglects  ekhar 
of  these  two  facts,  whoever  does  not  thoroughly  understaMl 
\  two  Mteratuares,  wJu>  does  not  see  them  marching  abreiMBl^ 


larely  close  to  each  other,  rarely  aetiag  upon  one 
hMibolh  pawecfiidb  and  holiiing^  an  unportant  place, 
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not  see  all  this,  will  have  but  an  incomplete  and  false  idea  of- 
the  intellectual  history  of  this  epoch,  of  the  state  and  progress 
of  mind. 

Such,  in  its  whole,  is  the  plan  of  the  present  course. 

Here,  most  assuredly,  is  a  vast  field  opened  to  our  study. 
There  is  here  enough  long  to  excite  and  nourish  learned 
curiosity.  But  is  so  great  an  epoch  of  our  history — ^is  Prance 
in  the  rudest  crisis  of  her  development — ^in  a  word,  the  middle, 
ages,  are  they  with  us  a  mere  matter  of  learning,  a  mere, 
object  of  curiosity?  Have  we  not  the  most  universal  and- 
pressing  interest  in  thoroughly  understanding  it?  Has  the 
past  no  other  value  attached  to  it  than  for  erudition?  has  it- 
become  totally  foreign  to  the  present,  to  our  life? 

Two  facts,  if  I  mistake  not,  two  contemporary  visible  facts, 
prove  that  such  is  not  the  case. 

The  imagination  at  the  present  day  is  evidently  gratified 
in  carrying  itself  back  towards  this  epoch.  Its  traditions, 
its  manners,  its  adventures,  its  monuments,  have  an  attraction 
for  the  public  which  cannot  be  mistaken.  We  may,  upon 
this  subject,  interrogate  letters  and  the  arts;  we  may  open 
the  histories,  romance,  poems  of  our  time;  we  may  enter  the 
furniture  and  curiosity  shops;  everywhere  we  shall  see  the 
middle  ages  cultivated,  reproduced,  occupying  the  thought, 
amusing  the  taste  of  that  portion  of  the  public  which  has 
time  to  spare  for  its  intellectual  wants  and  pleasures. 

At  the  same  time  there  is  manifested,  on  the  part  of  some 
-enlightened  and  honourable  men,  sincere  friends  to  the  learn- 
ing and  progress  of  humanity,  an  increasing  aversion  towarda 
this  epoch  and  all  which  recals  it.  In  their  eyes,  those  who 
there  seek  inspirations,  or  merely  poetical  pleasure,  carry 
literature  back  towards  barbarism;  in  their  eyes,  those  who, 
from  a  political  point  of  view,  and  amidst  an  enormous  mass 
of  error  and  of  evil,  seek  to  find  in  it  anything  of  good,  those, 
whether  they  wish  it  or  not,  favour  the  system  of  despotism 
and  privilege.  These  unrelenting  enemies  of  the  middle 
ages  deplore  the  blindness  of  the  public  who  can  take  any 
pleasure  in  going  back,  merely  in  imagination,  amidst  those 
Ibarbarous  ages,  and  seem  to  predict,  if  this  despotism  con- 
tinues, the  return  of  all  the  absurdities,  of  all  the  evils,  which 
then  weighed  upon  nations. 
,    This  clearly  proves  that  the  middle  ages  are  quite  other 
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than  a  matter  of  leamiog  to  us;  that  thej  correspond  to 
interests  more  real,  more  direct  than  those  of  historicid  erudi* 
tion  and  criticism,  to  sentiments  more  general,  more  full  of 
life  than  that  of  mere  curiosity. 

How  can  we  be  surprised  at  this?  The  twofold  fact  which 
I  spoke  of  is  exactly  the  result,  and  as  it  were  a  new  form  of 
the  two  essential  characteristics  of  the  middle  ages,  the  two 
&cts  by  which  that  epoch  has  held  so  great  a  place  in  the. 
history  of  our  civilization,  and  influenced  posterior  ages  so 
powerfuDy. 

On  the  one  hand,  it  is  impossible  to  overlook  the  fact  that 
there  is  the  cradle  of  modern  societies  and  manners.  Thence 
date — 1.  Modem  languages,  and  especially  our  own.  2.  Mo- 
dem literatures,  precisely  in  all  that  there  is  in  them  of  the 
national,  the  original,  of  the  foreign  to  all  mere  learning,  to 
all  imitation  of  other  times,  of  other  countries.  3.  The 
greater  portion  of  modem  monuments,  monuments  in  which, 
fer  many  centuries,  the  people  have  assembled,  and  still  con- 
tinue to  assemble,  churches,  palaces,  town-halls,  works  of  art 
and  public  utility  of  every  kind.  4.  Almost  all  historical  fami- 
lies, families  who  have  played  a  part  and  placed  their  name 
in  the  various  phases  of  our  destiny.  5.  A  large  number  of 
national  events,  important  in  themselves,  and  for  a  long  time 
popular,  the  crusades,  chivalry;  in  a  word,  almost  everything 
which  for  centuries  has  flUed  and  agitated  the  imagination  of 
the  French  people. 

This  is  evidently  the  heroic  age  of  modem  nations,  among 
others,  of  France#*- What  more  natural  than  its  poetical  afflu- 
ence and  attraction? 

By  the  side  of  this  fact,  however,  we  encounter  another  no 
less  incontestable:  the  social  state  of  the  middle  ages  was  con- 
stantly insupportable  and  odious,  and  especially  so  in  France. 
JNever  did  the  cradle  of  a  nation  inspire  it  with  such  antipa- 
thy; the  feudal  system,  its  institutions  and  principles,  never 
-obtained  that  unhesitating  adhesion,  the  result  of  habit,  which 
nations  have  often  given  to  the  very  worst  systems  of  social 
organization.  France  constantly  struggled  to  escape  from 
them,  to  abolish  them.  Whosoever  dealt  them  a  blow,  kings. 
Jurisconsults,  the  churcb,  was  sanctioned  and  became  popular; 
despotism  itself,  when  it  seemed  a  means  of  deliverance  from 
them,  was  accepted  as  a  benefit. 
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The  eighteenth  centurj  and  the  Flreneh  reTohitioD  haire 
been  for  us  the  last  phase,  the  definitive  e^ressiQii  of  thisi 
fact  of  our  histoiy.  When  thej  broke  forth,  the  social  state 
of  the  middle  ages  had  long  been  changed,  enerrated,  disK 
solved.  Yet  it  was  against  its  consequences  and  recoUecticms 
that,  in  the  popular  mind  and  intention,  this  great  shock  was 
more  especially  accomplished.  The  society  which  then  pe- 
rished, was  the  society  which  the  Germanic  inirasi<»i  had 
ereated  in  the  west,  and  of  which  feudalism  wa&  the  first  and 
essential  form.  It  was,  in  truth,  no  longer  in  existence:  ye^ 
it  was  against  it  that  the  revolution  was  directed. 

But  precisely  because  of  this  fact,  precisely  because  the 
eighteenth  century  and  the  revolution  were  the  definitive 
exploeion  of  the  national  antipathy  to  the  social  state  of  the 
middle  agest^  two  things  were  inevitably  destined  to  happen, 
and  in  fact  did  happen:  1.  In  their  violent  eff<»rts  against  the 
memory  and  remains  of  this  epoch,  the  eighteenth  centurj 
and  the  revolution  would  necessarily  fail  in  impartiality  toward 
it,  and  would  not  recognise  the  good  which  might  be  met  wi^ 
in  it;  and  it  would  in  like  manner  overlook  its  poetical  cha- 
racter,  its  merit,  and  its  attractions  as  the  cradle  of  certain 
elements  of  the  national  life.  The  epochs  in  which  the 
critical  spirit  dominates,  that  is  to  say,  those  which  occupy 
tiiemselves  more  especially  with  examining  and  demdishing^ 
gaieraUy  understand  but  little  of  the  poetical  times,  those 
times  when  man  complacently  gives  himself  to  the  inipulsi<» 
of  his  manners  and  the  facts  which  surround  him.  They  un- 
derstand more  especially  little  of  what  therJk  of  the  true  and 
poetical  in  the  times  against  which  they  make  war.  Open 
the  writings  of  the  eighteenth  century,  those  at  least  which 
really  have  the  character  of  the  epoch,  and  contributed  to 
the  great  revolution  then  accomplished;  you  will  see  that  the 
human  mind  there  shows  itself  very  little  sensible  of  the 
poetical  merit  of  any  social  state  much  differing  from  the  type 
which  they  then  conceived  and  followed,  especially  of  the 
poetical  merit  of  the  rude  and  unrefined  times,  and,  amxmg 
those  times,  of  the  middle  ages.  The  Essai  sur  les  fnmun  ei 
reqmi  des  ntUians  is  in  tins  way  the  most  faithful  image  of 
the  general  disposition  of  the  age:  look  there  for  the  history 
of  the  middle  ages:  you  will  see  that  Voltaire  incessantly 
applied  himself  to  the  task  of  extracting  all  that  is  gree8> 
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absurd,  odious,  calamitous,  in  this  epoch.  He  was  right, 
tiioronghlj  right  in  the  definitiye  judgment  which  he  gave 
of  it,  and  in  his  efforts  to  abolish  its  remains.  But  that  is  all 
that  he  sees  of  it;  he  thinks  onlj  of  judging  and  abolishing, 
in  his  historical  writings,  that  is  to  say,  in  his  worics  of 
polemical  criticism;  for  Voltaire  has  done  other  things  than 
criticism.  Voltaire  was  also  a  poet,  'and  when  he  gave  him* 
self  up  to  his  imagination,  to  his  poetical  instincts,  he  found 
impressions  greaUj  differing  from  his  judgment  He  has 
S|K>ken  of  the  middle  ages  elsewhere  than  in  the  Essai  mr 
&  modurs  et  resprit  des  nations,  and  how  has  he  spoken  of  it? 

**  Oh !  Theareox  tempt  qae  celoi  de  ces  fablei, 
Des  bcHis  demons,  des  esprits  fimniliera, 
Des  farfadets,  anx  mortels  secourables  I 
On  ecoatait  tons  ces  &it8  admirables 
Dans  son  chateau,  pres  d'lm  large  foyer. 
IaQ  pere  et  Toncle,  et  la  mere  et  la  fille, 
£t  les  Toisins,  et  toute  la  famille, 
OttYTaient  Toreille  a  monsieur  Taumonier, 
Qui  leur  faisait  des  contes  de  sorcier. 
On  a  foannl  les  demons  et  les  fees ; 
Sons  la  raison  les  graces  etouffees 
Livrent  nos  coenrs  a  rinsipidite ; 
Le  raisonner  tristement  s'accredite ; 
On  court,  h61as!  apr^s  la  verity : 
Ah !  croyea  moi,  rerreur  a  son  merite." 

Voltaire  is  wrong  to  call  the  poetical  side  of  these  old  times 
^freur;  Poetry  there  doubtless  associated  herself  with  many 
errors;  but  in  herself  she  was  true,  although  of  a  truth  very 
A&rent  £rom  philosophical  truth,  and  she  answered  to  very 
Intimate  wants  of  human  nature.  This  incidental  observa« 
tkm,  however,  is  of  but  little  importance;  what  is  necessary  to 
he  remarked,  is  the  singular  contrast  between  Voltaire  the 
poet,  and  Voltaire  the  critic.  The  poet  acutely  feels  for  the 
Biiddle  ages  impressions  to  which  the  critic  shows  himself  an 
entire  stnmger;  the  one  deplores  the  loss  of  those  impi^essions 
which  the  other  applies  himself  to  destroy:  nothing,  surely^ 
l^etter  manifests  that  want  of  political  impartiality  and  poeti* 
eal  sympathy  in  the  eighteenth  century,  of  which  I  just  now 
8M«. 
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We  are  now  in  the  reaction  against  the  tendency  of  the  age 
which  preceded  us.  This  fact  is  evidenced  in  the  direction 
now  taken,  at  least  for  the  most  part,  by  historical  studies, 
by  works  of  general  literature  following  the  public  taste, 
and  also  in  the  indignation  of  the  exclusive  partisans  of  the 
eighteenth  century.  Is  this  indignation  legitimate?  Is  the 
danger  denounced  from  this  reaction  so  great?  is  there  any 
danger  at  all? 

In  a  literary  point  of  view  I  shall  not  absolutely  deny  it.  I 
would  not  say  that  there  is  not  some  exaggeration,  something 
of  mania  in  this  return  of  the  imagination  towards  the  middle 
ages,  and  that  good  sense  and  good  taste  have  not  a  little 
suffered  from  it.  The  reaction,  followed  with  much  talent,  ap- 
pears to  me,  upon  the  whole,  a  groping  rather  than  a  regenera- 
tion. In  my  opinion,  it  proceeds  from  very  distinguished  men, 
sometimes  sincerely  inspired,  but  who  often  deviate  in  seeking 
a  good  vein,  rather  than  from  people  who  have  found  one,  and 
are  working  it  with  confidence.  But  in  truth,  in  the  actual 
state  of  society  and  mind,  the  evil  cannot  become  very  grave. 
Are  not  publicity  and  criticism  always  at  hand  in  the  literary 
world  as  well  as  in  the  political  world,  and  always  ready  to 
render  everywhere  the  same  services,  to  warn,  restrain,  to 
combat,  in  fine  to  prevent  us  from  falling  under  the  exclusive 
domination  of  a  coterie  or  system?  They  do  not  spare  the 
new  school;  and  the  public,  the  genuine  and  general  public, 
while  receiving  it  with  gentleness,  does  not  seem  disposed  to 
become  subjected  by  it.  It  judges  it,  and  sometimes  even 
rebukes  it  rather  roughly.  Nothing,  therefore,  seems  to  me 
to  indicate  that  barbarism  is  about  to  resume  sway  over  the 
national  taste. 

Besides,  we  must  take  life  where  life  manifests  itself; 
the  wind,  from  whatever  quarter  it  blows;  talent,  wherever  it 
has  pleased  Heaven  to  bestow  it.  For  we  need  above  all  things 
in  the  literary  world  talent  and  life.  The  worst  that  can 
happen  to  us  here  is  immobility  and  sterility. 

Is  danger  to  political  impartiality  the  character  of  the 
reaction  which  they  deplore?  This  must  be  absolutely  denied. 
Impartiality  will  never  be  a  popular  tendency,  the  error  of 
the  masses;  they  are  governed  by  simple,  exclusive  ideas  and 
passions;  there  is  no  fear  of  their  ever  judging  too  favourably 
of  the  middle  ages  and  their  social  state.     Present  interests. 
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national  traditions  in  this  respect  preserve,  if  not  all  their 
potency,  at  least  sufficient  influence  to  prevent  all  excess. 
The  impartiality  which  is  spoken  of  will  scarcely  penetrate 
below  the  regions  of  science  and  of  philosophical  discussion. 

And  what  is  it  in  these  regions  themselves,  and  among 
the  very  men  who  most  pique  themselves  on  it?  Does  it 
impel  them  in  any  way  towards  the  doctrines  of  the  middle 
ages?  to  any  approbation  of  their  institutions— of  their  social 
state?  Not  in  the  least  degree.  The  principles  upon  which 
modem  societies  rest,  the  progress  and  the  requirements 
of  reason  and  of  human  liberty,  have  certainly  not  firmer, 
more  zealous  defenders,  than  the  partisans  of  historical  im- 
partiality; they  are  first  in  the  breach,  and  more  exposed 
than  any  others  to  the  blows  of  their  enemies.  They  have 
no  esteem  for  the  old  forms,  the  fanatic  and  tyrannical  classi- 
fication  of  feudal  France,  the  work  of  force,  which  ages  and 
enormous  labours  have  had  such  difficulty  in  reforming. 
What  they  claim  is  a  full  and  free  judgment  of  this  past  of 
the  country.  They  do  not  believe  that  it  was  absolutely 
destitute  of  virtue,  liberty,  or  reason,  nor  that  we  are  entitled 
to  contemn  it  for  its  errors  and  fallings  off  in  a  career  in 
which,  even  in  the  present  day,  after  such  progress,  so  many 
victories,  we  are  ourselves  advancing  so  laboriously. 

There  is  evidently  therein  no  danger  either  for  the  liberty 
of  the  human  mind,  or  for  the  good  organization  of  society. 

Might  there  not  be,  on  the  other  hand,  great  advantages  in 
this  historical  impartiality,  this  poetical  sympathy  for  ancient 
France? 

And  first,  is  it  nothing  to  have  a  source  of  emotions 
and  pleasures  opened  to  the  imagination?  All  this  long 
epoch,  all  this  old  history,  in  which  one  hitherto  saw  nothing 
hut  absurdity  and  barbarism,  becomes  for  us  rich  in  great 
memories,  in  noble  adventures,  in  events  and  sentiments 
in  which  we  feel  a  vivid  interest.  It  is  a  domain  restored  to 
that  need  of  emotion,  of  sympathy,  which,  thanks  to  God, 
nothing  can  stjfle  in  our  nature.  The  imagination  plays  an 
immense  part  in  the  life  of  men  and  of  nations.  In  order  to 
occupy  it,  to  satisfy  it,  an  actual  energetic  passion  is  neces- 
sary, like  that  which  animated  the  eighteenth  centuiy  and 
the  revolution,  a  rich  and  varied  spectacle.  The  present 
alone,  the  present  without  passion,  the  calm  and  regular  pre- 
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Bonti  does  not  suffice  for  the  httman  soul;  it  feds  narcow  and 
poor  in  it;  it  desires  more  extension,  more  yarietj.  Henoe 
the  importance  and  the  charm  of  the  past,  of  national  tradi- 
tions, of  all  that  portion  of  the  life  of  nations  in  which  ima* 
gination  wanders  and  freely  enjoys  itself,  amidst  a  space  far 
more  vast  than  actual  life.  Nations  may  one  moment,  under 
the  influence  of  a  yiolent  crisis,  deny  their  past — even  curse 
it;  they  cannot  forget  it,  nor  long  or  absolutely  detach  them- 
selves from  it.  On  a  certain  occasion,  in  one  of  the  ephemeral 
parliaments  held  in  England  under  Cromwell,  in  that  which 
took  the  name  of  one  of  its  members,  a  ridiculous  personage, 
in  the  Barebone  parliament,  a  fanatic  arose,  and  demanded 
that  in  all  the  offices,  in  aU  public  establishments,  they  should 
destroy  the  archives,  the  records,  all  the  written  monuments  of 
old  England.  This  was  an  excess  of  that  fever  which  some* 
times  seizes  nations,  amidst  the  most  useful,  the  most  glorioos 
regenerations;  Cromwell,  more  sensible,  had  the  propootion 
rejected.  Is  it  to  be  supposed  that  it  would  long  have  had  the 
assent  of  England,  that  it  would  truly  have  attained  its  end? 

In  my  opinion,  the  school  of  the  eighteenth  century  has 
more  than  once  committed  this  mistake  of  not  comprehending 
the  whole  of  the  part  which  imagination  plays  in  tiie  life  of 
man  and  of  society.  It  has  attacked,  cried  down,  on  the  one 
hand,  everything  ancient,  on  the  other,  all  which  assumed  to 
be  eternal,  history  and  religion:  that  is,  it  has  seemed  to  dis- 
pute, to  wish  to  ti^e  from  men  the  past  and  the  future,  ii^order 
to  concentrate  them  in  the  present  The  mistake  explains 
itself,  even  excuses  itself  by  the  ardour  of  the  struggle  then 
on  foot,  and  by  the  empire  of  the  passion  of  the  moment, 
which  satisfied  those  requirements  of  emotion  and  of  imagina- 
tion, imperishable  in  human  nature.  But  it  is  no  less  serious^ 
and  of  serious  consequence.  It  were  easy  to  show  the  proof 
and  effects  of  this  in  a  thousand  details  of  our  contempora- 
neous history. 

It  has,  moreover,  been  made  matter  of  complaint,  and  with 
reason,  that  our  history  was  not  national,  that  we  were  in 
want  of  associations,  of  popular  traditions.  To  this  fact  some 
of  the  faults  of  our  literature,  and  even  of  our  character,  have 
been  imputed.  Should  it  then  be  extended  beyond  these 
natural  Umits?  Is  it  to  be  r^retted  that  the  past  should 
again  become  something  for  us,  that  we  should  again  take 
some  interest  in  it? 
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In  a  polittoai  point  of  vieWy  and  in  an  entirely  positive 
aim,  this  were  a  valuable  advantage.  The  power  of  as8oai»- 
tioDS  in  fixing  and  fertilizing  institutions  is  very  great. 
Our  institutions  are  beneficial  and  powerful;  thej  rest  upon 
truly  national  mterests,  upon  ideas  which  have  penetrated 
deeply  into  minds.  Still  they  are  young;  they  do  not  claim 
tilie  autiiority  of  a  long  experience,  at  all  events  not  of  a 
long  national  experience.  It  was  in  the  name  of  reason,  of 
philosophy,  that  they  first  appeared:  they  took  birth  in  doc- 
trines: a  noble  origin,  but  for  some  time  subject  to  the  uncer^ 
tainties,  the  vicissitudes  of  the  human  mind.  What  more 
useful  than  to  make  them  thus  strike  root  in  the  past;  to 
unite  the  principles  and  guarantees  of  our  social  order  to 
principles  half  seen,  to  guarantees  sought  in  the  same  path 
through  ages?  Facts  are  at  present  popular;  facts  have 
ftvour  and  credit.  Well,  let  the  institutions,  the  ideas  which 
are  dear  to  us,  be  strongly  established  in  the  bosom  of  facts, 
of  the  facts  of  all  time;  let  the  trace  of  them  be  everywhere 
found;  let  them  everywhere  reappear  in  our  history.  They 
will  thence  derive  force,  and  we  ourselves  dignity;  for  a  na*- 
tion  has  higher  esteem  for  itself,  and  has  greater  pride  in 
itself,  when  it  can  thus,  in  a  long  series  of  ages,  prolong  its 
destiny  and  its  sentiments. 

Lastiy,  another  advantage,  an  advantage  of  an  entirely  dif- 
ferent nature,  but  no  less  considerable,  must  result  to  us  from 
impartiality  towards  the  middle  ages,  and  from  an  attentive 
and  familiar  contemplation  of  that  epoch. 

That  the  social  reform  which  is  brought  about  in  ourtimes^ 
under  our  eyes,  is  immense,  no  man  of  sense  can  deny.  Never 
were  human  relations  regulated  with  more  justice,  never  has 
the  result  been  a  more  general  well-being. 

Not  only  is  social  re^nrm  great,  but  I  am  convinced  that  a 
correspondent  moral  reform  has  also  been  accomplished;  that, 
perhaps,  at  no  epoch  has  there  been,  upon  the  whole,  so  much 
propriety  in  human  life,  so  many  men  living  regularly,  that 
never  has  less  public  force  been  necessary  to  repress  individual 
wills.  Practical  morality,  I  am  convinced,  has  made  almost 
as  much  progress  as  the  well-being  and  the  prosperity  of  the 
country. 

But  under  another  point  of  view  we  have,  I  thinks  much 
to  gain,  and  we  are  justly  reproachable.    We  have  lived  for 
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fifty  years  under  the  iufluence  of  general  ideas,  more  and 
more  accredited  and  powerful,  under  the  weight  of  formi- 
dable, almost  indescribable  events.  Thence  has  resulted  a 
certain  weakness,  a  certain  effeminacy  in  minds  and  in  cha- 
racters. Individual  wills  and  convictions  want  energy  and 
confidence  in  themselves.  They  think  with  a  common 
opinion,  they  obey  a  general  impulse,  they  give  way  to  an 
external  necessity.  Whether  to  resist  or  to  act,  each  has 
but  little  idea  of  his  own  strength,  little  confidence  in  liis 
own  thoughts.  The  individuality,  in  a  word,  the  inward 
and  personal  energy  of  man,  is  weak  and  timid.  Amidst 
the  progress  of  general  liberty,  men  seem  to  have  lost  the 
proud  sentiment  of  their  own  liberty. 

Such  were  not  the  middle  ages;  the  social  condition  of 
those  ages  was  deplorable;  human  morality  very  inferior, 
according  to  what  is  told  us,  to  that  of  our  times.  But  in 
men,  individuality  was  strong — ^will,  energetic. 

There  were  then  few  general  ideas  which  governed  all 
minds,  few  events  which,  in  all  parts  of  the  territory,  in  all 
situations,  weighed  upon  characters.  The  individual  dis- 
played himself  upon  his  own  account,  according  to  his  own 
inclination,  irregularly,  and  with  confidence;  the  moral 
nature  of  man  appeared  here  and  there  with  all  its  ambition, 
all  its  energy.  A  spectacle  not  only  dramatic  and  attractive, 
but  instructive  and  useful;  which  ofiers  us  nothing  to  regret, 
nothing  to  imitate,  but  much  to  learn  from,  were  it  only  by 
constantly  recalling  our  attention  to  that  wherein  we  are  de- 
ficient, by  showing  us  what  a  man  may  do  when  he  knows 
how  to  believe  and  to  will. 

Such  merits  certainly  will  justify  the  care  which  we  shall 
take  in  our  study;  and  it  wilJ^  I  hope,  be  seen,  that  in  being 
just,  fully  just  towards  this  great  epoch,  there  is  for  us  no 
danger  and  some  benefit. 
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SECOND  LECTURE,    ^--^rv^- 

Necessity  for  studying  the  progressive  formation  of  the  feudal  system — It  is 
often  forgotten  that  social  facts  form  themselvefl  but  slowly,  and  an 
forming  themselves,  undergo  many  vicissitudes — Analysis  of  the  feudal 
system  in  its  essential  elements.  They  are  three  in  number :  1.  The 
nature  of  territorial  property ;  2.  Amalgamation  of  sovereignty  and  pro- 
perty ;  G.  Hierarchical  organization  of  the  feudal  association — State  of 
territorial  property  from  the  Oth  to  the  10th  century — Origin  and  meaning 
of  the  word  feodum — ^It  is  synonymous  with  beneficium — History  of 
benefices,  from  the  8th  to  the  10th  century — Examination  of  the  system 
of  Montesquieu  concerning  the  legal  gradation  of  the  duration  of  bene- 
fices— Causes  of  the  increase  of  the  number  of  benefices — Almost  all 
landed  property  became  feudal. 

It  lias  been  shown  that  the  feudal  period  embraces  the 
eleventh,  twelfth,  and  thirteenth  centuries.  Before  entering 
upon  it,  before  studying  it  in  itself  and  according  to  the 
plan  which  I  have  drawn  out,  it  is  necessary  that  we  should 
have  some  distinct  idea  of  the  origins  of  feudalism;  it  is  ne- 
cessary to  follow  it,  and  to  present  it  to  our  minds  in  all 
the  various  phases  of  its  progressive  formation,  from  the  fifth 
to  the  tenth  century, 

I  intentionally  say,  its  progressive  formation.  No  great 
fact,  no  social  state,  makes  its  appearance  complete  and  at  once; 
it  is  formed  slowly,  successively;  it  is  the  result  of  a  multi- 
tude of  different  facts,  of  different  dates  and  origins,  which 
modify  and  combine  themselves  in  a  thousand  ways  before 
constituting  a  whole  presenting  itself  in  a  clear  and  sys- 
tematic form,  receiving  a  special  name  and  standing  through 
a  long  life. 

This  is  so  simple,  so  evident  a  truth,  that,  at  first  sight,  it 
seems  useless  to  call  it  to  mind;  it  is,  however,  necessary  to  do 

VOL.  in.  c 
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SO,  for  it  has  been  and  is  constantly  foi^otten.  An  historical 
epoch  is  generally  studied  when  it  has  ceased,  a  social  con- 
dition when  it  has  disappeared.  It  is,  then,  in  their  entirety,, 
under  their  complete  and  definitive  form  that  that  epoch 
and  that  condition  are  presented  to  the  mind  of  the  ob- 
server or  the  historian.  He  is  easily  led  to  suppose  that  it 
has  always  been  thus;  he  easily  forgets  that  those  facts, 
which  he  contemplates  in  all  their  development,  commenced, 
increased,  and  whHe  increasing  underwent  numerous  meta- 
morphoses; and  he  proposes  to  see,  and  everywhere  seeks  them, 
such  as  he  knew  and  conceived  ihem  at  the  time  of  their  full 
maturity. 

Numerous  and  various  errors  arise  from  this  inclina- 
tion, in  the  history  even  of  beings  whose  unity  and  whose 
permanence  is  the  greatest  and  most  visible  in  the  history 
of  men.  Why  are  there  so  many  contradictions  and  un- 
certainties concerning  the  character  and  moral  destinies  of 
Mahomet,  of  Cromwell,  or  of  Napoleon?  Why  those  pro- 
blems concerning  their  sincerity  or  hypocrisy,  their  egoism 
or  patriotism?  Because  people  want  to  see  them,  as  it  were, 
simultaneously,  and  as  having  co-existent  in  them  dispositions 
and  ideas  which  were  successively  developed;  because  they 
forget  that,  without  losing  their  essential  identity,  they  greatly 
and  c<Histantly  changed;  that  the  vicissitudes  of  their  ex- 
ternal destiny  corre^wnded  to  internal  revolutions,  often 
unseen  by  their  contemporaries,  but  real  and  powerful.  If 
they  followed  them  step  by  step,  from  their  first  appear- 
ance in  the  world  until  their  death,  if  they  were  present 
at  that  secret  work  of  their  moral  nature  amidst  the  mobilifj 
and  activity  of  their  life,  thejr  would  perceive  many  of  those 
incoherences,  those  absurdities  which  surprise  them,  disap- 
pear, or  at  least  become  attenuated;  and  then  only  would 
they  truly  know  and  understand  them. 

K  it  be  thus  in  the  history  of  individual  beings,  tlie  most 
simple  of  all,  and  whose  duration  is  so  i^ort,  with  how  much 
more  reason  is  it  in  the  history  of  societies,  of  those  general 
facts,  so  vast,  so  complex,  and  which  extend  through  so 
many  centuries!  It  is  h^*e  especially  that  there  is  danger 
of  overlooking  the  variety  of  origins,  the  complication  an^ 
alowneBB  of  formation.  We  have  a  striking  example  of  thia 
in  the   matter  which  occupies  us.      Few   historical  pro- 
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Uefl»  have  be^i  more  difierently  and  eagerly  debated  tban 
tiwl  as  to  when  and  how  the  feudal  system  commenced.  To 
apeak  only  of  French  scholars  and  publicists,  Chanterean- 
Lefevre,  Salvaing,  Brussel,  de  Boulainvilliers,  Dnbos,  Mably, 
MoBfesquieo,  and  many  others:  each  forms  a  different  idea  of 
it.  Whence  arises  this  diversity?  It  is  that  they  have 
idmost  all  proposed  to  find  the  feudal  system  entire  eren  in 
ilB  vety  cradle,  to  find  it  snch  as  they  see  it  is  at  the  epoch  of 
ilB  fidl  development*  Feudalism  has,  as  it  were,  entered  at 
<mce  into  their  mind;  and  it  is  in  this  condition,  at  this  stage 
g£  lis  history,  that  they  have  everywhere  sought  it.  And  as, 
Botwithstan^ng,  each  of  them  has  applied  himself  more  par* 
ticolarly  to  snch  and  such  a  characteristic  of  the  feudal 
sjBtem,  and  has  made  it  to  consist  in  one  particular  element 
n&L&c  than  another,  they  have  been  led  into  immensely  dif- 
ferent ideas  of  the  epoch  and  mode  of  its  formation;  ideas 
which  may  be  easily  rectified  and  reconciled  as  soon  as 
people  will  consent  not  to  forget  that  feudalism  took 
fire  centuries  in  forming,  and  that  its  numerous  elements, 
during  this  long  epoch,  belong  to  very  different  elements  and 


It  is  according  to  this  idea,  and  never  losing  sight  of  it, 
that  I  shall  endeavour  to  trace  the  history  of  its  progressive 
fimnation,  rapidly  and  as  a  preparation  to  the  study  of 
fendalism  itself. 

To  succeed  in  this,  it  is  necessary — ^first,  to  determine  the 
principal  facts,  the  essential  elements  of  this  social  condition; 
I  mean  the  facts  which  properly  constitute  it,  and  distinguish 
it  from  all  others.  Secondly,  to  follow  these  facts  through 
tiieir  successive  transformations,  each  isolately  and  in  itself, 
and  in  the  junctions  and  combinations  which  at  the  end  of  five 
centuries  resulted  in  feudalism. 

The  essential  facts,  the  constituent  elements  of  the  feudal 
system,  may,  I  think,  be  reduced  to  three. 

1.  The  particular  nature  of  territorial  property,  real,  full, 
hereditary,  and  yet  derived  from  a  superior,  imposing  certain 
personal  obligations  on  its  possessor,  under  pain  of  forfeiture, 
m  a  word,  wanting  in  that  complete  independence  which  is 
its  characteristic. 
The  amalgamation  of  sovereignty  with  property,  I 
the  attribution  to  the  proprietor  of  the  soil  over  all  the 
c2 
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inhabitants  of  that  soil,  of  the  whole  or  nearly  the  whde  of 
those  rights  which  constitute  what  we  now  call  sovereignty^ 
and  which  are  now  possessed  only  by  the  goTemment,  the 
public  power. 

3.  The  hierarchical  system  of  legislative,  judicial,  military 
institutions,  which  united  the  possessors  of  fiefs  among  them- 
selves, and  formed  them  into  a  general  society. 

These,  if  I  am  not  mistaken,  are  the  truly  essential  and 
constitutive  facts  of  feudalism.  It  would  be  easy  to  resolve 
it  into  a  larger  number  of  elements,  to  assign  to  it  a  greater 
number  of  characteristics;  but  these,  I  think,  are  the  prin- 
cipal, and  contain  all  the  others.  I  shall  therefore  confine 
myself  to  them,  and  sum  them  up  by  saying,  that  properly  to 
comprehend  the  progressive  development  of  feudalism, we  have 
to  study:  first,  the  history  of  territorial  property,  that  is,  the 
state  of  lands;  secondly,  the  history  of  sovereignty  and  of  the 
social  state,  that  is,  the  state  of  persons;  thirdly,  the  history 
of  the  political  system,  that  is,  the  state  of  institutions. 

I  enter  at  once  into  the  matter;  the  history  of  territorial 
property  will  now  occupy  us. 

At  the  end  of  the  tenth  century,  when  feudalism  was  de- 
finitively constituted,  its  territorial  element,  as  you  know, 
bore  the  name  oi  fief  {feodumyfeudum).  A  writer  replete 
with  sense  and  learning,  Brussel,  in  his  Examen  de  Vusage 
general  des  Fiefs  aux  11,  13,  et  14  sieclea,  says,  that  the 
word  fief  (feodum)  did  not  originally  mean  the  land  itself, 
the  body  of  the  domain,  but  only  what  in  feudal  language  is 
called  the  tenure  of  the  land,  that  is,  its  relation  of  dependence 
towards  such  or  such  a  suzerain: 

"  Thus,"  says  he,  "  when  king  Louis  le  Jeune  notifies  by 
a  charter  of  the  year  1167,  that  count  Henry  of  Champagne 
has  granted  the  fief  of  Savegny  to  Bartholomew,  bishop  of 
Beauvais,  it  is  only  to  be  understood  from  this,  that  count 
Henry  had  granted  the  dependence  of  Savegny  to  the  bishop 
of  Beauvais;  so  that  this  land  which  had  hitherto  been  held 
immediately  from  the  count  of  Champagne  was  thenceforward 
only  to  hold  of  him  as  a  sub-fief." 

I  think  that  Brussel  is  mistaken.  It  is  very  improbable 
that  the  name  of  feudal  property  meant  at  first  only  the 
quality,  the  attribute  of  that  property,  and  not  the  thing  itself. 
When  the  first  lands  which  became  fiefs  were  given,  it  was 
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not  suzeraintj  alone  which  was  conferred;  the  donors  evidently 
gave  the  land  itself.  At  a  later  period,  when  the  feudal 
system  and  its  ideas  had  gained  some  firmness  and  develop»- 
ment,  then  they  might  have  distinguished  the  tenure  of  the 
domain,  have  given  one  apart  from  the  other,  and  designated 
it  by  a  particular  word.  It  may  be  that  at  this  epoch  the 
word  ^fiefwas  often  used  for  the  tenure,  independently  of  the 
body  of  the  land.  But  such  could  not  have  been  the  primi- 
tive meaning  oi feodum;  the  domain  and  the  tenure  were  surely 
originally  confounded  in  language  as  in  fact. 

However  this  may  be,  the  word  is  only  found  at  a  late 
period  in  the  documents  of  our  history.  It  appears  for  the 
first  time  in  a  charter  of  Charles  le  Gros,  in  884.  It  is  there 
repeated  three  times,  and  almost  at  the  same  epoch  it  is  also 
met  with  elsewhere.  Its  etymology  is  uncertain;  many  have 
been  assigned  to  it.  I  shall  point  out  but  two  of  them,  as 
those  alone  which  I  consider  probable.  According  to  some- 
(and  this  is  the  opinion  of  most  of  the  French  jurisconsults,, 
of  Cujas  among  others),  the  yvord feodum  is  of  Latin  origin;. 
it  comes  from  the  irordjldes,  and  means  the  land  in  consi- 
deration of  which  people  were  bound  to  fidelity  towards  a^ 
suzerain.  According  to  others,  and  especially  according  to* 
German  writers, /eorf^w  is  of  German  origin,  and  comes  from, 
two  ancient  words,  of  which  one  has  disappeared  from  the- 
German  languages,  while  the  other  still  exists  in  many,  par- 
ticularly in  the  English,  from  the  word  fe,  fee,  reward,  re- 
comx>ence,  and  from  the  radical  od,  property,  goods,  posses- 
sion; so  ihsit  feodum  means  a  property  given  in  recompence^ 
by  way  of  pay  or  reward. 

The  Germanic  origin  seems  to  me  far  more  probable  than' 
the  Latin  origin:  first,  because  of  the  very  construction  of 
the  word,  and  next,  because  that,  at  the  time  when  it  was 
introduced  into  our  territory,  it  was  from  Germany  that 
it  came;  lastly,  because,  in  our  ancient  Latin  documents, 
this  kind  of  property  bears  a  difierent  name — ^that  of  bene^ 
Jicium,  The  word  heneficium  very  frequently  occurs  in 
our  historical  documents  from  the  fifth  to  the  tenth  century, 
and  these  evidently  indicate  the  same  condition  of  territoriaJ 
property  which,  at  the  end  of  the  eleventh  century,  took  the 
name  oi feodum*  For  a  long  time  after  this  epoch,  the  two 
words  are  synonymous;  so  that  in  the  very  charter  referred 
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to,  of  Charles  le  Gros,  down  to  a  charter  of  tbe  €m|wur 
Frederic  I.,  of  1 162,  feodum  and  henefiamm  are  uaed  initf- 
fcrentlj. 

In  order,  therefore,  to  the  study  of  -die  history  of  tike 
feoda  from  the  fifth  to  tlie  tenth  oenturj,  it  is  neoesMtrj  ta 
look  at  that  of  the  benefida.  What  we  say  of  henefioes  wnSk 
aj^Ij  to  fiefs,  because  the  two  words,  at  ^fibrent  dates,  see 
the  expression  of  the  same  fact. 

From  the  earliest  times  of  oar  ^storj,  immediatdiy  aUber 
the  invasion  and  establi^ment  of  the  Germans  i^on  GaMie 
mil,  we  find  benefices  appear.  This  kind  of  territorial 
property  is  contradistinguished  from  another,  which  tauni 
the  name  of  ctiodium.  The  word  alod,  aiodtum,  means  an 
estate  which  the  possessor  holds  of  no  one,  which  imposed  am 
obligation  upon  kbn  towards  any  one. 

There  is  reason  to  suppose  that  the  first  freeholds  were 
lands  which,  under  various  forms,  and  without  general  er 
systematic  division,  were  approixriated  amongst  thems^mes 
hy  the  conquering  Germans,  Franks,  Burgimdians,  or  Visi- 
goths, at  the  time  of  their  establishment.  These  "wene 
entirely  independent;  they  were  gained  by  conquest,  by  lot» 
not  from  a  superior.  They  were  called  ahd,  that  is  to  say, 
according  to  some,  lot,  chance;  according  to  others,  fofi, 
independent  property,  (Al-od.) 

The  word  beneficium,  on  the  contraiy,  meant  from  its  origin 
(it  is  on  the  very  face  of  it)  an  estate  received  from  a  fsoa^&xist 
by  way  of  recompenoe,  of  favour,  and  which  required  centein 
duties  and  services  towards  him.  You  know  that  the  German 
chiefs,  to  attract  or  attach  their  companions  to  them,  made 
l^em  presents  of  arms,  of  horses,  supported  them  and  main- 
tained them  in  their  train.  The  gifts  of  estates,  the  bene- 
fices, succeeded,  or  at  least  were  added  to  presents  of  m:ofO* 
ables.  But  thence  there  was  to  result,  and  in  fact  soon  ctid 
result,  a  considerable  change  in  the  relations  between  the 
chief  and  his  companions.  The  presents  of  arms,  hDrsei^ 
banquets,  retained  the  companions  around  the  chie^  and 
made  them  lead  a  life  in  common.  The  gifts  of  estates,  on 
the  contrary,  were  an  infallible  cause  of  separation.  AmLOE^ 
the  men  to  whom  their  chiefs  gave  benefices,  many  aoaa 
wished  to  establish  themselves  wpon  those  benefioes,  to  live 
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^iboi^Qn  their  own  esUtea,  there  to  become  in  their  turn  the 
eeatre  (^  a  small  sodetj.  Thus,  by  their  rerj  nature,  the 
new  gifts  of  the  chief  to  his  companions  dispersed  the  band, 
and  changed  the  principles  as  well  as  the  forms  of  the  society. 

There  was  a  second  difference,  fertile  in  results:  the  quan* 
ti^  of  arms,  horses,  in  a  w<»rd,  of  personal  presents,  which  a 
<^efmight  make  to  his.  men  was  unlimited.  It  was  a  matter  of 
jnliage;  a  new  expedition  always  procured  the  means  of  giving. 
It  could  not  be  so  with  presents  of  estates.  There  was  doubt* 
less  much  to  share  in  the  Roman  empire,  but  still  the  mine  was 
Qot  inexhaustible;  and  when  a  diief  had  given  away  the  lands 
of  a  country  where  he  was  fixed,  he  had  nothing  more  to 
give,  in  order  to  gain  other  companions,  unless  by  constantly 
reoommencing  tiie  wandering  life,  by  constantly  changii^ 
lesidence  and  country,  a  habit  which  gradually  d^i^peued. 
Uience  a  twofold  fieici  is  everywhere  visible,  from  the  fifth 
to  the  ninth  century,  (ki  the  one  hand,  the  constant  effi>rt8 
of  the  givers  of  benefices  to  resume  them  when  it  suited  them, 
sad  to  make  them  a  means  of  acquiring  other  companions; 
on  the  other,  the  equally  constant  effort  of  the  beneficiaries 
to  insure  themselves  the  full  and  unalterable  possession  of  the 
estates,  and  to  free  themselves  from  their  obligations  towards 
the  chief  £rom  whom  they  held  tiiem,  but  with  whom  they  no 
longer  lived,  and  whose  whole  fiite  they  no  longer  shared. 
^  From  this  twofold  effort  there  resulted  a  continual  insta« 
^ty  in  properties  of  this  kind.  Some  resumed  them, 
othos  retaaned  them  by  force,  and  ail  accused  each  other  of 
Qsurpation. 

This  was  the  fact;  but  what  was  the  right?  what  was  the 
l^al  condition  of  benefices,  and  of  the  tie  formed  between 
t^e  givers  and  the  receivers?  Let  us  see  the  system  of 
Qost  political  historians,  espedally  oi  Montesquieu,  Robert* 
fion,  and  Mably. 

They  think  the  benefices  were:  1,  entirely  revocable;  the 
giver  could  take  them  back  when  he  pleased;  2,  temporary, 
<x»noeded  for  a  fixed  time,  a  year,  five  years,  ten  years;  3,  for 
^  granted  during  the  life  of  the  beneficiary;  4,  lastly, 
hereditary.  Arbitrary  revocability,  temporary  concession,  life 
possession,  and  hereditary  property,  such,  in  their  opinions, 
are  the  four  conditions  through  which  beneficiary  property 
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passed  from  the  fifth  to  the  tenth  centorj;  such  was  the  pro- 
gression of  facts  from  the  conquest  to  the  complete  estabHah- 
ment  of  feudalism. 

I  think  this  system  is  alike  controverted  bj  historical  tes- 
timonies and  hy  moral  probabilities.  And  first,  how  can  -vre 
conceive  to  ourselves  the  absolute,  arbitrary  revocabilitj  of 
benefices.  In  the  expression  alone,  there  is  something  repug- 
nant to  the  very  nature  of  human  relations.  Unless  those 
relations  be  the  work  of  force,  as  is  the  case  between  master 
and  slave,  the  prisoner  of  war  and  the  conqueror,  it  is  not 
probable,  it  is  not  possible,  that  all  the  advantage,  all  the 
right  should  belong  to  only  one  of  the  interested  parties, 
fiow  could  a  free  man,  a  warrior,  who  voluntarily  united  him- 
self to  a  chief,  have  subjected  himself  to  this  condition,  that 
the  chief  might  do  as  he  pleased  with  regard  to  him,  and,  for 
example,  take  from  him  tormorrow,  without  motive,  of  his 
mere  whim,  the  domain  which  he  has  given  him  to-day?  In 
the  voluntary  relations  of  free  creatures,  whatever  the  in- 
equality may  be,  there  is  always  a  certain  reciprocity,  certain 
mutual  conditions;  a  priori,  entire  and  arbitrary  revocabiUly, 
cannot  have  been,  at  any  epoch,  the  legal  and  recognised  state 
of  benefices. 

Historical  testimonies  agree  with  moral  probabilities.  Let 
US  see  in  what  terms  Montesquieu  describes  the  system,  and 
upon  what  text  he  founds  it : 

"It  cannot  be  doubted  but  that  at  first  fiefs  were  re- 
vocable. We  see  in  Gregory  of  Tours  that  there  was  taken 
from  Sunegisile  and  Galloman,  all  which  they  held  from 
the  fisc,  and  that  they  had  only  left  to  them  what  they 
held  in  property.^  Gontran,  raising  his  nephew  Childebert 
to  the  throne,  had  a  secret  conference  with  him,  and  pointed 
out  to  him  those  to  whom  he  should  give  fiefs  and  those  from 
whom  he  should  take  them  away.^  In  a  formula  of  Marculf, 
the  king  gives  in  exchange,  not  only  benefices  which  his 
son  held,  but  also  those  which  aoother  had  held.^  The  law 
of  the  Lombards  contradistinguishes  benefices  from  property.* 
Historians,  formuke,  the  codes  of  different  barbarous  nations^ 

>  L.  ix.,  c.  38.  a  L.  MiU  c.  33.  3  L.  i.,  f.  30. 

*  L.  iii.,  tit.  8,  33.  v 
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all  the  monuments  which  remain  to  us,  are  unanimous. 
IjasAjy  those  who  wrote  the  Book  of  Fiefs,  ^  inform  us  that 
at  firet  the  lords  could  withdraw  them  at  will,  then  they 
were  assured  for  a  year,  and  afterwards  they  were  given  for 
life."2 

With  the  exception  of  the  last  authority,  that  of  the  Book 
of  Fiefs,  of  which  I  shall  immediately  speak,  it  is  evident 
that  all  these  texts  prove  a  fact,  and  not  a  law,  the  actual, 
not  the  legal  conation  of  benefices.  Doubtless  the  king, 
or  any  giver  of  benefices  who  found  himself  more  powerful 
than  the  receiver,  took  back  his  gifts  when  he  felt  the  desire 
or  need. 

The  instability,  the  violent  struggle  was  incessant :  but 
that  it  was  the  legal  state  of  this  kind  of  property,  that  the 
possessors  of  fiefs  acknowledged  the  right  of  the  givers  to  take 
them  back  when  they  pleased,  there  is  no  evidence  to  show. 
On  the  contrary,  we  find  the  beneficiaries  everywhere  exclaim- 
ing against  the  iniquity  of  such  spoliation,  and  maintaining 
that  the  benefices  should  only  be  taken  from  them  when 
they,  on  their  side,  were  wanting  in  the  promised  faith,  when 
they  had  been  unfaithful  towards  the  patron  of  whom  they 
held  them.  On  condition  of  the  fidelity  of  the  beneficiary, 
the  possession  of  the  benefice  should  be  stable  and  peacable: 
that  is  the  law,  the  moral  rule  established  in  minds.  I  will 
select  a  few  texts  out  of  a  hundred: 

^'  Let  all  which  has  been  given  to  a  church,  to  the  priests, 
or  to  any  other  person,  by  the  munificence  of  the  said  princes 
of  glorious  memory,  rest  fixedly  witiii  them."^ 

**  If  any  land  be  taken  from  any  one,  without  fault  on  his 
part,  let  it  be  returned  to  him."* 

"Charles  the  Great  suffered  no  lord,  from  any  impulse  of 
anger,  to  withdraw  his  benefices  from  his  vassal  without 
reason."® 

"  We  will  that  our  faithful  hold  as  settled  that  no  person 
henceforward,  of  whatever  rank  or  condition  he  be,  shall  be 

'  L.  i.,  tit.  1.  2  Esprit  des  LoiSf  1.  xxx.,  c.  16. 

»  Baluze,  Recueil  des  CapitulaireSy  toI.  i.,  col.  8.  Ordonnance  of 
Olotaire,  Ist  or  Qnd. 

«  Bal.,  Tol.  i.,  col.  14 ;  Treaty  of  Andelot,  in  587. 
*  Vie  de  Charlemagne,  by  Eginhard. 
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xdbbed  or  despoiled  of  his  bmiefices  by  oar  arbitrary  will,  4Kt 
by  the  artifice  or  uDJust  avidity  of  any  other  person  without 
«  just  jadgment  dictated  by  equity  and  reason."^ 
'  With  regard  to  the  Book  of  Fiefs,  drawn  up  at  a  farposte* 
rior  epoch,  from  the  twelfth  to  the  thirteenth  century,  and  by 
the  jurisconsults  of  the  time,  it  most  probably  committed 
the  same  error  as  Montesquieu :  it  conyerted  the  fact  into  m 
law. 

The  very  first  step,  then,  of  that  systematic  progressioift 
which  it  is«aid  the  beneficiary  property  observed  in  its  de* 
velopment,  bears  no  inquiry.  I  pass  to  the  second.  Did  it 
for  some  time  assume  the  legal  form  of  a  concession  with  a 
fixed  term,  a  kind  of  bailment  or  farming? 

Unless  I  am  mistaken,  there  is  something  in  the  veiy 
nature  of  such  a  concession  which  is  repugnant  to  a  social 
state  so  irregular  and  violent  as  that  of  the  times  of  which  we 
speak.  Contracts  for  a  fixed  term,  for  precise  conditioos^ 
and  of  short  duration,  are  delicate  combinations,  difficult  to 
get  observed,  which  can  only  be  put  in  practice  in  advanced 
and  well  regulated  societies,  and  where  there  exists  a  power 
capable  of  enforcing  their  execution.  K  we  look  closely  into 
the  civU  life  of  barbaric  nations,  or  nations  bordering  upon 
barbarism,  if  we  run  our  eye  over  the  Formulae  of  MarcolC^ 
almost  all  the  agreements  which  we  find  tiiere  are  eidier  of  a 
prompt,  immediate  execution,  or  concluded  for  perpetuity,  or 
at  least  for  life.  We  find  very  few  agreements  for  a  limited 
time;  such  agreements  are  more  complicated,  and  they  would 
be  deficient  in  guarantees.  Guarantees  also  would  have  bee& 
wanting  to  temporary  benefices;  and,  the  term  of  concession 
arrived,  the  giver  would  have  had  great  difficulty  in  regaining 
possession  of  his  domain. 

We  however  find,  from  the  sixth  to  the  ninth  century, 
benefices  which  appear  temporary.  Their  origin,  I  thiiiky 
was  this: 

In  the  Roman  legislation,  the  gratuitous  concession  of  the 
usufruct  of  a  property  for  a  limited,  and  generally  a  short 
time,  was  called  precarium.  After  the  fall  of  the  empire, 
the  churches  often  leased  out  their  properties  for  a  fixed 
rent,  by  a  contract  also  called  precarium,  the  term  of  which 

1  Capit.  de  Charles  le  Chauve,  in  844 ;  Bal.,  yol.  ii.,  col.  5. 
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Wis  commonly  one  year.  In.  some  instances,  donbtlesfl  to 
insore  the  protection  or  div^t  the  hostility  of  a  neighbour* 
ing  power,  a  church  grt^itously  conceded  to  him  this  tem- 
porary enjoyment  of  some  domain.  In  some  instances,  also, 
die  ooncesaionary,  availing  himself  of  his  power,  did  not  pay 
the  i^ireed  rent^  and  yet  retained  the  concession.  Undoubtedly 
the  use  or  sibvae  of  these  precariay  or  temporary  benefices  rf 
charch  property,  were  frequent  enough;  for,  in  the  course  of 
the  seventh  century,  we  find  the  kings  and  mayors  of  the 
palace  employing  their  credit,  or  rather  their  authority,  witii 
the  churches,  to  obtain  usufructs  of  this  kind  for  their  cUents: 
^' At  the  recommendation  of  the  illustrious  £broin,  mayor  of 
^  palace,  the  said  John  obtained  from  the  monastery  of 
St.  Denis  the  domain  called  Tabemiaeumy  by  precariona 
tenure."!  When  Charles  Martel  seized  a  portion  of  the 
^<wwuns  of  the  church  to  distribute  tliem  among  his  warriors, 
the  church  exdaimed  against  the  sacril^e,  the  spoliation,  and 
die  had  good  right  so  to  do.  Pepin,  become  chief  of  the 
^^^^6,  needed  to  reconcile  himself  with  the  church;  she  de- 
manded her  domains.  But  how  to  return  them  to  her?  It 
would  be  necessary  to  dispossess  men  of  whom  Pepin  had 
even  m(Mre  need  than  he  had  of  the  church,  and  who  would 
Dwre  ^caciouusly  defend  themselves.  To  extricate  himsdf 
^<oni  this  embarrassment,  Pepin  and  his  brother  Carloman 
^fi<»eed  the  ibllowing  capitulary: 

"With  the  consent  of  the  servants  of  God  and  of  the 
v^ihristian  people,  and  because  of  the  wars  which  threaten  us, 
and  the  attacks  of  nations  which  surround  us,  we  have  decided 
that,  for  the  maintenance  of  our  warriors,  and  with  the  help 
of  the  indulgence  of  God,  we  shall  retain  for  some  time,  as 
P^^aria,  and  subject  to  the  payment  of  a  rent,  a  portion  of 
^  properties  of  the  churches;  on  this  condition,  that  each 
jear  there  shall  be  paid  to  the  proprietary  church  or  monas- 
tery one  soUduSy  that  is  to  say,  twelve  deniers  for  each  farm; 
*nd  that  if  he  who  enjoys  the  said  property  die,  the  chnrcb 
d^  re-^iter  into  possession.  If  we  are  constrained  to  it  by 
liecessity  and  so  order  it,  the  precarium  shall  be  renewed^ 
«9d  a  second  shall  be  drawn  up.  But  let  them  heed  that 
the  churches  or  monasteries  whose  properties  shall  be  thus 

'  Becueil  des  Historiens  de  France,  vol.  v.,  p.  701. 
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lent  in  precario  do  not  suffer  want:  if  that  happens,  let  the 
church  and  the  house  of  God  he  again  put  in  full  possession 
of  their  property ."^  -%. 

Here  you  perceive  between  the  church  and  the  new  pos- 
sessors of  her  domains  there  is  a  kind  of  transference  placed 
under  the  guarantee  of  the  king.  Pepin  indeed,  and  his 
first  successors,  took  much  trouble  to  make  it  observed;  th^ 
capitularies  incessantly  order  men  to  pay  the  rent  due  to  the 
churches,  or  to  give  up  the  domains,  or  to  renew  the  precaria. 
Most  of  these  domains,  as  you  may  suppose,  were  never  given 
up,  and  the  rent  was  very  irregularly  paid.  Thence,  how- 
ever, arose  temporary  benefices,  lands  held  for  a  fixed  time, 
generally  for  five  years.  But  this  fact  cannot  be  considered 
as  a  legal  state  of  beneficiary  property  in  general,  as  one  of 
the  degrees  through  which  it  passed.  It  is  rather  an  accident, 
a  special  form  of  certain  benefices;  and  a  very  unimportant 
form,  for  the  conditions  which  it  imposed  were  scarcely  ever 
respected. 

From  being  temporary,  it  is  said,  benefices  became  of  life 
duration:  this  is  their  third  degree.  It  is  far  more  than  a 
degree  in  their  history  —  it  is  their  veritable,  primitive, 
habitual  state,  the  common  character  of  this  kind  of  conces- 
sion. It  was  thus  willed  by  the  very  nature  of  the  rela- 
tions which  benefices  were  destined  to  perpetuate.  Before 
the  invasion,  when  the  Germans  wandered  upon  the  Roman* 
frdntiers,  the  relation  be^een  the  chief  and  the  companions 
was  purely  personal.  The  companion  assuredly  engaged 
neither  his  family  nor  his  race;  he  engaged  only  himself. 
After  the  establishment,  and  when  the  Germans  had  passed' 
from  the  wandering  life  to  the  state  of  proprietors,  it  still' 
continued  the  same;  the  tie  between  the  giver  and  the 
beneficiary  was  still  considei-ed  personal  and  for  life;  the 
benefice  must  have  been  so  too.  Most  of  the  documents  ot 
the  epoch,  in  fact,  expressly  say  as  much,  or  take  it  for* 
granted.  I  shall  cite  but  a  few  texts  of  various  dates,  from^ 
the  sixth  to  the  ninth  century;  they  will  place  the  matter 
beyond  doubt. 

In  585,  "  Wandelin,  who  had  brought  up  the  young  king,. 

1  Capit.  dii  Roi  Carloman,  in  743  ;  BaL,  toI.  i.,  col.  149. 


CIVILIZATION   IN   FRANCE.  29 

CMldebert,  died;  all  the  property  which  he  had  received 
from  the  fisc  returned  to  the  fisc."  * 

In  660,  under  Theodoric,  king  of  Austrasia,  ^'  after  the 
death  of  Warratun,  who  had  enjoyed  it^  the  domain  called 
Laimacum  returns  to  our  fisc."  ^ 

In  694,  under  Chiidebert  II.,  "  the  domain  called  Naprini" 
acuiUf  which  had  been  ceded  to  the  illustrious  Pannichius,  re- 
turned to  our  fisc  after  his  death."^ 

^^  Let  those  who  hold  a  benefice  from  us  be  careful  to  im- 
prove it"  * 

"  Whoever  holds  a  benefice  from  us  must  take  care,  as 
much  as  may  he  done  with  the  aid  of  Gody  that  none  of  the 
slaves  which  form  part  of  it  die  from  hunger,  and  must  not 
sell  the  products  of  the  soil  on  his  own  account,  until  he  has 
provided  for  their  subsistence."  ^ 

"  In  889,  king  Eudes  conferred  a  domain  upon  Ricabod,  his 
vassal,  in  benefice  and  usufruct,  with  this  clause,  that  if 
Bicabod  had  a  son,  the  benefice  should  pass  to  that  son,  but 
only  for  his  life."^ 

Neither,  then,  is  this  a  crisis  of  the  development  of  bene- 
ficiary property,  a  degree  through  which  it  passed;  it  was  its 
general  and  primitive  condition. 

At  all  epochs,  however,  amidst  life  benefices  we*  find 
htteditary  benefices.  There  is  no  reason  to  be  surprised  at 
this;  and  the  so  prompt  tendency  to  hereditary  possession  which 
D^ifests  itself  in  the  history  of  benefices  is  not  to  be  solely 
attributed  to  the  avidity  of  the  possessors:  it  arose  from  the 
very  nature  of  territorial  possession.  Succession  was  its 
normal,  almost  necessary  state,  the  end  towards  which  it 
tended,  even  from  its  birth.  Out^of  many  reasons,  I  shall 
mention  but  two.  From  the  time  that  a  man  possesses  and  im- 
proves an  estate,  whatever  the  manner  of  his  possession  or  of 
^  improvement,  he  employs  upon  it  means  which  he  does  not 
draw  from  the  soil,  but  from  himself;  by  the  labours  which 
^spends  upon  it,  by  the  buildings  with  which  he  covers  it, 
lie  adds  a  certain  value  to  the  estate,  and,  to  speak  in  the 

^  Gregoire  de  Tours,  1.  viii.,  c.  22. 

*  MabiUon,  de  Re  DiplomaticA^  1.  vi.,  p.  471. 
'  Mabillon,  p.  476. 

*  GapU,  de  Charlemagne,  in  813  ;  Bal.,  t.  i.,  col.  507. 

IWd.,  a.  794 ;  BoJ,,  t.  i.,  col.  204.  •  Mabillon,  ut  sup.,  p.  550. 
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pf6seDt  language  of  pditicaL  economj,  he  iiiTeste  tfaa^ein  a 
certain  capital,  which,  if  he  at  any  time  leaves,  he  cattnot 
oitirely  nor  conyeniently  carry  awaj  —  a  capital  which 
becomee  iiH»re  or  less  incorporated  with  the  soil,  and  whidi 
cannot  be  entirely  separated  from  it.  Thence  arisen  and  by 
the  instincts  of  reason  and  justice,  a  certain  natural  tendency 
of  all  territorial  property  to  become  hereditary;  a  tendency 
especially  powerful  when  society,  still  rude,  knows  not  how  to 
estimate  the  value  which  the  possessor  who  is  leaving  it  has 
added  to  the  soil,  and  to  indemnify  him  by  other  means. 

Another  cause  concurred  to  the  same  effect  Except  in  ex- 
traordinary states  of  society,  man  cannot  be  constantly  moYiz^ 
about  and  leading  a  wandering  life  in  the  country  which  he  calls 
his  native  land;  it  is  a  need,  a  moral  inclination  with  him 
to  fix  himself  somewhere,  to  plant  himself  in  a  certain  place: 
in  the  bosom  of  the  political  country  a  domestic  country  is 
necessary  to  him,  to  which  he  may  attach  himself,  where  he 
may  establish  his  family.  It  is  therefore  the  constant  effi>rt  <^ 
the  cultivator,  of  the  possessor,  to  become  perpetual  pro- 
prietor. 

Accordingly,  by  its  very  nature,  and  independently  d  all 
external  circumstance,  beneficiary  property  tended  to  become 
hereditary.  This  tendency,  in  fact,  manifests  itself  even  at  the 
very  origin  of  benefices,  and  at  all  epochs,  it  sometimes  attained 
its  end.  The  treaty  of  Andelot,  concluded  in  587,  between 
Grontran  and  Childebert  II.,  in  speaking  of  the  beneficiaries 
of  queen  Clotilde,  sets  forth: 

"  Let  the  lands  which  it  pleases  the  queen  to  confer  upon 
any  one  belong  to  him  in  perpetuity,  and  at  no  time  be  taken 
from  him."^ 

The  Formulae  of  Marculf  contain  the  following,  whidh 
proves  that  hereditary  concession,  as  early  as  Ihe  end  of  the 
seventh  century,  was  a  commcm  practice. 

^'  We  have  conceded  to  the  illustrious  -^—  the  domain 

eaUed  .      We  order,  by  the  present  decree,  which  is 

always  to  endure,  that  he  shall  keep  the  said  domain  in  per- 
petuity, shall  possess  it  as  proprietor,  and  shall  leave  posses- 
sion of  it  to  his  descendants,  or  to  whom  he  wilL*^ 

Dating  from  Louis  le  Debonnaire,  concessions  of  this  kind 

*  Bd.,  vol.  i.,  col.  18.  *  L.  i.,  b.  14. 
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Irseame  frequent;  examples  abound  in  the  diplomas  of  this 
prinoe  and  of  Charles  le  Chanve.  At  length  the  latter,  in 
W7,  formaily  ree<^ises  the  hereditability  of  benefices,  and, 
at  the  end  of  the  ninth  centmy,  this  was  their  common  and 
prevalent  condition;  as  in  the  sixth  and  seventh  oentnries  the 
oeciipati<m  for  life  had  been  the  general  fiaet. 

StUl,  even  at  the  ninth  century,  and  although  hereditary 
right  prevailed,  it  was  not  yet  an  evident  law,  nor  was  it 
z«garded  as  indubitable.  The  following  is  a  fact  which  will 
di&srij  show  what  the  state  of  mind  was  in  this  respect: 

In  795,  Charlemi^e  had  given  to  a  man  named  John, 
ivho  had  conquered  the  Saracens  in  the  country  of  Barcelona, 
a  domain  called  Fontes,  situated  near  Narbonne,  '*  in  order 
tiiat  the  said  John  and  his  descendants  may  enjoy  it  without 
tTDaUe  or  rent,  as  long  as  they  remain  faithful  to  us  and  to 
our  sons."  In  814,  Charlemagne  died;  in  815,  the  same 
John  presented  himself  to  Louis  le  Debonnaire  with  the 
hereditary  donation  which  he  held  fr(»n  Charlemagne,  and 
solicited  its  confirmation.  Louis  confirmed  it,  and  added  other 
haid,  <<  to  the  end  that  the  said  John,  his  sons,  and  their 
poBterity,  may  enjoy  it  in  virtue  of  our  gift.**  In  844,  the 
emperor  Louis  and  the  beneficiary  John,  are  dead;  Tent- 
fined,  son  of  John,  presents  himself  to  Charles  le  Chauve,. 
with  the  two  anterior  gifts,  asks  him  to  confirm  them  anew, 
and  Charles  does  so,  ^'  to  the  end  that  thou  and  thy  posterity 
possess  their  property  without  any  rent." 

Thus,  despite  the  hereditary  right  of  the  title,  whenever 
the  heneficiary  or  the  giver  died,  the  possessor  of  the  bene- 
fice thought  it  necessary  that  he  should  be  confirmed  in  his 
poBsesaion;  so  strongly  was  the  primitive  idea  of  the  per- 
sonality of  this  relation  and  the  right  which  resulted  from  it, 
o^raved  upon  minds.^ 

At  the  end  of  the  tenlli  century,  when  we  enter  truly  into^ 
fitt  feudal  period,  we  no  longer  find  anything  of  the  kind;. 
Ae  right  of  fiefs,  inheritance,  is  no  longer  called  into  doubt 
l>f  any  (me,  it  has  no  longer  any  need  of  confirmation. 

As  I  said,  historical  testimonies  agree  with  moral  ih*o1ni- 
Uities.  Beneficiary  property,  irom  the  fifth  to  the  tentb 
^ttxtmry,  did  not  pass  tibrongh  four  successive  and  regular 

»  Essai  8ur  tBntovre  de  France,  p.  145. 
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states — arbitrary  revocability,  temporary  concessii^i,  life* 
long,  and  hereditary  concession.  These  four  states  are  met 
with  at  all  epochs.  The  primitive  predominance  of  life  con- 
cession, and  the  constant  tendency  to  inheritance  which  in  the 
end  triumphed,  these  only  are  the  general  conclusions  which 
may  be  deduced  from  monuments,  the  true  characters  of  the 
transition  from  benefices  to  fiefs. 

At  the  same  time  that  this  transition  was  brought  about^ 
and  beneficiary  property  became  hereditary  and  stable,  it 
also  became  general — that  is,  territorial  property  almost 
everywhere  took  this  form.  At  first,  you  will  recollect^  thare 
was  a  large  number  of  freeholds,  that  is  to  say,  properties 
entirely  independent,  which  were  not  held  from  any  one,  and. 
which  owed  nothing  to  any  one.  From  the  fifth  to  the  tenth 
century,  freehold  property,  without  entirely  disappearing^ 
became  gradually  less  extensive,  and  the  beneficiary  condi- 
tion became  the  common  condition  of  territorial  property. 
The  following  are  the  principal  causes  of  this: — 

It  must  not  be  supposed  that  when  the  barbarians  seized 
upon  the  Roman  world,  they  divided  the  territory  into  lots 
more  or  less  considerable,  and  that  each,  taking  one  for  him- 
self, established  himself  upon  it.  Nothing  of  the  kind  hap- 
pened. The  chiefs,  the  men  of  importance,  appropriated  a 
large  extent  of  land  to  themselves,  and  most  of  their  com- 
panions, their  men,  continued  to  live  with  them  in  their 
houses,  always  attached  to  their  person.  Freemen,  Franks^ 
Burgundians,  &c.,  living  upon  the  estates  of  others,  is  a  fact 
which  is  met  with  at  every  step  in  the  monuments  of  the 
sixth,  seventh,  and  eighth  centuries. 

But  the  inclination  and  desire  for  territorial  property  were 
not  long  in  spreading.  In  proportion  as  the  habits  of  the 
wandering  life  left  them,  a  greater  number  of  men  wished 
to  become  proprietors.  Besides,  money  was  rare;  land,  so  to 
sp«ak,  was  the  most  common,  the  most  disposable  coin;  it 
was  employed  to  repay  all  sorts  of  services.  The  possessors  of 
large  domains  distributed  them  among  their  companions  by 
way  of  payment.  We  read,  in  the  capitularies  of  Charle- 
magne, 

"  Let  any  steward  (vUUcus)  of  one  of  our  domains,  who 
possesses  a  benefice,  send  a  substitute  into  our  domain  to 
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overlook  in  his  stead  the  works  and  all  the  care  of  our 
land"! 

"  Let  those  of  the  keepers  of  our  horses  (poledrarii),  who 
are  free  men,  and  possess  benefices  in  the  locality  of  their 
employment,  live  upon  the  product  of  their  benefices."  ^ 

And  every  great  proprietor,  ecclesiastic  or  layman,  Egin* 
hard  or  Charlemagne,  paid  in  this  way  most  of  the  free  men 
whom  he  employed.  Thence  arose  the  rapid  division  of  landed 
property,  and  the  multitude  of  petty  benefices. 

A  second  cause,  usurpation,  also  greatly  increased  their 
number.  Powerful  chiefs,  who  had  taken  possession  of  a 
vast  territory,  had  little  means  of  actually  occupying  and 
preserving  it  from  invasion.  It  was  easy  for  neighbours,  for 
the  first  comer,  to  establish  himself  upon  it,  and  to  appro- 
priate to  himself  such  and  such  part  of  it.  It  so  happened 
in  many  places.  In  the  anonymous  life  of  Louis  le  Debon- 
naire,  we  read: 

*^  In  715,  Charlemagne,  sending  back  his  son  Louis  into> 
Aquitaine,  asked  him  how  it  happened  that,  being  a  king,  he 
"was  80  parsimonious  as  to  ofier  nothing  to  any  one,  not  even  hi» 
hlessmg,  unless  it  was  asked  of  him.  Louis  informed  hi» 
father  that  the  great  men  of  the  kingdom  occupying  them- 
selves only  with  their  own  interests,  and  neglecting  the 
public  interests,  the  royal  domains  were  everywhere  con- 
verted into  private  properties;  hence  it  happened  that  he 
himself  was  king  only  in  name,  and  in  want  almost  of  every- 
thing. Charlemagne  wishing  to  remedy  this  evil,  but  fear- 
ing that  his  son  would  lose  somewhat  of  the  affection  of 
the  great  men,  if  he  were  to  take  again  through  wisdom 
what  he  had  allowed  them  to  usurp  through  improvidence^ 
sent  his  own  messengers  into  Aquitaine,  Willbert,  afterwards 
archbishop  of  Rouen,  and  count  Richard,  inspectors  of  the 
royal  domains,  and  ordered  them  to  procure  the  restoration 
to  the  king  of  the  domains  which  had  formerly  belonged  to 
Mm,  which  was  done."  ^ 

And  when,  in  846,  the  bishops  gave  advice  to  Charles  le 
Chauve,  as  to  the  best  means  of  elevating  his  dignity  and 
power: 

»  Capit.  of  Cliarlemagne,  de  Villis  ;  Bal.,  toI.  i.  col.  333. 
•  Ibid.,  c.  338.  *  Historiens  de  France,  t.  iv.,  p.  90. 
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^'  Many  public  domains,''  say  they  to  him,  ^  Lave  been 
taken  from  you,  some  by  force,  and  some  by  fraud;  and 
because  men  have  made  false  reports,  and  unjust  demands 
of  you,  they  have  retained  them  by  way  either  of  benefieea^ 
or  freeholds.  It  appears  to  us  useful  and  necessary  that  you 
should  send  into  the  countries  of  your  kingdom,  firm  and 
faithful  messengers,  taken  from  eadi  order;  they  shall  care* 
fully  draw  up  a  list  of  the  estates  which,  in  the  time  of 
your  father  and  grandfather,  belonged  to  the  royal  domain, 
and  of  those  which  formed  the  ben^ces  of  vassals;  they  shall 
examine  what  each  now  withholds  of  them,  and  shall  render  s 
true  account  thereof  to  you.  When  you  find  that  there  is 
reason,  utility,  justice,  or  sincerity,  whether  in  the  donation 
or  in  tlie  taking  possession,  things  shall  remain  in  their  pre* 
sent  state.  But  when  you  see  that  there  is  unreasonableness, 
or  rather  fraud,  then,  with  the  counsel  of  your  faithful,  re- 
form this  evil  in  such  a  manner  that  reason,  prudence,  or 
justice  be  not  overlooked,  and  that  at  the  same  time  your 
dignity  be  not  debased,  nor  reduced  by  necessity  to  that 
which  is  unbecoming  it.  Your  house  cannot  be  filled  with 
servants  to  do  their  duties,  if  you  have  not  the  means  of 
recompensing  their  merits,  or  of  alleviating  their  poverty."^ 

The  greater  part  of  the  lands  thus  usurped  certainly  did 
not  re*enter  into  the  domain  of  the  first  possessor,  kmg  or 
subject.  It  was  too  difficult  to  dispossess  the  usurpers ;  but 
they  undertook  to  hold  them  as  benefices,  and  to  observe  the 
obligations  attending  them.  A  new,  and  I  think  very  in^- 
fiuential  cause,  of  the  extension  of  beneficiary  property. 

There  were  also  many  deserted,  uncultivated  lands;  men 
driven  from  their  dwellings,  or  still  leading  a  wandering  life, 
or  monks,  established  themselves  upon  them  and  cultivated 
them.  When  they  had  bec<Hne  valuable,  some  powerful 
neighbour  often  demanded  them,  in  order  afterwards  to  con- 
cede them,  by  way  of  benefices,  to  those  who  occupied  them. 

Lastly,  a  fourth  cause  powerfully  contributed  to  make  the 
beneficiary  condition  the  common  condition  of  territorial  pro- 
perty; by  a  practice  known  under  the  name  of  recommmda^ 
tioriy  numerous  freeholds  were  converted  into  benefices.  The 
proprietor  of  a  freehold  presented  himself  before  some  neigh- 

1  Bd.,  Tol.  ii.,  col.  31. 
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kur,  sQDoe  powerful  m«a,  whom  ht  wiilied  to  sdeel  m  • 
patro%  and  holding  in  his  hand  either  a  dod  of  tnrf^  or  • 
branch  of  a  tree,  he  ceded  to  him  hta  freehold,  wfakh  he  ioi'- 
mediatelj  resumed  by  way  of  benefice^  to  enjoy  accordinf 
to  the  rules  and  duties^  but  alao  with  the  priTilegea  of  thit 
new  oondition. 

This  practice  was  allied  with  the  aadeitt  Qermaii  maaneriy 
with  the  primitive  relation  of  ehicf  and  companioBa  Then 
ab)  free  men  recomm^ded  th^aseivea  to  another  man,  that 
ia,  they  selected  a  chief  for  themaelves.  Bat  Uiis  waa  an 
entire^  personal  and  perfectly  firee  relation.  When  it  pkased 
Um,  the  companion  quitted  his  chief  and  took  another;  the 
engagement  entered  into  between  them  was  pnrety  inoraly 
and  rested  on  their  win  alone.  Immediately  after  tile  terri^ 
torial  establiahmenty  the  same  liberty  eonlinaed  to  exist;  they 
could  recommend  themselves,  that  is  to  say,  they  could  select 
for  a  patron  whom  they  wished^  and  might  change  him  at 
their  will  Still,  in  proportion  aa  society  beeame  a  Httie 
strengthened^  attempts  were  made  to  introduce  simie  regtt«' 
^7  into  these  proceedings  and  relatiofis.  The  law  of  the 
Visigoths  declares: 

'^  If  any  one  has  given  arms,  or  anght  else^  to  a  matt  whom 
he  receives  into  Ms  patrcmage,  let  those  gifts  remain  to  him 
who  received  thent*  If  tl^  latter  dboose  another  patron,  kt 
ium  he  free  to  recommend  himself  to  whom  he  wiHs;  this 
cannot  be  interdicted  to  a  free  man,  for  he  bdongs  to  himself; 
hot  let  him  return  to  the  patron  frcMm  whom  he  separates  all 
which  he  has  received  from  him.*^ 

And  we  read  in  a  capitulary  of  P^in,  son  of  Charlemagne^ 
and  ting  of  Italy: 

"  If  any  one,  occupying  the  portion  of  hmd  which  has 
&U^  to  lum,  choose  anotl^  lord,  whether  the  coimt,  or  any 
other  man,  let  him  ha^e  full  liberty  to  leave  him;  but  let  him 
not  retain  or  carry  awi^  any  of  the  things  which  he  possess^ 
and  let  all  revert  to  the  domain  of  his  first  lord.*^ 

Uatters  soon  proceeded  stiU  farther.  Men  were  in  the  tnm* 
ationfrom  &e  wandadi^  lijfe  to  the  ssdestary  Hfe.  It  wail 
above  all  things  necessary  to  put  an  end  to  the  fluctuation,  the 

1  Laws  of  the  Visigotbiyh  V.rtU.  3,e.  1. 

2  Capit.  de  Charlemagne,  in  813 ;  Bal.,  ^H  i*f  «ak  61fi, 
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disorder  of  situations;  in  this  direction  tended  the  effort  of 
superior  men  who  aimed  at  the  progression  of  society.  Charle- 
magne  undertook  to  determine,  on  the  one  hand,  under  what 
circumstance  the  client  might  quit  his  patron;  and  on  the 
other,  to  impose  upon  all  free  men  the  necessity  of  recom- 
mending themselves  to  a  patron,  that  is  to  say,  of  placing 
themselves  imder  the  authority  and  responsibility  of  a  supe- 
rior.    We  read  in  his  capitularies: 

"  Let  no  man  who  has  received  the  value  of  a  solidus  from 
his  lord  quit  him,  imless  his  lord  has  sought  to  kill  him,  or  to 
strike  him  with  a  stick,  or  to  dishonour  his  wife  or  daughter, 
or  to  despoil  him  of  his  heritage."^ 

"  K  any  free  man  quit  his  lord  against  the  will  of  the  latter, 
and  go  into  the  kingdom  of  another,  let  not  the  king  receive 
him  into  his  patronage,  and  not  allow  his  men  to  receive 
him."2 

"  Let  no  one  buy  a  horse,  a  beast  of  burden,  an  ox,  or  any- 
thing else,  without  knowing  him  who  sells  it,  or  of  what 
country  he  is,  where  he  lives,  and  who  is  his  lord."^ 

In  858,  the  bishops  wrote  to  Louis  le  Germanique:  "  We 
bishops,  sacred  to  the  Lord,  we  are  not,  like  the  laity,  obliged 
to  recommend  ourselves  to  any  patron."* 

Charlemagne  did  not  obtain  all  he  wished;  for  a  long  time 
still  an  extreme  fluctuation  pervaded  this  class  of  relations. 
Yet  his  genius  was  not  mistaken  as. to  the  true  need  of  the 
time,  Ms  labours  had  ever  in  view  the  natural  course  of 
things.  The  necessity  and  fixedness  of  the  recommendation 
of  persons  and  lands  prevailed  more  and  more.  Many  free- 
hold proprietors  were  weak,  not  in  a  state  to  defend  them- 
selves; they  had  need  of  a  protector;  others  became  weary 
of  their  isolation:  free  and  masters,  it  is  true,  in  their  domain, 
they  had  no  tie,  no  influence  beyond  it;  they  held  no  place 
in  that  hierarchy  of  beneficiaries  which  was  become  the 
general  society.  They  wished  to  enter  into  it,  and  to  par- 
ticipate in  the  movement  of  the  period.  Thus  was  brought 
about  the  metamorphosis  of  the  greater  part  of  the  freeholds 
into  benefices;  a  metamorphosis  less  complete  in  the  Soutir 

1  CapU.  de  Pepin,  king  of  Italy,  in  795;  Bal.,  vol.  i.,  col.  597. 
«  Capit.  de  Charlemagne^  in  806  ;  Bal.,  t. !.,  col.  443. 
»  Capit.  of  the  year  806,  vol.  i.,  col.  460. 
^  Ibid.,  Yol.  i.,  col.  118. 
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of  France,  where  the  feudal  system  did  not  pervade  all  things, 
and  where  many  freeholds  continued  to  exist,  but  which  was 
not  the  less  general,  and  which  made  the  beneficiary  con- 
dition the  conmion  condition  of  territorial  property. 

Such  was  the  state  in  which  it  found  itself  at  the  close  of 
the  tenth  century,  after  going  through  the  vicissitudes  which 
I  have  attempted  to  trace;  and  not  only  did  most  lands  be- 
come fiefs  at  this  epoch,  but  the  feudal  character  gradually 
penetrated  into  all  kinds  of  properties.  At  that  time  almost 
everything  was  given  in  fief:  the  gruerie  or  forest  jurisdic- 
tion; the  right  of  hunting  therein;  a  share  in  the  peage 
(toU-money,)  or  in  the  rouage  (wine-toll,)  of  a  place;  the 
convoy  or  escort  of  merchants  going  to  fairs;  the  office  of 
judge  in  the  palace  of  the  prince  or  high  lord;  the  mint- 
offices  in  those  of  his  towns  where  money  was  coined;  the 
letting  of  the  places  in  which  fairs  were  held;  the  houses 
where  the  public  stoves  were;  the  common  ovens  of  towns; 
lastly,  down  to  the  swarms  of  bees  which  might  be  found  in 
forests.^  The  whole  civil  order,  in  a  word,  became  feudal. 
We  shall  see  the  same  revolution  in  the  political  order. 

1  Usage  General  dcs  Fiefoy  by  Brussel,  t.  i,  p.  42, 
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THIRD  LECTUEB. 

pS  tbe  amalganifttion  of  soTerelgnty  wd  property,  the  second  cluunietezisUe 
of  the  feudal  s^stem'<~Trae  meaning  of  this  £act — Its  origin-— Xt  cones 
neither  from  the  Soman  society  nor  from  the  Germwi  band — Is  it  the 
result  of  conquest  only  ?< — Of  the  system  of  feudal  publicists  on  this 
subject^Two  forms  of  society  in  GermAny,  the  tribe  and  the  baud— 
Social  organization  of  the  tribe — ^Domestic  sovereignty  is  there  distinct 
from  politieel  sovereignty — ^Twofold  origin  of  domestic  sovereignty 
among  tiie  ancient  Germans — ^^It  arose  from  family  and  from  conquest— 
What  became  of  the  organization  of  the  German  tribe,  and  especiiUly  of 
domesdo  sovereignty  after  the  establishment  of  the  Germans  in  Oaul— 
What  It  retained  of  the  family  spirit  gradually  diminished ;  what  it 
retained  of  conquest  became  dominant — ^Becapitulation  and  true  character 
of  feudal  sovereignty. 

We  have  studied  the  first  of  the  great  facts  which  consti- 
tute and  characterise  the  feudal  system;  I  mean  the  special 
nature  of  landed  property,  in  its  progressive  development 
from  the  fifth  to  the  tenth  century.  I  now  approach  the 
second  of  these  facts,  the  amalgamation  of  sovereignty  and 
property. 

It  is  first  of  all  necessary  to  come  to  an  understanding  as  to 
the  meaning  of  these  words,  and  as  to  the  limits  of  the  fact 
itself.  Our  business  here  is  solely  with  the  sovereignty  of 
the  possessor  of  the  fief  in  his  domains,  and  over  their  inha- 
bitants. Beyond  the  fief,  and  in  his  relations  with  other  pos- 
sessors of  fiefs,  superior  or  inferior,  and  whatever  the  inequality 
between  them,  the  lord  was  not  a  sovereign.  No  one  in  this 
association  possessed  the  sovereignty.  There  other  principles 
and  other  forms  prevailed,  which  we  shall  study  in  treating 
of  the  third  characteristic  of  the  feudal  system,  that  is  to  say, 
the  hierarchical  organization  of  tbe  general  society  which  the 
possessors  of  fiefs  formed  among  themselves. 
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When  I  speak  of  the  ama^amatioB  of  sovereignty  and  of 
jNEoperty,  I  repeat  that  I  speak  solely  of  the  sovereignty  of 
tiie  possessor  of  the  fief  within  his  own  domains,  and  over 
tiieir  inhabitants  not  themselves  possessors  of  fiefs. 

The  fact  thns  limited,  its  certainty  is  incontestable.  At 
the  eleventh  century,  feudalism  once  well  established,  the 
possessor  of  the  fief,  great  or  small,  possessed  all  the  rights 
of  sovereignty  in  his  domains.  No  external  or  distant 
power  gave  laws  there,  established  taxes^  or  administered 
jastice;  the  proprietor  alone  possessed  all  this  power. 

Such  at  least,  in  principle  and  in  the  common  thought, 
was  feudal  right.  This  right  was  often  overlooked,  then 
^i^iited,  and  lastly  usurped  by  the  superior  and  powerful 
luds,  among  others  by  the  kings.  It  did  not  the  less  exist, 
iMir  was  it  the  less  cfaiimed  as  primitive  and  fundamental. 
When  the  publicist  friends  of  feudalism  complain  that  the 
'overeign^  of  the  simple  lords  was  usurped  by  great  barons, 
iod  that  of  the  great  barons  by  kings,  they  are  quite  accurate; 
sadi  was  the  case.  Original^,  in  the  right,  in  the  spirit  of 
the  system,  each  lord  exercised  the  leguiative,  judicial,  and 
luHtarj  powers  in  his  domains;  he  made  war,  coined  money, 
^;  in  a  word,  he  was  a  sovereign. 

Nothing  of  the  kind  existed  b^ore  the  full  development  of 
the  feudal  system  immediatdy  after  the  invasion,  in  the  sixth 
•nd  seventh  centuries.  We  then  see  the  germ,  the  first 
'o^eats  of  feudal  sovereignty;  but  by  its  side,  and  even 
•hove  it,  there  still  exist  imperial  royalty,  military  royalty, 
&e  Roman  administration,  the  assemblies  and  jurisdiction  of 
^  men.  Various  powers  and  systems  coexisted  and 
■troggled  with  eadi  other.  The  sovereignty  was  not  con* 
^^BBtred  within  each  fief,  and  in  the  hands  of  its  possessor. 

How  was  the  fact  brooght  about  from  the  fifth  to  the  tenth 
^^^Btmy?  How  were  all  other  soverdgnties  abolished,  or  at 
j^  e&ced,  in  order  to  leave  only  that  of  the  lord  within 
m  domain  and  over  its  inhabitants? 

Assuredly  it  was  not  from  B<Hnan  society  that  this  fact 
•^^  have  taken  its  origin,  for  that  coirtained  nothing  re- 
sonbli]^  it.  So  far  from  sovereignty  there  being  inherent 
^  proper^,  and  disseminated,  as  here,  over  the  face  of 
the  country,  it  was  not  even  politically  divided;  it  resided 
^'^f^  and  oompletdy  in  tihe  centre  of  the  empire,  and  in 
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the  hands  of  the  emperor.  The  emperor  alone  made  laws, 
imposed  taxes,  possessed  the  jurisdiction,  regulated  war 
and  peace,  in  fact  governed,  either  of  himself  or  hj  his  dele- 
gates. The  remains  of  the  municipal  system  still  visible  in. 
cities,  consisted  of  some  administrative  privileges,  and  in  a 
certain  degree  of  independence,  which  did  not  extend  to  the 
limits  of  sovereignty.  A  master,  agents,  and  subjects — such 
was  the  entire  social  organization  of  the  Roman  empire, 
always  excepting  slaves,  who  remained  under  the  domestic 
jurisdiction. 

It  is  evidently  not  from  the  bosom  of  Roman  society  that 
feudal  sovereignty  could  have  taken  birth. 

Nor  could  it  have  arisen  from  the  German  bands  which 
invaded  the  Roman  empire.  There  nothing  resembling  the 
amalgamation  of  sovereignty  and  power  can  be  met  with; 
for  property  (I  mean  landed  property),  is  incompatible  with 
the  wandering  life,  and  with  regard  to  persons,  the  chief  of 
such  a  band  possessed  no  sovereignty  over  his  companions; 
he  had  no  right  to  give  them  laws,  to  tax  them,  or  of  himself 
to  administer  justice  to  them.  There  reigned  common  deli- 
beration, personal  independence,  and  a  great  equality  of  rights, 
although  the  principle  of  an  aristocratical  society  germinated 
there,  and  at  a  later  period  was  to  develop  itself. 

Did  the  amalgamation  of  sovereignty  and  property  take 
rise  from  conquest  alone?  and  did  the  conquerors  divide 
the  territory  and  its  inhabitants  between  them,  to  reign 
sis  sovereign  each  in  his  portion,  in  the  sole  right  of  ^e 
strongest? 

This  is  what  many  publicists  have  believed  and  maintained. 
Correctly  speaking,  in  truth,  this  is  the  idea  which  constitutes 
the  basis  of  the  system  of  all  the  defenders  of  the  feudal  regime, 
of  M.  de  Boulainvilliers,  for  example.  They  do  not  formally 
express  it;  they  do  not  say  openly  that  force  alone  founded  the 
sovereignty  of  the  possessors  of  fiefs;  but  this  is  their  prin- 
ciple, the  only  possible  principle  of  their  theory.  The  soil  had 
been  conquered,  and  with  the  soil,  the  inhabitants;  thence  the 
amalgamation  of  sovereignty  and  property.  Both  of  them 
passed,  and  legitimately  passed,  to  the  bravest.  Unless  M. 
de  Boulainvilliers  takes  this  fact  for  granted,  the  whole  of 
his  system  falls  to  the  ground. 

In  fact  as  in  right,  M.  de  Boulainvilliers  and  the  publi- 
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cists  of  this  school  are  mistaken.  The  amalgamation  of 
sovereignty  and  property,  that  great  characteristic  of  the 
feudal  system,  was  not  so  simple,  so  purely  material,  so  brutal, 
thus  to  speak,  a  fact  so  foreign  both  to  the  organization  of  the 
two  societies  which  the  invasion  brought  into  contact,  the 
Roman  society  and  the  German  society,  or  to  the  general 
principles  of  social  organization. 

Let  us  seek  its  true  origin;  you  wiU  see,  I  think,  that  it  is 
more  complex,  more  remote,  than  the  simple  right  of  con- 
quest 

When  I  spoke,  in  the  last  course,  of  ancient  Grermany,  I 
distinguished  the  two  societies,  or  rather  the  two  modes  of 
social  organization,  differing  in  their  principles  and  their  re- 
sults, which  were  visible  there;  on  the  one  hand,  the  tribe  or 
horde,  and  on  the  other,  the  band. 

The  tribe  was  a  sedentary  society,  formed  of  neighbouring 
proprietors,  living  on  the  produce  of  their  lands  and  their 


The  band  was  a  wandering  society,  composed  of  warriors 
united  around  a  chief,  either  for  s<9me  special  expedition,  or 
to  seek  fortune  at  a  distance,  and  living  by  pillage. 

That  these  two  societies  co-existed  among  the  Germans, 
and  were  essentially  distinct,  Caesar,  Tacitus,  Ammianus 
^^^Earcellinus,  all  the  monuments,  all  the  traditions  of  ancient 
Germany  prove  to  us.  Most  of  the  nations  mentioned  by 
Tacitus,  whose  names  fill  his  treatise  Upon  the  Manners  of  the 
Germans,  are  tribes  or  confederations  of  tribes.  The  greater 
part  of  the  invasions  which  ended  in  the  destruction  of  the 
Homan  empire,  especially  the  first,  were  effected  by  wander- 
ing bands,  who  had  quitted  the  German  tribes  to  seek  booty 
and  adventures. 

The  ascendancy  of  the  chief  over  his  companions  formed 
the  band,  and  pressed  it  around  him.  This  was  its  origin.  It 
was  governed  by  common  deliberation;  personal  indepen- 
dence and  warlike  equality  played  a  great  part  in  it. 

The  organization  of  the  tribe  was  less  irregular  and  less 
simple. 

Its  primitive  element,  its  political  unity,  to  speak  in  the 
^*nguage  of  publicists,  was  not  the  individual,  the  warrior, 
W  the  family,  the  chief  of  the  faihily.  The  tribe,  or  the 
portion  of  the  tribe  which  inhabited  the  same  territory,  was 
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composed  of  families,  of  the  pxx^rietarj  heads  of  fiunilieff 
established  near  each  other.  The  proprietarj  heads  cC 
families  were  its  trae  citixens^  tiie  ehes  opHmo  jure  of  the 
Bomans. 

The  dwellings  of  the  families  of  the  Grennan  tribe  were 
not  contiguous^  and  at  a  distance  from  the  lands  to  be  cmiti* 
vated,  as  thej  are  in  our  towns  and  villages;  each  chief  of  a 
fEonilj  was  established  amidst  his  own  lands;  his  family,  and 
ail  who  cultiTated  them  with  him,  whether  £ree  or  not,  reUi- 
tions,  labourers,  or  slaves,  were  established  on  them  like  him-» 
self,  dispersed  here  and  liiere,  like  thdr  dwellings,  over  the 
face  of  the  domains.  The  domains  of  the  different  chi6&  of 
the  family  were  adjacent,  but  not  their  dwellings. 

It  is  in  this  way  that  the  villages  of  the  Indian  tribes  are 
still  constructed  in  North  America;  in  Europe,  most  of  tbe 
villages  of  Corsica,  and  still  nearer  to  us,  at  our  very  door,  a 
large  number  of  the  villages  of  Normandy.  There  also  the 
dwellings  are  not  contiguous;  each  farmer,  each  small  pro- 
prietor, lives  in  the  midst  of  his  fields,  in  an  indosure,  called 
masurcy  mamurOy  dwellings  the  mansus  of  our  andent  doco* 
ments. 

I  dwell  upon  these  circumstances,  because  they  arise  from 
the  social  organization  of  the  tribe,  and  assist  its  proper  coofe* 
prehension.  The  general  assembly  of  the  tribe  was  formed 
ctf  all  the  proprietary  heads  of  £umlie&  They  met,  under 
the  direction  of  the  most  aged,  (grauy  graVy  the  count,  be* 
Qome  at  a  later  period,  the  lord,)  to  discuss  together  of  common 
affairs,  to  administer  justice  up<»i  important  occasions,  to 
occupy  themselves  with  religious  ceremonies  in  which  the 
whole  tribe  was  interested,  &c.  The  political  sovereign^ 
belonged  to  this  assembly. 

By  political  sovereignty,  I  mean  the  government  of  the 
genertd  affairs  of  the  tribe.  To  that,  in  &ct,  the  jurisdictioii 
of  the  assembly  was  confined;  it  did  not  penetrate  into  the 
domains  of  the  chief  cf  the  family;  with  him  no  authcud^ 
had  a  right  to  interfere.  By  title  of^proprietor  and  chief  o£ 
the  family,  he  alone  was  sovereign  there. 

In  the  domains  of  the  proprietary  head  of  a  family,  and 
imder  his  authority,  lived:  1,  his  family,  properly  so  allied^ 
his  children  and  their  families,  grouped  around  him;  2,  tiie 
labourers  who  cultivated  his  lands,  some  free^  others  enjoying 
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oply  a  half-freedom.  Hieae  Cohni  hdd  certain  portiona  of 
his  domaina  from  the  chief  of  the  family^  and  coltiyated 
them  on  their  own  acconnt,  subject  to  a  certain  ground- 
rent.  They  did  not  by  this  acquire  any  right  of  property  over 
these  lands;  yet  they  and  their  children  established  them- 
selves there;  they  possessed  and  cultivated  theni  hereditarily. 
Between  them  and  the  {nroprietary  head  of  the  family  there 
were  farmed  those  ties  which  rest  upon  no  title,  confer  no 
%al  right,  and  nevertheless  are  true  ties,  a  moral  element  of 
^^;  3,  after  the  bond-labourers  came  the  slaves,  propeiiy 
w  called,  employed  either  in  the  house  or  to  cultivate,  for  the 
chiefs  of  the  family,  those  lands  which  he  had  not  ceded  to 
^7  one,  and  which  generally  lay  immediately  around  his 


Such  was  the  extent  of  the  family,  and,  so  to  speak,  the 
contents  of  the  domain.  AU  this  intenud  population,  of  very 
different  conditions,  was  placed  under  the  jurisdiction  of  the 
Fioprietary  head  of  the  family;  no  public  power  interfered; 
^^man  toas  master  in  his  own  house;  such  was  already  the 
maxim  of  the  ancient  Grerman  society.  Proprietor  and 
^^^gistrate,  the  chief  of  the  family  was  even  priest,  it  appears, 
lor  that  portion  of  domestic  worship  which  could  subsist  at 
mtepoch.     . 

What  was  the  origin  of  this  organization  of  the  tribes  in 
Germany?  Should  we  see  in  it  a  Sret  step,  and,  in  some  mea- 
enre,  an  anticipated  repetition  of  what  happened  at  the  sixth 
mtniy,  after  the  establishment  of  the  Germans  upon  the 
*|oman  territory — ^that  is  to  say,  the  result  of  a  conquest? 
*^^  proprietary  chiefs  of  families,  are  they  conquerors  come 
^^  afar,  and  who  have  seized  the  soil  and  its  inhabit 
*Mit8?  Those  labourers  who  cultivate  the  soil  on  payment  of  a 
J^nt,  and  under  the  authority  of  the  proprietor,  are  they  the 
conquered,  dispossessed  entirely  or  in  part,  and'  reduced  to 
«n  inferior  condition? 

Or  is  this  an  example  of  the  social  oi^anization  which  has 
ocen  called  the  patriarchal  system,  which  arose  among  pas- 
toral and  agricultural  nations,  from  the  progressive  extension 
of  the  natural  family  and  from  the  agricultural  life,  of  which 
^e  annals  of  the  East,  especially  those  of  the  Arabs  and  the 
Hebrews,  offer  the  model;  which  at  every  step  remind  us  of  the 
'^Ai^tives  of  the  Bible,  and  which  also  appeared,  at  least  under 
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its  most  essential  features,  in  the  bosom  of  the  Roman  re* 
public,  in  the  situation  of  the  pater  famiUas,  at  once  pro- 
prietor, magistrate,  and  priest,  in  the  midst  of  his  domain,  of 
ids  children,  and  of  his  slaves? 

This  last  explanation  is  that  which  most  of  the  Grerman 
writers  have  adopted  and  maintain.  Passionate  admirers  g£ 
the  ancient  institutions,  of  the  ancient  manners  of  their 
country,  they  find  in  this  organization  of  the  tribes,  not  a 
complete  and  regular  model,  but  all  the  good  principles  of  the 
social  system.  In  the  family,  the  domestic  magistracy;  be- 
yond the  family,  political  liberty;  the  chiefs  of  the  family 
governing  the  inferior  classes  by  the  ascendancy  of  property 
and  position,  and  then  regulating  in  common  the  affairs  cf 
the  tribe;  is  not  this,  say  they,  the  best  union  of  power  and 
liberty?  What  system  better  respects  the  natural  elements, 
the  necessary  conditions  of  the  social  order?  Can  we  see 
there  the  work  of  conquest  and  of  force?  Must  we  not,  on 
the  contrary,  there  recognise  the  simple  and  spontaneous 
•development  of  human  relations? 

I,  for  many  reasons,  cannot  entirely  adopt  this  system. 

And,  first,  the  Germans  appear  to  me  to  carry  into  their 
researches  and  ideas  upon  this  subject  a  disposition  of  mind 
which  1  must  characterise  with  some  precision,  for,  unless  I 
am  mistaken,  it  exercises  a  great  influence  over  them. 

When,  under  some  broad  point  of  view,  or  under  some 
•essential  relation,  a  social  state  appears  to  them  good  and 
beautiful,  they  conceive  for  it  an  exclusive  admiration  and 
sympathy.  They  are  generally  inclined  to  admire,  and  to  be 
•overcome  with  passion;  the  imperfections,  the  interruptions, 
the  bad  side  of  things,  strike  them  but  little.  Singular  con- 
trast! In  the  purely  intellectual  sphere,  in  the  research  for 
and  combination  of  ideas,  no  nation  has  more  extension  of 
mind,  more  philosophical  impartiality.  When  the  question 
is  of  facts  which  address  themselves  to  the  imagination,  which 
arouse  moral  emotions,  they  easily  fall  into  prejudices  and 
narrow  views;  their  imagination  then  wants  fidelity,  truth; 
they  are  without  poetical  impartiality — in  fact,  they  do  not 
see  things  from  all  points  of  view,  and  such  as  they 
really  are. 

This  disposition  has  often  governed  them  in  the  study  of 
ancient  Germany,  of  its  origins,  its  national  manners.     What 


CIVILIZATION   IN   FRANCE.  45 

thej  found  there  great,  moral,  truly  liberal,  has  struck  them, 
has  Med  them  with  enthusiasm;  and  here  their  inquiry  has 
stopped;  to  this  has  their  imagination  been  limited.  It  is 
with  these  elements  only  that  they  have  reconstructed  their 
primitive  society. 

There  is  a  second  cause  of  error.  Most  of  the  national 
documents  which  the  Germans  make  use  of  in  order  to  study 
the  ancient  Germanic  institutions,  are  of  an  epoch  far  pos- 
terior to  that  which  occupies  them,  far  posterior  to  the 
second,  third,  fourth,  and  fifth  centuries.  Before  the  con- 
version of  Germany  to  Christianity — that  is  to  say,  before 
the  eighth  century — ^there  existed  no  really  national  monu- 
ments, for  then  the  German  languages  were  not  written. 
Of  these  times  there  only  remain  vague,  incomplete  traditions, 
preserved  by  writers  of  a  period  far  less  remote.  Till  then, 
we  know  the  Germans  only  through  Latin,  writers,  or 
through  the  western  chroniclers;  there  are  consequently  many 
anachronisms  in  the  picture  which  the  Germans  trace  of  the 
ancient  social  state  of  their  country.  They  refer  to  the  third 
and  fourth  centuries  facts  derived  from  monuments  of  the 
ninth,  tenth,  and  eleventh  centuries.  I  do  not  say  that  there 
is  not  in  these  monuments  some  revelation,  some  echo  of  the 
ancient  Germanic  society;  but  these  inferences  from  premises 
antecedent  to  them  three,  four,  five,  and  six  centuries,  are 
extremely  delicate  and  difficult.  We  run  great  risk  of  de- 
ceiving ourselves  in  such  inductions,  and  when  we  undertake 
this  work  with  an  exclusive  and  passionate  turn  of  imagina- 
tion, the  chance  of  error  becomes  infinitely  greater. 

Lastly,  numerous  positive  texts,  Caesar,  Tacitus,  Ammianus 
Marcellinus,  attest  that  before  the  great  invasion,  between  the 
Bhine,  the  Elbe,  and  the  Danube,  nations  of  the  same  race 
and  of  different  race  often  expelled,  enslaved,  exterminated 
one  another,  and  that  the  organization  of  the  ancient  German 
tribe,  especially  the  situation  of  the  agricultural  labourers, 
was  more  than  once  the  result  of  conquest.  I  have  already 
Iwid  occasion,  in  our  last  course,  to  point  out  some  of  these 
texts ;i  I  shall  here  repeat  the  most  explicit  of  them: 

"  The  slaves  in  general,"  says  Tacitus,  "  are  not  arranged 
^  their  several  employments  in  household  affidrs,  as  is  the 

*  Lecture  VII.  vol.  i. . 


46  HISTOBT   OF 

practice  at  Borne;  each  has  his  separate  habitation  or  home» 
The  master  considers  him  as  an  agrarian  dependent,  who  iM 
obliged  to  famish,  hj  way  of  Tent^  a  certain  quantity  of 
grain,  of  cattle,  or  of  wearing  appareL  The  slave  does  thi% 
and  there  his  servitude  ends.  All  domestic  matters  are 
managed  by  the  master's  own  wife  and  children*  To  punish 
a  slave  with  stripes,  to  load  him  with  chains,  or  condemn 
him  to  hard  labour,  is  unusual;  they  kill  their  slaves  some- 
times, not  out  of  ordioary  severity  or  discipline  but  from 
violence  or  sudden  impulse,  as  they  would  kill  an  enemy.** 

**  In  the  neighbourhood  of  the  Teueteres  were  formerly  the 
Bmcteres;  it  is  said,  however,  that  now  the  Chamaves  and 
the  Angrivarians  possess  the  district^  having,  in  concert  vrith 
the  adjoining  tribes,  expelled  and  entirely  extirpated  the 
ancient  inhabitants." 

"  The  Marcomanians  are  the  most  eminent  for  their 
strength  and  military  glory;  the  very  territory  ihey  occupy 
is  the  reward  of  their  valour,  they  having  dispossessed  its 
former  owners,  the  Boians."^ 

€ro  through  the  treatise  On  theMdnnerg  of  the  German$^^ 
at  every  step  you  will  find  phrases  and  words  which  indicate 
the  same  fact. 

In  the  social  state  of  ancient  Germany,  and  especially  in 
that  of  the  sedentary  and  agricultural  tribe,  I  therefore  believe 
the  share  of  conquest,  of  force,  much  greater  than  the  German 
historians  generally  suppose  it  to  be.  I  bdieve  the  domestio 
sovereignty  of  the  chi^  of  the  proprietary  family  was  much 
more  tyrannical,  the  conditions  of  the  laboorers  much  worse 
than  they  imagine.  This,  in  my  opinion,  is  indicated  not 
only  by  moral  probabilities,  not  only  by  the  Latin  writers 
whom  I  have  just  spoken  o^  but  down  to  the  national  doeu* 
ments  which  die  Germans  call  to  the  support  of  their  ideas; 
among  others,  by  all  the  wredis  of  the  ancient  Germanie 
poetry.  I  r^ret  that  I  have  not  time  to  dwell  upon  this. 
It  would,  I  think,  be  easy  to  prove  how  far  their  i»ctarea  of 
their  anci^it  condition  is  fiom  the  tmth. 

Still,  having  Inroof^  all  these  restrictions  to  bear  upon 
the  favourite  system  of  the  Grermans  in  this  matter,  I  tldnk 
with  them,  that  the  ocganixatiim  of  the  German  tribe^  and 

>  Be  Mw»  Qem^  c  d&,  98,  42. 
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did  relations  of  the  yarious  classes  of  the  inhabitants,  is 
not  wholly  attributable  to  conquest,  to  force.  The  soye* 
rdgnty  of  the  proprietary  chief  of  the  family,  in  his  domains^ 
was  not  exclusively  that  of  the  conqueror  over  the  conquered^ 
of  the  master  over  the  ^ves  or  demi-slaves;  there  was,  in 
&et,  something  of  the  patriarchal  system;  the  family,  its  re* 
latbns,  its  habits,  its  sentiments,  were,  in  part  at  least,  the 
source  of  this  state  of  society. 

And  first,  the  mere  fact  that  this  is  a  general  opinion  in 
Germany,  a  public  belief,  prevalent  in  all  classes,  is  at  once 
a  strong  presumption  that  it  was  so.  A  nation  does  not 
deceive  itself  to  such  a  degree  as  to  its  origins,  and  the  feel-* 
ingwith  whidi  they  inspire  it.  That  antipathy  which  we 
elsewhere  encounter  towards  the  ancient  social  state  of  the 
country,  does  not  exist  in  Grermany.  The  first  relations  be* 
tween  the  superior  and  inferior  classes,  between  proprietors 
and  cultivators,  have  not  left  those  mournful  traditions,  those 
unhappy  recollections,  with  which  our  history  is  filled.  The 
German  population  has  not  constantly  struggled  to  escape 
&om  its  origins,  to  abolish  its  old  institutions.  There  is, 
then,  evidently  something  besides  conquest  and  tjrranny. 

The  common  opinion  is  right,  it  is  conformable  with  facts. 
The  general  invasion  of  Uie  country  by  foreigners,  the 
struggle  of  races,  the  struggle  of  languages,  the  profound 
hostility  of  social  situations,  nothing,  or  scarcely  anything  of 
all  this  was  found  in  Germany,  at  least  in  a  great  part  of 
Germany.  The  feudal  system  was  established  there,  played 
an  important  part  there,  and  still  weighs  heavily  upon  the 
people,  although  less  so  than  elsewhere.  There  was  at  all 
times  many  free  and  proprietary  peasants,  many  independent 
properties,  not  in  the  least  fettered  with  the  bonds  of 
feudalism. 

We  therefore  cannot  refuse  to  recognise  in  the  oiganiza* 
tion  of  the  ancient  Grerman  tribe,  and  chiefly  in  the  domestic 
sovereignty  of  the  proprietary  chief  of  the  family,  another 
origin  than  conquest,  another  character,  a  character  more 
moral,  more  free  than  that  of  force.  This  origin  is  the 
pttriwchal  system,  of  a  system  analogous  to  it;  this  character 
is  that  of  the  life  of  the  family.  Very  probably,  the  German 
tribe  was  originally  the  development,  the  extension  of  one  and 
^  same  family;  very  probably  a  large  portion  of  the  inha* 
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bitants  of  the  domain,  many  of  these  hereditary  labourers, 
subject  to  a  rent,  were  relations  of  the  proprietary  chief  of  the 
family.  There  was  herein,  very  probably,  somewhat  of  that 
social  organization  which  has  long  subsisted  in  the  clans  of 
the  Scotch  Highlands,  and  the  septs  of  Ireland;  an  or- 
ganization which  the  novels  of  Sir  Walter  Scott  have  ren- 
dered familiar  to  all  minds;  which,  at  the  first  glance,  and 
judging  from  external  appearances,  resembles  the  feudal 
system,  but  is  still  radically  different,  for  it  evidently  arose 
from  the  family;  it  perpetuates  its  ties  through  centuries,  and 
maintains  affectionate  sentiments  in  spite  of  the  profound  in- 
equality of  social  conditions;  it  has  rights  recognised  and 
respected,  where  political  guarantees  are  entirely  wanting;  in 
fine,  morsJity  and  liberty  in  a  system  where,  without  this  origin 
and  its  influence,  there  would  have  been  only  oppression  and 
degradation. 

Such,  also,  was  doubtless  the  influence  which,  in  the  Ger- 
manic tribe,  had  introduced  something  of  the  relations  and 
manners  of  the  clan. 

From  these  details  there  result,  if  I  mistake  not,  two  great 
facts: 

1.  In  the  German  tribe,  the  sovereignty,  as  to  all  the  ge- 
neral affairs  of  the  tribe,  belonged  to  the  assembly  of  the 
proprietary  chiefs  of  the  families;  as  to  all  which  passed  in 
the  interior  of  such  domain,  to  the  chief  of  the  family 
himself;  that  is  to  say,  that  there  was  a  political,  collective 
sovereignty,  and  a  sovereignty  domestic,  individual,  and  in- 
herent to  property. 

2.  The  domestic  sovereignty  of  proprietors  had  a  twofold 
origin,  a  twofold  character.  On  the  one  hand,  the  ties  and 
habits  of  the  family;  the  proprietary  chief  was  a  chief  of  the 
clan,  surrounded  by  his  relations,  whatever  might  be  the 
distance  of  relationship  and  the  diversity  of  condition;  on  the 
other  hand,  conquest  and  force:  there  also  had  been  portions 
of  territory  occupied  at  the  sword's  point,  conquered,  dispos- 
sessed, and  reduced  to  servitude  or  nearly  so. 

Thus,  in  this  organization  of  the  ancient  Grermanic  tribe, 
there  are  seen  the  three  great  social  systems,  the  three  great 
origins  of  sovereignty:  first,  the  association  among  equal  and 
free  men,  where  political  sovereignty  is  developed;  secondly, 
the  primitive  natural  association,  that  of  the  family,  where  the 
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sole  and  patriarchal  sovereignty  prevails;  thirdly,  the  com- 
pulsory association,  the  result  of  conquest,  and  subject  to 
despotic  sovereignty. 

Upon  the  narrow  and  obscure  theatre  of  the  tribe  of  the 
Cherasci  or  of  the  Hermundures,  or  other  such,  there  existed 
then,  as  early  as  the  third  century,  all  the  essential  principles, 
aQ  the  great  forms  of  human  society. 

Let  us  now  transport  ourselves  to  the  sixth  century, 
after  the  invasion,  between  the  Rhine,  the  ocean,  the  Py- 
renees, and  the  Alps,  and  let  us  see  what  necessarily  hap- 
pened then. 

And  first,  it  was  not  the  German  tribes,  but  the  band 
which  went  into  the  Gallo-Boman  territory,  seized  upon  it> 
and  established  itself  there.  Of  the  two  original  societies 
of  Germany,  that  which  was  not  resident,  but  wandering, 
whose  basis  was  the  individual,  not  the  family,  and  which 
was  devoted,  not  to  an  agricultural  life,  but  to  warfare;  this 
became  one  of  the  primitive  elements  of  our  civilization. 

In  Germany,  it  was  the  agricultural  tribe,  among  us  it 
was  the  warlike  band,  which  is  seen  at  the  cradle  of 
society. 

Once  estaUished,  it  is  true,  once  impelled  to  quit  the 
wandering  for  the  sedentary  life,  and  pillage  for  property, 
the  Germanic  band  must  have  wished  to  reproduce  the  insti- 
tutions, the  habits  of  its  native  country;  the  organization  of 
the  tribe  must  have  been  the  source,  the  model  of  the  system 
which  it  attempted  to  adopt. 

This,  in  fact,  was  what  happened.  We  see  the  German 
band,  in  proportion  as  it  fixes  itself  upon  our  territory, 
attempting  to  transplant  thither  the  social  condition  which 
I  have  just  described,  more  especially  that  twofold  sove- 
reignty: political,  in  general  affairs,  belonging  to  the  assembly 
of  the  chiefs  of  the  family;  domestic,  in  the  interior  of  the 
domains  of  each  proprietary  chief  of  a  family,  and  exercised 
by  him  alone. 

But  what  changes  must  the  change  of  situation  and 
of  external  circumstances  have  introduced  into  the  new 
society? 

Let  us  first  see  what  political  sovereignty  became. 

In  G^ermany,  the  tribe  was  generally  established  upon  a 
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€)oatra4stdd  territory.  Ilie  tribes  reciprocally  confined  and 
narrowed  themselves,  surrounding  themselyes,  as  Caesar  utys, 
with  vast  deserts,  for  better  security.  The  chiefis  of  famiHes 
lived  near  to  one  another,  and  could  easily  meet  to  treat  of 
their  common  affairs.  The  sovereignty  of  the  general 
assemUy  was  natural  and  possible. 

After  the  invasion  into  the  empire  an  immense  territ<»ry 
was  thrown  open  to  the  expeditions  and  eager  avidity  of  the 
conquerors.  They  dispersed  themselves  throughout  it  in 
every  direction.  The  chief  of  them  occupied  vast  domains. 
They  were  too  far  from  each  other  to  meet  often,  and  delibe- 
rate in  common.  The  political  sovereignty  of  the  general 
assemUy  became  impracticable,  was  doomed  to  perish,  and, 
in  fact,  did  perish,  giving  place  to  another  system,  to  that 
hierarchical  organization  of  propriet(n«,  of  which  I  shall  speak, 
in  discussing  tide  feudal  association  and  its  institutions. 

The  domestic  sovereignty,  that  of  the  p^prietary  chief  of 
the  family  over  the  inl^bitants  of  his  domains,  had  equal 
alterations  to  undergo. 

It  was  not  with  his  relations,  with  his  clan  alone,  that  the 
German  chief  had  effected  his  conquests,  and  found  himw^y 
established  in  his  new  domains.  The  band  which  had  fol- 
lowed him  was  composed  of  warriors  of  various  families  of 
the  tribe,  often  men  of  different  tribes.  Tacitus  expressly 
saysasmuch:  ^^  If  the  tribe  in  which  they  were  bom  beocxnes 
torpid  m  the  laadness  of  a  long  peace,  the  principal  among 
the  young  men  go  to  seek  nations  who  are  engaged  in  war; 
for  repose  is  unknown  to  this  people;  the  warriors  acquire 
celebrity  only  in  the  midst  of  danger,  and  it  is  only  by  war, 
by  enterprises,  that  they  can  preserve  a  student  troop  of 
companions.'*  ^ 

The  ties  between  the  chief  and  his  compani<His  were  thus 
often  the  ties  of  war,  not  of  family.  Hence  arose  a  great 
change  in  the  character  of  their  rektions  in  the  new  estal>- 
lishment.  There  was  no  longer  that  community  of  habits^ 
traditions^  sentiments,  which  might  exist  in  Germany  among 
the  proprietary  chiefs  and  the  labourers  of  their  domains;  in 
its  place  was  the  conuradeship  of  warriors,  a  principle  of  asso- 
ciation which  was  far  less  strong,  far  less  powerful,  far  less 
moraL 

*  De  Mor.  Oenn,,  c.  14.  " 


CIVILIZATION  IN   9BANCE.  51 

The  prcprietsiy  chirf,  moreorer,  found  lumself,  in  Gfol, 
fiOfoimded  bf  a  ^reign,  hostile  popukticHi,  of  different  race, 
kngaagey  Bianiiersy  and  firom  whom  he  had  incessantlj  to 
gwrd  kiiiKelf.  The  Ronmn  Ckuls  were  still  the  inhabitants, 
tike  eiiltiTators  of  hi»  domains;  while  in  Grermanj  the  greater 
part  woe  Germans  like  bims^.  A  new  and  powerful  came 
cf  weakness  in  that  patriarehal  character,  which  domestic 
WTCwgiity  bad  in  Gennan j. 

In  bu  new  settlement  he  was  not  long  smrroanded  even  by 
those  of  his  countrymen  who  had  formed  part,  if  not  of  bra 
^XBoSfy,  at  least  of  his  band.  Yet,  as  I  have  already  had  occasion 
to  oij  seTeral  times,  this  band  broke  not  up  immediately  into 
iodividuals^  eager  to  separate,  and  to  go  and  inhabit  eadi 
his  own  dom»n.  The  principal  chiefs  occupied  vast  terri- 
tories, and  many  of  their  companions  continued  to  lire  with 
them  in  their  homes.  Accordingly  we  find  in  the  docn- 
meats  of  the  sixth,  seventh,  and  eighth  centuries,  and  ev^i 
^>ter,  a  great  number  of  free  men,  of  German  origin,  and 
^eagnated  under  the  names  ofarimcmni,  erimanniy  herimanm, 
^^nunm,  among  the  Lombards,*  and  of  rtxehimburgiy  raikim' 
^fgiy  regimburgiy^  amcmg  the   Franks.      Many   German 

'  The  arimamn  incessantlj  reenr  in  the  Lombard  laws,  and  in  the  Italian 
BWDomeDtg,  tram  the  7th  to  the  12ih  century.  Their  name  is  written  eri- 
"■AMij  eremanniy  harinumni,  haremoHni,  herimanni^  hermanni,  variations 
Bore  especially  arising  from  the  difficulty  of  writing  the  Teutonic  sounds ; 
utd  tin  leads  us  to  suppose  that  the  Germani,  named  in  many  acts,  of  which 
many  refer  to  the  9th  century,  are  no  others  than  the  arimanni  or  hermanni  ; 
so  tbat  the  national  name  of  the  Germans  would  have  no  other  origin  than 
that  of  AmmofvfM,  jGree  men.  People  differ  as  to  the  etymology  of  this  latter 
^^id:  according  to  some,  it  comes  from  Aeer,  (army,  war,)  and  the  heer- 
numni  are  warriors ;  according  to  others,  it  comes  from  ehre^  (honour,)  and 
ittems  free  men  par  excellence^  citizens  inyested  with  all  the  rights  of 
lolitieil  liberty,  the  does  optimo  jure  of  the  Roman  law.  This  latter  ex- 
flttation  is  adopted  by  Mier  {OsHahriickitche  Oe8ch4Bchte,  in  the  preface 
^pa»Mn^")  and  1^  M.  de  Sarigny. — History  of  the  Roman  Law,  &c*.  vol.  ^, 
p.  160, 175. 

*  The  vMhimhurgiy  often  mentioned  in  the  Salic  law,  are  so  also  in  many 
fomnilaB  of  the  time,  and  even  in  acts  of  the  lOth  century :  the  variations  of 
<iitiiography  are  still  more  numerous  than  for  the  arimanni  ;  we  find,  rachifii' 
^^,  rathtmbiurgiy  racimburgif  racineburgiy  recynehurgiy  racimburdi,  regim- 
^VfTiifaimMfn^i.  Most  of  the  learned  derive  this  word  from  racha,  (cause,  pro- 
•*B8,)  or  from  reeht,  (right,  justice,)  which  would  exclusively  represent  the 
'(K&tmMityi  under  the  character  of  judges.  M.  de  Savigny  thinks,  with  the 
^lebrated  historian  MnUer,  that  it  comes  from  the  ancient  Teutonic  word, 
e2 
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writers,  M.  de  Savigny  among  others,  have  thought  to  re- 
cognise, under  these  names,  a  condition,  a  particular  class, 
the  ancient  free  men  and  independent  proprietors,  the  true 
citizens  of  the  Grerman  tribe  before  the  invasion  ;  and 
thej  have  thence  inferred  the  prolonged  continuation  of  the 
ancient  social  organization  of  the  Germans  in  their  new 
<X)untry.  I  think  they  are  mistaken.  I  have  carefully 
examined  this  question  in  my  Essais  sur  VHUtoire  de  France. 
I  shall  here  quote  my  words;  I  have  no  reason  to  change 
them: 

'^  The  names  of  arimanni  and  ofrachimlmrgi  are  evidently 
applied  to  free  men;  they  mean  even  (as  everjrthing  leads  ns 
to  suppose)  the  free  men  in  general,  the  acting  citizens. 
The  Lombard  arimanni  sit  in  courts  or  public  assemblies  in 
quality  of  judges,  march  to  war  under  the  orders  of  the  count, 
appear  as  witnesses  in  civil  actions;  the  Frank  rachimburgi 
exercise  the  same  right. 

"  It  is  equally  certain  that  these  words  do  not  mean  magis- 
trates,  men  invested  with  special  functions,  judicial  or  other- 
wise, and  distinct,  by  this  title,  from  the  rest  of  the  citizens. 
In  numerous  documents,  the  arimanni  are  mentioned  as 
witnesses,  or  simple  warriors;  the  same  name  is  given  to  the 
free  citizens  of  towns.  The  Frank  rachimburgi  also  appear 
when  there  is  no  public  function  to  fill;  the  word  rac/dmburgi 
is  often  translated  by  that  of  boni  homines.  £ver3rthipg  shows 
that  these  names  are  applied  to  free  men,  to  citizens  in  general, 
and  not  to  any  special  magistrate,  to  any  public  power. 

^'But  these  freemen,  Uiese  ahrimans,  these  rachimburgs, 
were  they  distinct  from  the  lends  or  beneficiaries,  as  from 
slaves?  Did  they  form  a  class  of  independent  citizens,  united 
only  amoDg  themselves  and  to  the  state,  whose  social  condition, 
in  a  word,  was  other  than  that  of  the  men  who,  under  the 
name  of  recommendedy  leudes,  faithful,  antrustianSy  or  vassaisy 
had  entered  into  a  particular  association,  and  lived  in  the 
dependence  and  under  the  protection  of  a  superior? 

"  The  monuments  and  facts  alleged  even  by  the  defenders 
of  this  opinion  prove  that  it  is  ill  founded,  and  that  theleudes, 

rekt  (great,  powerful,)  which  forms  the  termination  of  so  many  German 
j>roper  names,  and  occurs  again  in  retch  (rich)  ;  so  that  the  rMhitnburgi, 
called  also  boni  homines j  would  be  merely  powerAil,  notable  men,  the  rtcos 
homhres  of  the  Spaniards. — History  of  the  Roman  Law,  &c.,  vol.  i.,  p.  184. 
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the  vassals  of  a  lord,  were  called  ahrimans  or  rachimburgs,  as 
much  as  if  veritable  citizens  alone  were  spoken  of,  men  who 
were  strangers  to  all  individual  independence. 

"  A  mail  comes  to  place  himself  under  the  faith  of  the  king, 
declares  himself  his  faithful,  his  vassal;  he  comes,  says  the 
formula,  cum  arimannia  sua — ^that  is  to  saj,  followed  by  hi» 
warriors.  Here,  then,  are  ahrimans  who  are  already  leudes, 
the  vassals  of  a  man,  and  about  to  become  the  arriere- vassals 
of  the  king.  They  do  not  the  less  remain  ahrimans — ^that  is 
to  saj,  free  men,  for  that  is  all  that  this  word  means;  it  in- 
dicates hbertj  in  general,  and  not  a  social  condition  distinct 
from  that  of  the  leudes,  of  the  vassals. 

"In  a  diploma  of  the  tenth  century,  the  emperor,  Otho  L 
gives  a  fortress  to  a  convent,  ^  with  all  the  freemen,  commonly 
cafled  ahrimans.'  In  the  eleventh  century,  the  emperor 
Henry  IV.  made  a  similar  donation  to  a  monastery,  and  the 
ahrimans  who  inhabit  the  domain  are  here  also  included. 
Concessions  of  this  kind  were  long  common;  many  documents^ 
prove  it,  and  a  council  of  the  tenth  century  forbade  counts 
*  to  give  the  ahrimans  of  their  counties  in  benefice  to  their 
nien.'  In  fact,  the  counts,  originally  at  least,  had  no  right 
l>y  that  title  only  to  dispose  of  the  lands  of  their  county,  nor 
of  the  freemen  who  inhabited  it.  It  was  for  the  latter  them- 
selves to  choose  the  superior  to  whom  they  wished  to  be 
attached. 

"The  quality  of  ahriman,  therefore,  did  not  exclude  that  of 
leude,  of  vassal;  ahrimans  were  the  leudes  of  the  man  upon 
^hose  lands  they  lived,  and  when  these  lands  were  given  ia 
benefice  they  became  the  leudes  of  the  new  beneficiary. 

"I  do  not  find  any  texts  with  regard  to  the  rachimburgs, 
^hereit  is  evident  that  this  denomination  was  applied  t^ 
leudes  as  well  as  to  men  absolutely  free.  Often  employed  in 
the  Salic  law,  it  is  more  rare  than  that  of  ahriman  in  the 
DH)numents  of  posterior  ages;  but  all  things  authorise  us  t^ 
form  the  same  judgment  as  to  the  meaning  of  this  term  that  w«r 
see  formed  upon  analogous  terms.  Both  the  one  and  the  other 
inean  men  free  and  in  possession  of  the  rights  attendant  upon 
liberty,  but  not  a  particular  class  of  citizens  placed  in  a  con- 
dition distinct  on  the  one  hand  from  that  of  slaves,  and  on 
^e  other  from  that  of  the  leudes,  or  vassals."^ 

1  Essais  sur  VJSistoire  de  France,  p.  237—241. 
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Not  only  did  the  afarimaxiB,  the  raoliimbnrgs,  ntft  iotm  a 
elass  difitinot  on  the  one  hand  from  that  of  the  bond  labomneniy 
or  slaves,  on  the  other  irem  that  of  liie  leudee^  4r  Taaaals,  tat 
they  could  not  fail  soon  to  range  themBelTes  under  one  or 
ether  ef  these  two  conditioMS.  How,  in  the  hsfsae  wiish,  and 
by  the  side  <^  a  chief  who  had  become  a  great  propiietvr, 
and  who  was  in  poesession  of  a  tbonaand  means  of  inftiieBoe^ 
and  whose  superiarity  increased  daily,  how,  I  say,  OMdd  tb^ 
io^g  preserye  that  equality,  that  independence,  ^vpiach  ibe 
ednq^anions  of  the  same  band  formerly  enjoyed?  lit  »  «vi* 
dent  that  it  conld  not  be.  Those  freemen  who  after  the  in* 
vasion  stiU  lived  for  some  time  wilih  their  chief,  before  hjoag 
were  iMvided  into  two  claseea;  some  received  benefioeB,  and, 
become  proprietors  in  tiieir  turn,  entered  iolo  ithe  feadal 
association,  with  which  we  shall  occupy  ourseifcves  -at  a  later 
stage  'cf  our  progress;  tihe  others,  always  fissed  wiihin  1^ 
interior  of  the  domains  of  their  ancient  chiaC  ^ell  eilher  into 
an  entirely  servile  condition,  or  else  into  l:hat  of  kkoniPQcs 
cultivating  a  part  of  the  land,  liable  to  certain  |>aymefitiB  cr 
vents. 

You  see  what  must  TeauH  from  this  soiveresgnty  of  the 
ancient  Germanic  tribe  which  I  have  just  described,  in  Urn 
new  territorial  estabHahment,  it  experienced  a  profoond  aksera* 
Idon^.  it  lost  its  -character  of  the  fasnily;  it  could  not  con- 
tinue to  attach  itself  to  the  common  sentiments,  to  these  tm- 
^tions,  those  ties  of  parentage  which,  in  aneieat  Oermanj, 
nodted  the  proprietary  head  oi  the  ^sanily  with  moat  of  tha 
inhabitants  of  his  domains.  This  element  of  ithe  oigaiiiaap 
tion  of  tibe  Oermanic  itribe  disappeared,  or  nearly  so,  wiiea  at 
was  tramqalanited  into  Graul.  The  element  whsch  became 
^dominant  was  that  of  oonquest,  of  force;  anditspredoaojnanoe 
was  the  necessaiy  resnlt  of  -die  fiitnatien  in  wlddi  the  pre- 
prietary  heads  of  famiMes  found  themselves  in  Gaul,  a  siiai^ 
jltion  radically  different  from  that  in  which  they  were  -pkao&i 
ZB  Germany. 

Thus,  iMs  fusion  of  sovereignty  and  power,  wbidi  we  ha^RS 
jremarked  as  one  of  the  great  characterisfeies  «f  ihe  £eaML 
^^sftem,  was  not,  properly  Bpetikmgf  new;  it  was  not  die 
ittsnlt  of  conquest  eody;  an  anabgeas  &ot  existed  in  £l«r-> 
many,  in  the  heart  of  die  German  tribe:  there  also  de  pra* 
prietary  head  of  the  family  was  sovereign  within  his  domains; 
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Aere  also  took  place  the  fusion  of  sovereignty  and  property. 
But  in  Grermanj  this  fusion  was  accomplished  under  '^e  in- 
fluence of  two  principles;  on  the  one  hand,  under  the  influence 
of  the  spirit  of  family,  of  the  organization  of  dan;  on  the 
other,  under  the  influence  of  conquest,  of  force.  These  two 
prmdples  had,  in  the  domestic  sovereignty  of  the  proprietary 
<^ef  of  the  family  in  Germany,  parts  altogether  unequal  and 
which  it  would  be  difficult  to  estimate.  In  Gaul,  the  share 
of  the  patriarchal  system,  of  the  organization  of  the  dan^ 
beeame  greatly  impaired;  that  of  conquest,  of  force,  on  the  con- 
tniry  toc^  a  great  development,  and  became,  if  not  the  only,  at 
least  the  dominant  prindple  of  that  fusion  of  sovereignly 
and  property  which  is,  I  repeat,  one  of  the  great  character- 
istics of  ihe  feudal  system. 

There  is  therefore  nothing,  or  at  least  nothing  important 
toooQclude  from  this  factin  Germany,  with  regai^  to  this  fact 
in  our  country.  I  do  not  say  that  there  is  nothing  renuuning 
among  us  of  the  andent  G^erman  habits;  I  do  not  say  that 
the  spirit  of  the  family,  the  idea  that  all  the  inhabitants  of 
one  domain,  of  one  territory,  are  connected  in  some  mond 
if^ons,  and  in  a  kind  of  parentage,  had  no  influence  iii 
tbe  French  feudal  system.  I  only  say  that  this  influence 
was  very  confined,  very  inferior  to  that  of  conquest. 

Snch,  if  I  mistake  not,  was  the  transformation  of  this  fact 
^"^  the  fourth  to  the  tenth  century.  Thus,  on  its  re* 
woval  from  Germany  did  it  become  wholly  different  in  our 
<^nti^.  In  our  next  lecture  we  shall  occupy  oursdves  with 
^e  thurd  characteristic  of  the  feudal  system,  that  is  to  say, 
the  relations  of  the  possessors  of  flefs  among  themselves,  and 
the  hierardiieal  organization, of  their  sodety  in  itself. 
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FOURTH  LECTURE. 

General  association  of  the  possessors  of  fiefs  among  themselves  ;  third  cha- 
racteristic of  the  feudal  system — From  the  very  nature  of  its  elements 
this  association  must  have  been  weak  and  irregular — It,  in  fact,  always 
was  80 — ^Fallacy  of  the  view  which  the  apologists  of  this  system  trace 
of  the  feudal  hierarchy — ^Its  incoherency  and  weakness  were  especially 
great  at  the  close  of  the  10th  century — The  formation  of  this  hierarchy 
from  the  5th  to  the  10th  century — ^Three  systems  of  institutions  are 
seen  together  alter  the  German  invasion :  free  institutions,  monarchical 
institutions,  aristocratical  institutions — Comparative  history  of  these 
three  systems — Decline  of  the  two  first — Triumph  of  the  third,  wbich 
yet  remains  incomplete  and  disordered. 

The  two  first  characteristics  of  the  feudal  system,  the  special 
nature  of  landed  property,  and  the  fusion  of  sovereignty  and 
property  in  each  fief,  we  are  well  acquainted  with.  We  know 
how  they  were  formed;  we  have  seen  them  take  birth  and 
grow,  from  the  fifth  to  the  tenth  century.  Let  us  now  leave 
the  interior  of  the  fief,  let  us  examine  the  relations  of  the 
possessors  of  fiefs  among  themselves,  the  progressive  de- 
velopment of  the  organization  which  united  them,  or  rather 
which  was  reputed  to  unite  them  in  one  and  the  same 
society.  This,  as  you  know,  is  the  third  of  the  great  facts 
which  constitute  the  feudal  system. 

I  said  the  organization  which  was  reputed  to  unite  them: 
the  union,  in  fact,  of  the  possessors  of  fiefs  among  them- 
selves, their  organization  into  a  general  society  was  far  more 
a  principle  than  a  fact,  far  more  nominal  than  real.  The 
very  nature  of  the  elements  of  such  an  association  lead  us  to 
presume  this.  What  is  the  tie,  the  cement  of  a  great  society? 
It  is  the  need  which  one  of  the  partial,  local  associations  which 
compose  it  has  of  the  others;  the  necessity  in  which  they  are 
placed  of  having  recourse  to  one  another,  in  order  to  exer- 
cise their  rights,  for  the  accomplishment  of  the  various  public 
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foncdons,  for  legislation,  for  the  administration  of  justice,  of 
finances^  of  war,  &c.  If  each  family,  each  town,  each  ter- 
ritorial circumscription  finds  within  itself,  in  its  own  bosom, 
everything  of  whiich  it  has  any  need  in  a  political  point  of 
view;  if  it  forms  a  complete,  petty  state,  which  has  nothing 
to  receive  from  elsewhere,  nothing  to  give  elsewhere,  it  wiU 
not  adhere  to  other  families,  to  other  towns,  to  other  local 
circumscriptions;  there  would  be  no  society  between  them. 
The  dispersion  of  sovereignty  and  government  into  the 
various  parts,  among  the  different  members  of  the  state, 
that  it  is  which  constitutes  the  state;  that  is,  the  external 
tie  of  general  society,  whi^h  brings  and  retains  together  its 
elements. 

Now,  the  fusion  of  sovereignty  and  property,  and  its  con- 
centration within  the  domain,  in  the  hands  of  its  possessor, 
had  exactly  the  effect  of  isolating  the  proprietor  of  the  fief 
fix)m  other  similar  proprietors;  each  fief  formed,  as  it  were,  a 
small,  complete  state,  whose  inhabitants  had  nothing,  or  almost 
nothing,  to  seek  beyond  it,  which  sufficed  to  itself,  in  matters 
of  legislation,  administration,  of  justice,  taxes,  war,  &c.  In 
a  society  formed  of  such  elements,  it  was  an  inevitable  con- 
sequence that  the  general  tie  should  be  weak,  rarely  felt, 
easily  hroken.  The  possessors  of  fiefs  had,  it  is  true,  com- 
mon affairs,  reciprocal  rights  and  duties.  There  was,  more- 
over, the  inclination  natural  to  man,  of  continually  extending 
jus  relations,  of  aggrandizing,  of  animating  his  social  ex- 
istence more  and  more,  of  constantly  seeking,  as  it  were,  new 
citizens,  and  new  ties  with  them.  In  fine,  at  the  epoch  with 
which  we  occupy  ourselves,  the  Christian  church,  a  society 
always  one,  and  strongly  constituted,  incessantly  laboured  to 
introduce  something  of  its  unity,  its  entirety,  into  the  civil 
society;  and  this  work  was  not  fruitless.  But  it  is  not  the 
less  evident  that,  from  the  nature  of  its  elements,  and  espe- 
cially  from  the  fusion  of  sovereignty  and  property,  from  the 
ahnost  entire  localisation  of  power,  if  such  a  term  be  allowed, 
the  general  association  of  the  possessors  of  fiefs  must  have 
had  very  little  compactness,  very  little  activity;  that  but  very 
little  entirety  or  unity  could  have  prevailed  in  it. 

And  such,  in  fact,  was  the  case;  history  fully  confirms 
^e  inductions  drawn  from  the  very  nature  of  this  social  state. 
^  apologists  have  applied  themselves  to  the  bringing  promi- 
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nenUj  forward  the  redprocal  rights  and  duties  of  the  poceesflon 
of  fiefs;  thej  have  yaunted  the  skilfal  gradati<»i  of  the  ties 
which  united  them  among  themselves,  firom  the  weakest  to 
the  most  powerful,  in  such  a  way  that  none  were  isolated, 
and  jet  that  each  remained  free  and  master  of  himself.  Ac- 
cording to  them,  the  independence  of  individuals  was  never 
more  happilj  reconciled  with  the  harmony  of  the  whole.  A 
chimerical  idea,  a  purely  logical  hypothesis!  DouhtLe^s,  in 
principle,  the  possessors  of  fi^s  were  united  to  each  other,  and 
their  hierarchical  association  a^^ars  skilfully  organized.  But 
in  fact,  this  oi^anization  was  never  real  and  efficacious;  feu- 
dalism could  never  draw  from  its  bosom  a  principle  of  order 
and  unity  sufficient  to  form  a  general,  and,  however  little, 
regulated  society.  Its  elements,  that  is  to  say,  the  possessors 
of  fie£9^  were  always  in  a  state  of  disunion  and  war  among 
themselves,  continually  obliged  to  have  recourse  to  force,  be- 
cause no  supreme,  truly  public,  power  was  present  to  maintain 
between  them  justice  and  peace,  that  is,  society;  and  to  create 
such  a  power,  to  fuse  idl  its  scattered  and  even  hostile 
elements  into  a  single  and  true  society,  it  was  necessary  to 
have  recourse  to  o&er  principles,  to  other  institutions,  to  in- 
stitutions and  principles  foreign  and  even  hostile  to  the  feudal 
system.  As  you  akeady  know,  it  was  by  royalty  on  the  one 
hand,  and  on  the  other  by  the  idea  of  the  nation  in  general, 
and  of  its  rights,  that  political  unity  has  prevailed  among  na, 
that  the  StcUe  has  been  constituted;  and  it  was  always  at  the 
expense  of  the  possessors  of  fiefs  by  the  weakening  and  pro- 
gressive abolition  of  the  feudal  system,  that  we  have  ap- 
proached this  end. 

It,  therefore,  must  not  be  expected  that  we  shall  find  that 
systematical  and  general  organization  of  the  possessors 
of  fiefs  among  themselves,  which  I  have  pointed  out  as 
the  third  great  characteristic  of  the  feudal  system,  dearly 
and  entirely  realized  in  facts.  The  character  belongs  to 
it,  and  distinguishes  it  from  every  other  social  state;  but 
it  has  never  had  its  fuU  development,  its  efficadous  and 
regular  application;  the  feudal  hierarchy  has  never  been 
redly  constituted,  has  not  Hved  according  to  the  rules  and 
forms  which  the  publicists  assign  to  it.  The  special  nature 
of  landed  property,  the  fusion  of  sovereignty  and  property,  are 
simple,  evident  facts,  which  are  shown  in  history,  just  as  they 
are  conceived  in  theory.  But  the  feudd  sodety  in  its  entirety 
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18  an  iBuigiiitty  edifice,  oonstnicted  after  the  event  in  tlte 
aunds  of  learned  men,  and  the  materials  only  of  whidi  liave 
existed  in  our  territorj,  alwajs  imconnected  and  imperfect. 

If  such  was  its  state  during  tke  course  of  the  feudal  period, 
how  much  more  most  it  have  been  so  at  the  oommencemeat 
of  this  period,  towards  the  end  of  the  tenth  centary.  Feudal- 
ism  had  then  scarcely  arisen  out  of  the  chaos  of  barbarism; 
it  WBS  arising  ixom  it  as  a  kind  of  pis-alkry  as  the  system 
nearest  allied  to  that  which  was  coming  to  a  dose,  as  the  sole 
£mn  which  the  growing  society  could  take.  The  incoherence, 
tile  want  of  entirety p  would  necessarily  be  much  greater  thaa 
at  a  later  period.  The  feudal  association  would  be  still  farther 
ranoved  from  that  state  of  unity,  of  regularity,  which  it 
never  attained.  The  dose  of  the  tenth  and  the  commence- 
ment of  the  eleventh  century,  are,  in  fact,  in  tiie  feudal 
epoch,  the  period  when  feudalism  appeared  most  disordered, 
the  most  destitute  of  general  organization.  We  there  see  the 
peaseaaors  of  jfiefis  ibrming  themselves  into  an  infinity  of  small 
groaps,  of  which  some  count,  duke,  or  mere  seigneur,  became 
the  diie(  according  to  the  chances  of  place  or  events,  remain- 
iBg  ahiiost  strangers  to  each  other.  Sometimes  these  local 
^^^eciations  seemed  to  preserve  relations  among  themselves,  to 
*^hereto  a  common  centre;  but  we  soon  find  that  this  i^pear- 
<^  is  fallacious.  We  see,  for  example,  the  name  of  the 
^^  of  France  still  inscribed  by  such  or  such  « lordof  Aqui- 
^e  at  the  head  of  his  acts,  but  it  is  the  name  of  a  Idng 
•^readydead;  they  render  homage  to  royalty,  but  are  igno- 
rant as  to  who  is  its  actual  depositary.  At  no  epoch  was  the 
Pweelling  out  of  territory  among  the  possessors  of  fiefe  so 
S^eat,  and  their  independence  so  complete;  at  no  epoch  had 
the  hierarchical  tie  which  should  have  united  them  so  little 
reality. 

In  studying  therefore,  from  the  fifth  to  the  tenth  century, 
^e  progressive  formation  of  this  third  characteristic  of  the 
feudal  system,  we  shall  not  arrive  at  results  so  prompt,  so 
P<^tive,  as  in  the  study  of  the  two  first.  We  shall  not  see 
^feudal  organization  appear,  and  clearly  develop  itself  be- 
feie  cor  eyes,  as  was  the  case  with  regard  to  the  special  na- 
^  of  landed  property,  and  the  amal^unation  of  sovereignty 
"^prc^erty;  we  shall  see  but  the  germs,  we  shall  witness 
^y  the  first  efforts  at  formation  of  that  system  which  was 
^^er  thoroughly  perfected;  we  shall  encounter  here  and  there 
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upon  our  own  soil,  the  materials  of  that  edifice  which  was 
never  regularly  constructed,  or,  more  correctly  speaking,  we 
shall  see  every  other  social  edifice  fall,  every  other  system 
vanish.  From  the  fifth  to  the  tenth  century,  no  principle  of 
social  and  political  unity  was  able  to  preserve  or  acquire  the 
empire;  all  those  which  formerly  prevailed  were  conqueredy 
abolished;  and  it  was  above  then:  ruins  that  the  rude  and  in- 
complete attempts  at  feudal  organization  appeared.  It  is,^ 
therefore,  less  the  progressive  formation  of  the  general  asso- 
ciation, of  the  possessors  of  fiefs,  than  the  progressive  de- 
struction of  every  other  great  social  system,  which  I  shall  en- 
deavour to  retrace. 

Immediately  after  the  invasion  and  establishment  of  the 
Grermans  in  Gaul,  three  principles  of  social  organization,  three 
systems  of  institutions  co-exist  and  are  present  together:  1, 
the  system  of  free  institutions;  2,  the  system  of  aristocratical 
institutions;  3,  the  system  of  monarchical  institutions. 

The  system  of  free  institutions  has  its  origin:  1st,  in  Ger- 
many, in  the  general  assembly  of  the  proprietary  chiefs  of 
family  of  the  tribe,  and  in  the  common  deliberation  and  per- 
sonal independence  of  the  warriors  who  formed  the  band:  2nd, 
in  Gaul,  in  the  remains  of  the  municipal  system,  in  the  heart 
of  cities. 

The  system  of  aristocratical  institutions  has  its  origin:  1st, 
in  Germany,  in  the  domestic  sovereignty  of  the  proprietary 
chiefs  of  family,  and  in  the  patronage  of  the  chief  of  the  band 
over  his  companions:  2nd,  in  Gaul,  in  the  very  unequal  sub- 
division of  landed  property,  concentrated  in  the  himds  of  a 
small  number  of  great  proprietors,  and  in  their  domination  of 
the  mass  of  the  population,  labourers  or  slaves,  who  cultivate 
their  domains,  or  serve  them  in  their  houses. 

The  system  of  monarchical  institutions  has  its  origin:  1st, 
in  Germany,  in  military  royalty,  that  is  to  say,  the  command 
of  the  chief  of  the  band,  and  in  the  religious  character  in- 
herent to  certain  families:  2nd,  in  Gaul,  in  the  traditions  of 
the  Roman  empire,  and  in  the  doctrines  of  the  Christian 
chuxfih. 

These  are  the  three  great  systems  of  institutions,  the  three 
principles  essentially  different,  which  the  fall  of  the  empire  and 
the  German  invasion  brought  into  the  presence  of  each  other, 
and  which  were  to  concur  in  the  formation  of  the  new  society. 

What  were,  from  the  fifth  to  the  tenth  century,  the  desti- 


-     -  -a...:^  I 


CIVILIZATION   IH   FRANCE.  61 

nies  of  these  three  systems  each  in  itself,  and  in  their  amal- 
gamation? 
Let  Qs  first  speak  of  the  system  of  free  institutions. 
It  perpetuates  and  manifests  itself  from  the  fifth  to  the  tenth 
oentory:  Ist,  in  the  local  assemblies,  where  the  conquerors 
established  in  various  parts  of  the  territory  assembled,  and 
t(^ether  discussed  their  afiairs;  2nd9  in  the  general  assemblies 
of  the  nation;  3rd,  in  the  remains  of  the  municipal  system, 
in  the  heart  of  cities: 

That  the  local  assemblies  of  the  ancient  Germans  called 
fnals^  in  their  language,  and  placita  in  Latin,  continued  after 
the  invasion,  cannot  be  doubted;  the  text  of  their  lavrs  give 
evidence  of  it  at  every  step.  The  following  are  some  in- 
stances: 

**  If  any  one  convened  to  the  mal  does  not  repair  thither,  let 
him  be  condemned  to  pay  15  solidiy  unless  he  has  been  kept 
back  by  some  lawful  impediment."  ^ 

"  If  any  one  has  need  of  witnesses  in  order  that  they  may 
give  testimony  at  the  mal^  he  who  has  need  of  them  must 
convene  them."  ^ 

"Let  the  assembly  (canventus)  be  according  to  ancient  cus- 
tom in  each  hundred,  before  the  count  or  his  envoy,  and 
hefore  the  hundred-man."  * 

"Let  the  court  (placitum)  take  place  every  Saturday,  or 
such  day  as  shall  please  the  count,  or  the  hundred-man,  in 
every  week,  when  there  is  but  little  tranquillity  in  the  pro- 
vmce:  when  there  is  greater  tranquillity,  let  the  assembly 
^e  place  every  fortnight  in  each  hundred,  as  it  is  ordered 
nere  above."  * 

"  Let  the  court  be  held  every  calend,  or  every  fortnight  if 
n^sary,  to  inquire  into  causes,  in  order  that  peace  may 
^^ign  in  the  provinces."® 

^  These  assemblies  were  composed  of  all  the  free  men  settled 
m  the  territorial  circumscription;  all  had  not  only  the  right, 
but  were  obliged  to  repair  thither. 

*  From  the  ancient  German  word,  maJUt  which  signifies  meeting,  assembly, 
*ad  is  still  found  in  many  words,  as  mafUzet,  repast,  time  of  meeting ; 
^^^UUty  place  where  the  trihunal  meets,  &c. 

'  Salio  Law,  t.  1,  c.  1,  b.  16. 

*  Law  of  the  Rip.,  t.  1,  c.  1,  t.  lx\i.,  c.  i.,  &c. 

*  Law  of  the  Allem.,  t.  xxzvi.,  c.  1.  »  Ibidem,  c.  2. 
Law  of  the  Boiares,  t.  xv.,  c.  1. 
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^' If  any  free  man  n^lect  to  come  to  the  conrty  and  do  not 
present  himself  to  the  count,  or  to  his  delegate,  or  to  the 
hundred^man,  let  him  be  oondemiied  to  paj  15  toUdi.  Let 
no  person,  whether  Tassal  ^  the  duke  or  of  the  ooant,  or 
otherwise,  negleet  to  c(»se  to  the  court,  to  die  end  that  ^ 
poor  may  not  be  prevented  from  funoseciiting  thar  caQses.**  ^ 

^^Let  all  free  men  meet  on  the  dajs  fixe^  wh^ie  the  jn^ 
shall  direct,  and  kt  no  person  dare  omit  coming  to  ttie  Gonrt 
Let  all  who  live  in  the  county,  whether  vassal  of  the  king  mr 
duke,  or  anj  otiier,  come  to  the  eoort,  and  let  him  who  shall 
negleet  to  c<mie  be  condemned  to  pay  15  »oiU^,^*^ 

It  is  not  easy  to  enumerate  the  attributes,  the  occupations 
of  these  assemblies,  for  they  discussed  everything  in  ^em,  afl 
the  common  interests  of  the  men  who  were  assembled  at  them; 
hut  their  principal  business  was  to  administer  justice:  all 
causes,  aU  disputes  were  carried  thither,  to  be  submitted  to 
the  decision  of  free  and  notaUe  men,  of  the  mehimbwrfffj 
whose  duty  it  was  to  declare,  to  show  what  was  the  law. 

<^  If  any  rachiraburgs  sitting  in  any  nM  have  nol  declared 
the  law,  when  a  cause  shall  have  been  debated  between  two 
persons,  he  who  prosecutes  the  cause  must  say  to  them  three 
tiiaes,. '  T^  us  the  Salic  law;'  if  they  will  not  say  it,  he 
who  prosecutes  the  cause  must  say  to  tiiem  again,  ^I  require 
you  to  declare  the  law  between  my  adversary  and  me/  The 
day  being  named  for  this  purpose,  seven  of  these  rachimbargs 
shall  eadi:  pay  nine  sols.  If  th^  ^  not  Aen  dbM)oae  1» 
dedare  the  law  ....  nor  give  assurance  of  payment,  tlien 
let  a  seccmd  day  be  appointed  them,  and  tiien  let  ead^  of  th^n 
be  condemned  to  pay  15  sols."  * 

«<  If  any  one  is  prosecuting  his  cause,  and  the  radinnburgs 
have  not  chosen  to  dedbre  the  Bipuarian  law  between  the 
parties,  then  let  him  against  whom  they  have  pnmounced  an 
adverse  sentence,  say,  ^  I  suamon  you  to  teB  me  the  law.'^ 
Let  those  who  have  not  chosen  to  deckure  it,  and  have  after- 
wards been  convicted  of  it,  each  of  thean  pay  15  sels  fine.*^  ^ 

'^  If  any  one  gain  his  cause  in  the  mal  and  by  law  .  .  .  the 
rachimburgs  must  explain  to  him  the  kw  by  which  the  cause 
has  been  decided.     The  plaintiff  murt  aet  according  to  law>. 

1  Law  of  the  AUem.,  t  xxxvi.,  c.  4. 

'  Law  of  the  Boiaiesy  t  x?.,  c.  1. 

s  SaliA  law,  t.  Ix.  «  Lttw  of  the  Bi9^»  t  !?• 


CIVILIZATION   IN   f RANGE.  68 

invite  the  office  to  go  to  the  house  of  the  other,  in  order  to 
take  of  his  goods  what  he  legally  owes  in  respect  of  the 
cause.*'* 

Not  only  did  they  administer  justice  in  the  mals^  not  only 
did  they  ddiiherate  there  upon  common  affairs,  hut  most  civ^ 
affairs,  most  contracts  were  there  completed,  and  thence  only 
acquired  the  puhlicity,  the  authenticity  which  it  is  the  duty 
of  the  notaries  and  public  officers  to  give  them  in  the  present 
day: 

**  If  any  one  sell  anything  to  another,  and  if  the  buyer  wish 
to  have  an  act  of  sale,  he  must  demand  it  in  fuU  mo/,  imme- 
diately put  down  the  price,  receiving  the  articles,  and  then 
let  the  act  be  written.  If  the  article  be  of  little  value,  let 
the  act  be  attested  by  seven  witnesses;  if  of  much  value,  by 
twelve.*^ 

Such  was  the  state  of  local  assemblies  in  the  first  ages 
foDovnng  the  invasion;  they  were  not  long  so  real  and  genuine 
as  the  texts  seem  to  indicate.  Tou  may  observe  that,  ac- 
cording to  these  very  texts,  it  was  more  especially  among  the 
Gf^rmans  still  established  upon  the  frontiers,  or  even  in  the 
interior  of  Germany,  that  the  national  mals  appear  active 
and  frequent.  The  laws  of  the  Grermans,  of  the  Boiares,  of 
the  Bapnarian  fVanks,  ^ak  of  them  more  frequently  and  in 
a  more  authoritative  tone  than  those  of  the  SaHan  Franks, 
further  advanced  into  the  interior  of  Gaul,  and  amidst  the 
Boman  population.  There,  indeed,  the  local  mals  soon  fell 
into  disuse,  into  such  disuse  that,  at  the  end  of  the  Carlo- 
Tingian  race,  the  local  chiefs,  counts,  viscounts,  or  others, 
ccmvoked  them  in  order  to  have  the  right  of  fining  the  free 
men  who  did  not  attend  them.  A  capitulary  of  Louis  le 
Debonnaire  is  entitled: 

**  Of  vicars  and  hundred-men  who,  more  out  of  cupidity 
than  to  administer  justice,  frequently  hold  courts  and  thus 
trouble  the  people  too  much."  ^ 

And  Charlemagne,  in  order  to  remedy  this  abuse,  had 
already  reduced  to  three  a  year,  the  number  of  those  local 
eoorts  which  the  first  barbarous  laws  convoked  every  month, 
every  fortnight,  or  even  every  week. 

1  Salic  Law,  tit.  lix.  *  Law  of  the  Bip.,  t  fix.,  c.  1. 

»  Bal.,  L,  1,  coB.  617. 
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"  With  regard  to  the  local  courts  which  free  men  are  to 
attend,  the  decrees  of  our  father  must  be  observed;  namel7, 
that  only  three  general  courts  are  to  be  held  in  the  year,  and 
that  no  person  shall  be  forced  to  attend  them,  except  the 
accused  or  the  accuser,  or  him  who  is  called  to  give  evidence. 
With  regard  to  other  courts  held  by  hundred  men,  let  none 
be  convoked  to  them,  except  him  who  pleads,  him  who  judges, 
and  him  who  gives  evidence."* 

Who  were  these  judges  who  were  bound  to  attend  local 
assemblies,  when  most  free  men  were  exempt  from  them? 
The  scabiniy  or  sheriffs,  the  real  magistrates,  charged  by  the 
prince  with  administering  justice,  instead  of  the  citizens,  who 
refused  the  burden.  That  is  the  true  meaning  of  the  word 
scahini  (in  German  schaffen,  judges,)  which  many  writers 
have  confounded  with  the  rachimburgi  of  the  Salic  law;  and 
this  innovation  of  Charlemagne  suffices  to  prove  into  what 
decay  the  ancient  local  malsy  that  is  to  say,  the  system  of  free 
institutions  applied  to  civil  life,  had  fallen  at  this  period: 

"  Let  no  person  be  convoked  to  the  court,  but  the  plaintiff 
xmd  the  defendant  in  each  cause,  except  seven  scahiniy  who 
must  be  present  at  all  hearings."^ 

With  much  stronger  reason,  the  same  decay  would  strike 
this  system  in  the  political  sphere,  in  the  general  assemblies 
of  the  nation.  Among  men  living  at  a  distance  from  one 
another,  and  who  had  no  longer  the  same  interests,  and  the 
same  destiny,  these  great  meetings  became  difficult  and  arti- 
ficial. Accordingly,  the  champs  de  Mars,  the  placita  genc" 
raliay  became  more  and  more  rare  and  futile  under  the  Mero- 
vingians. In  the  earliest  ages  we  still  frequently  meet  with 
them,  because  the  warriors  often  made  new  expeditions  in 
common;  the  band  still  met  to  attempt  new  adventures. 
Gradually,  as  the  sedentary  life  prevailed,  the  general  assem- 
blies disappeared,  and  those  which  bear  the  name  are  of  an 
entirely  different  nature;  they  have  no  longer  either  one  or 
the  other  of  these  two  characteristics.  Sometimes  they  are 
solemn  meetings,  where  people  came,  in  virtue  of  an  ancient 
custom,  to  bring  to  the  chief  or  king  presents  which  fonn  a 
part  of  his  wealth;  sometimes  the  kings,  after  having  struggled 

>  Capit.  of  Louis  le  Debon.y  in  819;  Bal.,  t.  i.,  col.  616. 
»   Capit.  of  Charlemcujne,  in  803 ;  Bal.,  t.  1.,  col.  394—465. 
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against  their  leudes,  their  beneficiaries,  the  one  to  resume, 
the  other  to  retain  their  fees,  entered  into  a  negotiation  with 
them,  which  led  to  meetings  of  which  the  name  calls  to 
mind  the  ancient  national  assemblies,  but  which,  in  fact,  are 
only  conferences,  congresses,  where  great  proprietors,  petty 
sovereigns,  discuss  their  interests  and  arrange  their  disputes. 
Such  were,  in  587,  the  assembly  which  concluded  the  treaty 
of  Andelot;  in  615,  under  Clotaire  II.  that  of  Paris,  whence 
issued  the  ordinance  which  bears  its  name,  and  many  other 
meetings  in  no  way  national,  in  no  way  resembling  the 
assembly  of  the  tribe,  or  the  German  band,  but  which  were 
yet  called  placita  generalia. 

With  the  first  Carlovingians,  the  general  assemblies  re- 
newed their  primitive  character,  the  military  character.    The 
establishment  of  the  second  race  was,  as  you  know,  up  to  a 
certain  point,  a  second  invasion  of  Western  Gaul  by  the  Ger- 
man bands.     We  accordingly  see  these  bands  meet  periodi- 
cally to  prosecute  their  expeditions  further,  and  to  secure 
their  conquests  by  new  ones.      This  was  the  predominant 
feature  of  the  Champs-de-Mars,  become  the  Champs-de-Mai  of 
Pepin  le  Bref.     We  meet  under  his  reign  with  more  than  ten 
great  meetings  of  this  kind.   Under  Charlemagne  they  are  still 
more  fi^uent,  and  their  character  assumes  higher  dignity. 
They  are  no  longer  mere  military  meetings,  great  national 
reviews.     Charlemagne  made  them  a  means  of  government. 
Most  of  you,  I  think,  remember  what  I  said  in  the  last  course 
upon  this  subject,  and  the  fragments  which  I  quoted  from  the 
small  treatise  of  Hincmar,  De  Ordine  Palatiiy  where  he 
gives  a  detailed  account  of  these  assemblies,  of  their  compo- 
sition, and  of  their  labours.     Charlemagne  convoked  almost 
all  his  agents,  and,  to  speak  the  language  of  our  times,  the 
functionaries  of  his  empire,  dukes,  counts,  viscounts,  vicars, 
hundred-men,  scabini,  &c.     His  object  was  to  learn  through 
them  what  was  passing  around,  to  communicate  his  wishes  to 
them,  to  discipHne  them  to  his  will,  and  thus  to  introduce 
Bome  entirety,  some  order,  into  that  immense  and  incessantly 
agitated  body,  of  which  he  claimed  to  be  the  soul.     These, 
assuredly,  are  not  the  ancient  assemblies  of  the  German  war- 
;  riors,  those  assemblies  where  personal  independence  prevailed, 
;  and  where  Clovis  was  constrained  to  allow  each  to  take  his 
share  of  the  boo^. 

VOL.  m.  F 
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Under  Louis  le  Debonnaire,  the  placita  generaUa  are  stifl 
frequent,  but  disorder  and  war  penetrate  them,  and  make 
instruments  of  them.  Under  Charles  le  Chauve,  they  resume 
the  characteristic  of  which  I  have  just  spoken;  they  are  no 
longer  anything  but  conferences,  congresses,  where  the  king 
struggles  with  greater  or  less  success  against  vassals  vtrho  iso- 
late themselves  more  and  more,  and  whom  he  can  neither 
retain  nor  repress.  Aft€r  Charles  le  Chauve,  and  towards 
the  close  of  the  Carlovingian  race,  even  these  congresses 
ceased.  Sovereignty  decidedly  became  local;  royalty  had  no 
longer  even  the  simple  claim  to  figure  as  the  centre  of  the 
state.  To  the  ancient  national  assemblies  the  feudal  courts 
were  about  to  succeed,  the  assembly  of  the  vassals  around  the 
sovereign. 

With  regard  to  the  wrecks  of  the  Soman  municipal  system, 
the  third  element  of  the  free  institutions  of  this  epoch,  I  shall 
not  repeat  what  I  have  already  said  in  our  last  course;  nor 
shall  I  anticipate  what  I  shall  have  to  say  when  we  are  occu- 
pied with  the  regeneration  of  the  commons.  I  confine  myself 
to  calling  to  mind,  that  the  curia^  its  rights  and  institutions, 
have  never  disappeared  from  our  territory,  especially  in  Hie 
south  of  Gaul,  and  that  we  may  equally  attest  their  decay 
and  their  perpetuity  from  the  fifth  to  the  tenth  century. 

Such  was  the  fate  of  the  system  of  free  institutions  in  this 
long  interval.  You  see  that  all  its  principles  grew  more  and 
more  enervated,  that  all  its  means  of  action  were  broken.  Had 
the  monarchical  institutions  any  better  fortune? 

I  have  said  that  among  the  Germans  royalty  had  a  twofdd 
origin;  that  it  was  military  and  religious. 

As  being  military,  royalty  was  elective;  a  famous  chief 
proclaimed  an  expedition  to  draw  around  him  companions; 
he  had  no  right,  no  coercive  means;  whoever  chose  came; 
warriors  rallied  round  a  chief  of  their  choice;  he  was  their 
king  while  it  pleased  them  to  follow  him:  this  was  election,  if 
not  according  to  political  forms,  at  least  in  its  principle  and 
its  liberty. 

In  as  much  as  it  was  religious,  royalty  was  hereditary;  far 
the  religious  character  was  the  property,  so  to  speak,  of  cer- 
tain families  descended  from  heroes,  from  national  demi-gods^ 
from  Odin,  Tuisco,  &c.;  and  this  character  could  be  neitJier 
lost  nor  transferred.     There  is  scarcely  any  Germanic  nstioQ 
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in  which  we  do  not  miset  with  these  royal  families;  the  Gothic 
and  Anglo-Saxon  princes  descend  from  Odin;  amoog  the 
fVanksy  the  Merovingians,  in  virtue  of  an  analogous  origin, 
alone  wear  long  hair. 

In  passing  over  the  Koman  soil,  Grermanic  royalty  there 
found  other  principles,  other  elements  which  were  profoundly 
to  modify  its  character;  there  imperial  royalty  dominated, 
an  institution  specially  symholical,  and  a  symbol  purely  poli- 
HcaL  The  emperor  had  succeeded  to  the  Boman  people;  as 
the  r^resentative  of  the  Roman  people,  he  appropriated  its 
rights,  its  majesty;  by  this  title  he  called  himself  sove- 
reigiu  Imperial  royalty  was  the  personification  of  the  repub- 
lic; and  as  Louis  XIY.  said,  UEixit  i^eH  moiy  the  successor 
of  Augustus  might  say,  7%e  Roman  people,  it  is  I. 

Beside  imperial  royalty  arose  Christian  royalty,  also  a  sym- 
bolical institution,  but  a  symbol  of  a  different  nature,  a  sjrm- 
bol  purely  religious.  The  king,  according  to  Christian  ideas, 
was  the  delegate  and  representative  of  the  Divinity.  I  just 
now  spoke  of  the  religious  origin  of  barbarous  royalty:  it 
had,  however,  nothing  symbolical  about  it;  the  families  which 
passed  for  the  descendants  of  the  national  demi-gods  were 
thus  invested  with  a  positive  and  personal  character.  In 
Christian  royalty,  on  the  contrary,  there  is  nothing  personal 
or  positive;  it  is  a  type,  an  image  of  the  invisible  and  only 
sovereign  Being. 

Thus,  under  a  twofold  point  of  view,  Roman  royalty 
essenti^y  differed  from  barbarous  royalty;  political  or 
religious,  this  was  a  personal  prerogative;  political  or  religious, 
that  was  a  pure  symbol,  a  social  fiction. 

Such,  so  to  speak,  are  the  four  origins  of  modern  royalty, 
the  four  principles  which,  after  the  invasion,  sought  to  com- 
bine in  its  production.  We  see  then  labour  commence  under 
the  Merovingians.  The  Frank  kings  are,  and  wish  to  remain, 
chiefis  of  warriors — ^at  the  same  time  they  take  advantage  of 
their  barbaric  religious  descent;  they  adopt  the  Boman  maxims, 
and  endeavour  to  stand  forth  as  the  representatives  of  the 
state;  in  fine,  they  call  themselves,  and  make  the  clergy  caU 
them,  the  images  and  representatives  of  Grod  upon  earth. 

For  minds  so  rude  and  simple  as  those  of  the  barbarians  of 
the  sixth  century,  these  notions  and  combinations  were  too 
complicated.  They  were,  accordingly,  not  successful;  and 
f2 
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Merovingian  royalty — precisely,  if  I  mistake  not,  by  reason 
of  the  uncertainty  of  its  character  and  of  its  basis — ^soon  feU 
into  complete  decay.  When  it  began  to  reappear  with 
vigour  in  the  person  of  the  Carlovingians,  it  had  undergone 
a  great  metamorphosis.  The  first  Carlovingians  were  pore 
military  chiefs.  In  the  eyes  of  their  German  countrymen, 
they  had  none  of  that  religious  character  with  which  the 
family  of  the  long-haired  kings  was  invested.  Neither  Pepin 
de  Herstall  nor  Charles  Martel  in  any  way  gave  themselves 
out  as  the  descendants  of  Odin,  or  other  Gennanic  demi-gods; 
they  were  simply  great  proprietors  and  chiefs  of  warriors. 
Germanic  royalty,  then,  reappeared  at  this  time  with  the 
military  character  only.  Every  one  knows  how  eagerly 
Pepin  sought  to  add  to  it  the  Christian  religious  character. 
A  stranger  to  all  the  traditions,  to  all  the  rehgious  creeds  of 
ancient  Germany,  he  desired  to  support  himself  by  new 
religious  creeds,  already  far  more  powerful.  Charlemagne 
went  still  further;  he  undertook  again  to  give  the  character 
of  imperial  royalty  to  Frankish  royalty,  to  again  make  it  a 
political  symbol,  himself  to  resume  the  rank  of  representative 
of  the  state  which  the  Roman  emperors  occupied.  And  he 
laboured  at  this  by  the  most  efficacious  means;  not  by  the  sole 
pomp  of  ceremonies  and  language,  but  by  really  resuscitating 
the  imperial  power,  the  Roman  administration,  and  that 
omnipresence^  as  it  were,  of  royalty,  at  aU  parts  of  the  earth, 
which,  amidst  the  universal  decUne,  had  constituted  the  whole 
strength  of  that  great  despotism. 

Tins  is  the  true  characteristic  of  the  government  of 
Charlemagne.  I  shall  not  repeat  here  what  I  said  concern- 
ing it  in  the  last  course;  but  some  extracts  from  his  capitu- 
laries will  show  how  carefully  he  was  occupied  with  all 
things,  desired  to  know  everything,  to  be  everywhere,  either 
in  person  or  by  his  delegates — ^in  fine,  to  present  himself  to 
the  minds  of  the  people  as  the  universal  mover  and  source 
of  the  entire  government. 

"  Let  the  counts  and  their  vicars  be  well  acquainted  with 
the  law,  to  the  end  that  no  judge  may  decide  unjustly  in 
their  presence,  nor  unduly  alter  the  law."^ 

"  We  will  and  order  that  our  counts  do  not  remit  the 

»  Capit,  of  Charlemagne  J  in  803  ;  Bal.,  torn.  3,  col.  396. 
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sitting  of  their  courts,  nor  abridge  them  unduly,  in  order  to 
give  themselves  to  the  chase  or  to  other  pleasures."* 

"  X»et  no  count  hold  his  courts  unless  he  be  fasting,  and  of 
composed  mind.*'^ 

"  Liet  each  bishop,  each  abbot,  each  count,  have  a  good 
registrar,  and  let  not  the  scribes  write  in  an  illegible 
manner.''^ 

"  We  will,  that  with  regard  to  the  jurisdiction  and  affairs 
which  have  hitherto  belonged  to  the  counts,  our  envoys  shall 
acquit  themselves  of  their  mission  four  times  in  the  year:  in 
winter,  in  the  month  of  January;  in  spring,  in  the  month  of 
April;  in  summer,  in  the  month  of  July;  and  in  autumn,  in 
the  month  of  October.  Each  time,  they  shall  hold  courts  where 
the  counts  of  the  neighbouring  counties  shall  meet."* 

"  Sach  time  that  one  of  .our  envoys  shall  observe  in  his 
legation  that  anything  happens  otherwise  than  as  we  have 
ordered  it,  not  only  shall  he  take  care  to  reform  it,  but  he 
shall  give  us  a  detailed  account  of  the  abuses  which  he  may 
discover.**  ^ 

"  Let  our  envoys  select,  in  each  place,  scahiniy  advocates  and 
notaries,  and  on  their  return  let  them  bring  us  their  names 
in  writing."^ 

"  Whenever  they  find  bad  vicars,  advocates,  or  hundred- 
men,  let  them  be  removed,  and  others  select^  who  know 
how  and  are  willing  to  judge  affairs  according  to  equity.  If 
they  find  a  corrupt  count,  let  them  inform  us  of  the  same."  "^ 

"  We  will  that  each  of  our  envoys  carefully  watch  that 
each  of  the  men  whom  we  have  charged  with  the  govern- 
ment of  our  people,  acquit  himself  justly  of  his  office,  in  a 
manner  agreeable  to  God,  honourable  to  us,  and  useful  to  our 
subjects.  Let  the  said  envoys,  therefore,  make  a  point  of 
knowing  if  the  orders  contained  in  the  capitularies  which 
we  transmitted  to  them  last  year,  are  executed  according  to 
the  will  of  God  and  our  own.  We  will  that  in  the  middle  of 
the  month  of  May,  our  envoys,  each  in  his  legation,  convoke 
in  one  place  all  the  bishops,  abbots,  our  vassals,  our  advo- 
cates, vicars,  abbesses,  as  well  as  the  representatives  of  all 

»  Year  807  ;  Bal.,  tom.i.,  col.  459.  «  Year  803  ;  ibid.,  col.  393. 

3  Year  805 ;  ibid.,  col.  421. 

♦  Year  812 ;  ibid.,  col.  493.         »    Ibid.  «  Year  803 ;  ibid.,  col.  303. 

"  Bal.,  t.  i.,  c.  390,  year  805 ;  ibid.,  c.  426. 
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the  lords  whom  any  imperious  necessity  prevents  repairing 
thither  themselves;  and  if  it  be  more  convenient,  especiallj  with 
a  view  to  the  poor  people,  that  this  meeting  be  held  in  two  or 
three  different  places  instead  of  one,  let  it  be  so.  Let  each 
count  bring  thither  his  vicars,  his  hundred-men,  and  also 
three  or  four  of  his  most  notable  sheriffs.  In  this  assemblj, 
let  them  first  occupy  themselves  with  the  state  of  lie 
Christian  religion,  and  the  condition  of  the  ecclesiastical 
order.  Then  let  our  envoys  inform  themselves,  from  all  pre- 
sent, of  the  manner  in  which  each  acquits  himself  c^  the 
employment  which  we  have  confided  to  him;  let  them  learn 
if  concord  reigns  among  our  officers,  and  whether  they 
mutually  give  each  other  help  in  their  functions.  Liet  them 
make  this  inquiry  with  the  most  careful  diligence,  and  in 
such  a  way  that  we  may  from  them  know  the  truth  of  all 
things;  and  if  they  learn  that  in  any  place  there  is  an  affair, 
the  decision  of  which  requires  their  presence,  let  them  repair 
tiiither,  and  regulate  it  in  virtue  of  our  authority.*^  ^ 

Surely,  nothing  less  resembles  barbaric  royalty  tban  such 
a  mode  of  government;  nothing  more  forcibly  calls  to  mind 
the  spirit  and  administration  of  the  empire;  of  that  power 
which  represented  the  state,  and  acted  almost  alone  in  the 
state.  That  is  the  system  which,  without  being  thoroughly 
aware  of  it,  without  having  reconstructed  its  theory,  Charle- 
magne laboured  to  restore;  and  he  knew  very  well  what 
was  the  principal  obstacle  to  this  enterprise;  he  knew  very 
well  that  the  rising  feudal  system,  the  independence  and 
the  rights  of  proprietary  beneficiaries  in  their  domains,  ^e 
fusion  of  sovereignty  and  property,  were  the  most  dangerous 
enemies  of  that  sovereignty  and  administrative  rojaity  to 
which  he  aspired.  Accordingly,  he  struggled  incessantly 
against  these  enemies,  and  endeavoured  to  restrain  and  to 
divide  the  power  of  the  proprietors  as  much  as  in  him  laj. 

"  He  never,"  says  the  monk  of  Saint  Grail,  "  confided  the 
administration  of  more  than  one  county  to  his  counts,  except 
it  were  those  which  were  situated  on  the  frontiers,  or  in  the 
neighbourhood  of  barbarians.  He  never,  unless  impelled  by 
really  powerful  motives,  conceded  to  a  bishop,  in  benefice,  an 

>  Oapit.  of  Louis  le  Dehoff.,  in  823.    He  but  repeats  what  Charlemagne 
prescribed,    Bal.,  t«  1.,  col.  649. 
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abbej  or  clmrch  of  the  roytil  domain;  and  when  his  counsel- 
lors or  favourites  asked  him  why  he  acted  thus,  he  answered 
them: '  With  this  property  or  that  farm,  with  this  little  abbey 
or  that  church,  I  acquire  the  faith  of  a  vassal  as  good,  even 
better  than  this  bishop  or  that  count.' "  > 

He  did  more;  he  attempted  to  pierce  through,  if  I  may  so 
express  myself,  all  private  properties,  in  order  to  enter  into 
diiect  relations  with  all  the  inhabitants  of  his  empire.  I  will 
explain  myself.  He  only  communicated  with  the  mass  of  the 
population  through  the  intermediation  of  the  possessors  of 
freeholds  or  fees,  each  sovereign  in  his  domains,  and  chief  of 
the  free  men,  or  cohni,  or  serfs  who  inhabited  them.  Charle* 
inagne  desired  that  an  oath  of  fidelity,  directed  and  personal, 
should  be  given  him  by  all  freemen,  as  to  the  real  and 
true  sovereign  of  the  state.  We  find  in  the  formulae  of  Mar- 
culf,  the  foUowing  letter  from  him: 

"  To  the  count .    With  the  consent  of  the  high  men 

of  our  realm,  we  have  ordered  that  our  glorious  son 

shall  reign  in  the  kingdom  of .     Consequently,  we 

order  that  in  aU  cities,  villages,  and  castles,  you  convoke  and 
cause  to  meet  in  convenient  places  all  your  inhabitants, 
whether  FrsEoks,  Romans,  or  any  other  nation;  to  the  end 

that  in  the  presence  of  the  illustrious ^  our  envoy, 

whom  we  send  to  you  for  this  purpose,  they  all  swear  fidelity 
and  loyal  attachment  to  our  son  and  to  us,  whether  by  the 
holy  places,  or  by  such  other  holy  pledge  as  we  transmit  to 
you  for  that  purpose."  2 

^en  he  had  been  crowned  emperor, 

"  He  ordered  that  every  man  in  his  kingdom,  layman  or 
ecclesiastic  who  had  already  sworn  fidelity  to  him  under  the 
name  of  Idng,  should  renew  the  same  promise  to  him  as 
Caesar;  and  that  all  those  who  had  not  yet  taken  the  said 
oath  should  take  it,  down  to  the  age  of  twelve."  ^ 

I^tly,  we  read  in  a  capitulary  of  the  year  805: 

^  Let  none  swear  fidelity  to  any  other  than  to  us  and  to  his 
lord  for  our  utility  and  that  of  his  lord."* 

"  Such  a  system  evidently  tended  to  free  royalty  from  all 
feudal  relations;  to  found  its  empire  beyond  the  hierarchy 

*  ReaieU  des  HUtoriens  de  FrancCf  t.  v.  p.  3. 

"  Marcuy,  I  L,  f.  40.  »  Bal.,  1. 1.,  col.  363.  *  Ibid.,  col.  425. 
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of  persons  and  lands;  in  fine,  to  render  it  everywhere  present, 
everywhere  powerful,  in  virtue  of  the  public  power  and  by 
its  own  right.  The  attempt  succeeded  while  Charlemagne 
presided  over  it.  His  successors  undertook  to  continue  it, 
that  is  to  say,  they  ordered  what  he  had  done.  The  demand 
of  the  universal  oath  reappeared  in  their  acts,  and  even  sur- 
vived their  impotence;  but  it  was  no  longer  any  more  than  a 
futile  form.  The  relations  between  free  men  and  the  king, 
and  his  personal  power  over  them,  became  daily  weakened. 
The  obligation  of  fidelity  was  no  longer  real,  except  between 
the  vassal  and  his  lord.  It  was  to  the  lords  that  Charles  le 
Chauve  addressed  himself,  in  order  to  repress  the  disorders 
committed  on  their  lands;  it  was  through  their  authority  that 
he  brought  his  own  to  bear.  He  had  no  direct  influence; 
and  although  he  menaced  the  lords  with  making  them  respon- 
sible for  the  crimes  of  their  men,  if  they  did  not  prevent  or 
punish  them,  it  is  clear  that  the  feudal  hierarchy  had  r^ained 
independence  with  the  empire,  and  that  the  attempt  of 
Charlemagne  to  free  royalty  from  it  had  failed  by  the  effect  of 
the  general  course  of  things  and  the  incapacity  of  his 
successors."  * 

At  the  dose  of  the  tenth  century  then,  the  system  of  monar- 
chical institutions  had  succeeded  no  better  than  the  system  of 
free  institutions  in  taking  possession  of  society,  and  intro- 
ducing unity  and  rule  into  it.  All  its  laws  were  shaken,  all 
its  means  of  action  enervated  or  inapplicable.  The  religious 
character  of  ancient  German  royalty  had  disappeared;  the 
heroic  origin  of  such  or  such  a  family  was  forgotten,  as  well 
as  many  of  the  traditions  of  the  barbaric  life.  It  had  equally  lost 
its  primitive  military  character;  the  band  no  longer  existed;  the 
wandering  and  conmion  life  had  ceased;  most  of  the  warriors 
were  established  in  their  own  domains.  The  political  cha- 
racter of  imperial  royalty  was  incompatible  with  the  new 
society;  there  was  no  longer  sovereignty,  no  longer  national 
majesty,  no  longer  any  state  in  general;  how  could  there  be  a 
symbol,  a  representative  of  that  which  no  longer  existed? 
The  religious  Christian  character  of  royalty  alone  preserved 
any  reality,  any  influence,  and  that  was  but  weak  and  rare; 
lay  propHetors  scarcely  heeded  it;  the  tumult  of  their  life 

*  Essais  sur  VHistoire  de  Francey  p.  155— ICO. 
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and  the  needs  of  personal  independence  alone  occupied  their 
minds;  the  bishops  and  great  abbots  themselves  cared  but 
little  about  it;  they  also  had  become  proprietors  of  fiefs, 
bad  assumed  the  interests  and  habits  of  such,  and  had  but 
little  afifection  towards  ideas  which  in  no  way  accorded  with 
their  temporal  position.  All  the  bases,  I  repeat,  of  the  system 
of  monarchical  institutions,  as  well  as  of  the  system  of  free  in- 
stitutions, were  shaken,  all  its  vital  principles  had  lost  their 
energy. 

It  was  entirely  different  with  the  system  of  aristocratical 
institutions.  Instead  of  declining,  they  were  progressing.  To 
be  convinced  of  this,  it  is  only  necessary  to  observe  what  the 
elements,  whether  German  or  Roman,  which  constituted  it  had 
become.     They  were  all  strengthened  and  developed. 

And  first,  as  you  have  already  seen,  the  domestic  sove- 
reignty of  the  German  proprietary  chief  of  the  family  was 
transplanted  into  Gaul;  it  even  became  there  more  complete 
and  more  absolute,  because  the  spirit  of  family  which  had 
formerly  been  associated  with  it  there  had  disappeared,  and 
the  fact  of  conquest,  of  force,  had  become  almost  its  only  base. 
Accordingly,  this  first  aristocratical  element  of  ancient  Ger- 
man society  became  strengthened  instead  of  weakened,  in 
the  new  social  state. 

The  second,  that  is  to  say,  the  patronage  of  the  chief  of  the 
band  over  his  companions,  had  experienced  the  same  fate;  it 
had  changed  its  form;  to  the  ascendancy  of  the  warrior  had 
succeeded  the  rights  of  the  suzerain  over  his  vassals.  But 
this  metamorphosis  of  relations  had  given  far  more  energy 
and  solidity  to  the  aristocratical  principle  that  it  previously 
contained.  On  the  one  hand,  inequality  was  developed; 
the  possessors  of  fiefs  were  far  more  unequal  among  them- 
selves than  the  warriors;  on  the  other,  in  the  ancient  band, 
the  companions  living  together,  supported  one  another,  and 
in  common  controlled  the  power  of  the  chief.  When  they 
had  entered  into  the  condition  of  proprietors,  each  found  him- 
self isolated,  and  the  superior,  the  suzerain,  had  far  greater 
facilities  for  subduing  them.  A  new  progress  of  the  aristo- 
cratical system. 

With  regard  to  the  subdivision  of  landed  property,  I  think 
it  underwent  considerable  and  rather  aristocratical  change;  it 
divided  itself.     Without  doubt,  the  feudal  system  had  this 
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e£fect  at  first.  At  the  close  of  the  tenth  century,  at  the  com- 
mencement of  the  feudal  period,  there  were  many  more  landed 
proprietors  in  Gaul  than  at  the  fall  of  the  empire.  The  ter- 
ritory was  divided  into  smaller  lots,  more  especially  into  more 
varied  lots;  the  fiefs  were  much  more  different,  more  unequal, 
than  the  domains  of  the  great  Gallo-Boman  proprietors  had 
been;  in  this  respect,  therefore,  the  aristocratical  principle 
was  a  little  weakened;  but  assuredly  the  distribution  of  landed 
property  was  stiU  sufficiently  unequal,  the  land  concentrated 
into  a  sufficiently  limited  number  of  hands,  to  found  a  yery 
aristocratic  system. 

You  see,  therefore,  that  while  the  system  of  free  institn- 
tions  and  that  of  monarchical  institutions  were  declining,  the 
system  of  aristocratical  institutions,  on  the  contrary,  saw  its 
Imses  strengthen,  its  principles  gain  vigour.  It  bad  not 
acquired,  it  had  not  given  to  society  in  general,  a  regular 
form,  unity,  or  entirety;  it  never  will  attain  that.  But,  it 
evidently  prevailed;  it  idone  was  likely  to  live,  if  I  may  use 
the  expression,  alone  capable  of  subduing  men,  and  of  giving 
to  other  social  principles  time  to  regain  breath,  to  reappear  one 
day  with  better  success. 

Thus  was  feudal  society  prepared,  thus  was  it  progressively 
formed,  from  the  fifth  to  the  tenth  century.  We  have 
attempted  to  discover  its  origins,  to  follow  it  in  its  earliest 
developments.  It  now  subsists,  it  covers  our  land.  We  shall 
henceforward  study  it  in  itself,  and  in  its  maturity. 
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FIFTH  LECTURE. 

Method  to  be  followed  in  the  study  of  the  feudal  period — ^The  simple  fief  is. 
the  fundaBiental  element,  the  integrant  molecule  of  feudalism — The 
ample  fief  contains :  1,  the  castle  and  its  proprietors ;  2,  the  village  and 
its  iohabitants — Origin  of  feudal  castles — Their  multiplication  in  the 
9th  and  10th  centuries — Causes  of  this — ^£fforts  of  the  kings  and 
powerful  suzerains  to  oppose  it — Futility  of  these  efforts — Character  of 
the  castles  of  the  11th  century — ^Interior  life  of  the  proprietors  of  fiefe— ^ 

^  Their  isolation — Their  idleness — Their  incessant  wars,  expeditions,  and 
adventures — Influence  of  the  material  circumstances  of  feudal  habita- 
tions upon  the  course  of  civilization — Development  of  domestic  life, 
condition  of  women,  and  of  the  spirit  of  family  in  the  interior  of  castles. 

^B  now  approach  the  special  object  of  this  course.  We 
are  about  to  study  feudal  society  in  itself,  during  the  period 
vWch  especially  belongs  to  it,  from  the  time  when  it  may  be 
^■^ded  as  truly  formed,  down  to  the  time  when  France  es-*^ 
caped  from  it,  and  passed  under  the  empire  of  other  princi- 
ple of  other  institutions;  that  is,  during  the  eleventh,  twelilh, 
«id  thirteenth  centuries. 

I  desire  to  follow  in  their  entirety  the  destinies  of  feudalism 
during  these  three  centuries.  I  would  wish  not  to  parcel  it 
^%  Imt  to  keep  it  constantly  entire  under  your  eyes,  and 
^e  you  thus  see  its  successiTO  transformations  at  a  single 
8«nce.  This  would  be  its  true  history,  the  only  faithful 
"»age  of  the  reality.  Unfortunately,  this  cannot  be.  In 
^er  to  study,  the  human  mind  is  forced  to  divide,  to 
'^yze;  it  learns  nothing  unless  it  be  successively  and  in 
P*rts«  It  is  then  the  work  of  the  imagination  and  of  the 
^l^n  to  reconstruct  the  demolished  edifice,  to  resuscitate  the 
being  destroyed  by  the  scientific  scalpel.    But  it  is  absolutely 
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necessary  to  pass  through  this  dissection  and  its  pn^ess; 
the  weakness  of  the  human  mind  so  orders  it. 

I  have  already  pointed  out  the  classification  of  our  researches 
upon  feudal  society.  I  have  said  that  on  the  one  hand  we  shall 
study  the  social  state,  and  on  the  other,  the  intellectual  state: 
in  the  social  state,  the  civil  and  the  religious  society;  in  the 
intellectual  state,  the  learned  literature,  and  the  popular  lite- 
rature. It  is,  therefore,  with  the  history  of  civil  society  in 
the  feudal  period,  that  we  must  commence. 

Here  also  we  have  need  to  divide,  to  classify,  to  study  sepa- 
rately; the  matter  is  too  vast  and  too  complicated,  to  allow  of  it 
being  comprehended  all  complete  and  at  a  single  grasp. 

Let  us  at  least  endeavour  to  discover  and  to  follow  out  the 
least  artificial  method,  that  which  will  the  least  mutilate  facts, 
which  will  best  respect  their  integrity  and  concatenation;  the 
most  living  method,  as  it  were,  the  one  most  neighbouring  6n 
reality. 

If  I  mistake  not,  it  is  the  following: 

At  the  end  of  the  tenth  century,  feudal  society  was  defini- 
tively formed;  it  had  attained  the  plenitude  of  its  existence; 
it  covered  and  possessed  our  territory.  What  was  its  funda- 
mental element,  its  political  unity?  What,  so  to  speak  (I 
have  already  made  use  of  this  expression),  what  was  the  •  pri- 
mitive feudal  molecule,  that  which  could  not  be  broken  with- 
out the  feudal  character  being  abolished? 

It  is  evidently  the  simple  ^ef^  the  domain  possessed  by 
way  of  fief,  by  a  lord  who  exercises  over  the  inhabitants  that 
sovereignty  inherent,  as  you  know,  to  property. 

It  is  therefore  with  the  simple  fief,  considered  in  itself,  that 
we  shall  commence  our  study.  We  shall  first  apply  ourselves 
to  the  proper  understanding  of  this  fundamental  element  of 
feudalism. 

What  does  the  mere,  simple  fief  contain,  reduced  to  its  last 
expression?  What  is  there  to  study  in  its  inclosure? 

First,  the  possessor  himself  of  the  fief,  his  situation  and  his 
life,  that  is  to  say,  the  castle;  then  the  inhabitant  of  the  fief, 
not  possessors,  mere  cultivators  of  the  domain,  and  subject  to 
the  proprietor,  that  is  to  say,  the  village. 

These  are  evidently  the  two  objects  to  which  our  attention 
is  called  in  the  study  of  the  simple  fief.  It  is  necessary  that 
we  should  thoroughly  know  what  was  the  condition  and  des- 
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tinj,  from  the  eleventh  to  the  fourteenth  century — 1,  of  the 
feudal  castle  and  its  proprietors;  2,  of  the  feudal  village  and 
its  inhabitants. .  When  we  shall  have  actually  lived  in  the  in- 
terior of  the  fief,  when  we  shall  really  have  been  present  at 
what  passed  there,  at  the  revolutions  which  were  accomplished 
in  it,  we  shall  leave  it  in  order  to  seek  the  ties  which  united 
together  the  fiefs  disseminated  throughout  the  territory;  to  be 
present  at  the  relations,  whether  between  suzerains  and  vassals, 
or  between  vassals  among  themselves.     We  shall  then  study 
the  general  association  of  the  possessors  of  fiefs  under  the 
various  relations  which  constitute  the  political  order,  that  is, 
in  its  l^slative,  military,  judicial,  and  other  institutions.  We 
shall  endeavour  thoroughly  to  discern:    1,  what  principles, 
what  ideas  presided  at  these  institutions,  what  were  the  ra- 
tional foundations,  the  political  doctrines  of  feudalism;  2,  what 
tbe  feudal  institutions  really  were,  no  longer  in  principle,  and 
conceived  systematically,  but  actually  and  in  application;  3, 
finally,  what  results  must  have  been  produced,  and  in  fact 
were  produced,  whether  by  the  political  doctrines,  or  by  the 
practical  institutions  of  feudalism,  for  the  development  of 
civilization  in  general.  . 

There  feudd  society  seems  to   stop.      Do  we  not  now  \ 

know  all  its  elements?  is  not  all  its  organiization  unveiled  \ 

to  us?     It  essentially  consists  in  the  hierarchical  association  \ 

of  the  possessors  of  fiefs,  and  in  their  sovereignty  over  the  j 

inhabitants  of  their  domains.     This  known,  is  not  all  known?  f 

have  we  not  arrived  at  the  term  of  the  career  which  we  had  ' 

to  go  over?  i 

Certainly  not:  feudal  society,  properly  so  called,  even  in  ] 

its  triumph,  was  not,  at  this  epoch,  the  entire  civil  society.  ; 

As  I  have  already  had  occasion  to  observe,  other  elements  \ 

are  there  encountered,  of  another  origin  and  of  another 
character;  elements  which  took  place  in  feudalism,  but  which 
were  never  completely  incorporated  with  it,  which  have 
always  secretly  combated  it,  and  ended  by  triumphing  over 
it:  these  are,  royalty  and  the  towns.  Royalty  was  both 
within  and  without  feudalism:  feudal  in  certain  points  of 
its  situation,  in  some  of  its  rights,  it  borrowed  from 
others,  other  principles,  other  social  facts,  not  only  foreign 
but  hostile  to  feudalism.  It  was  so  also  with  towns ; 
they  reconstituted  themselves  within  the  bosom  of  feudal 
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society,  to  a  certain  degree  assimilatiiig  themsdves  to  it; 
but  they  were  also  attached  to  other  principles,  to  other 
facts;  and,  upon  the  whole,  the  difference  was  greater  than 
the  assimilation,  as  the  event  has  proved. 

When,  then,  we  shall  have  studied  feudalism  in  itself,  it  will 
«till  remain  for  us  to  study  two  other  elements  of  civU  society 
at  the  same  epoch,  royalty  and  the  towns.  We  shall  study,  on 
the  one  hand,  what,  in  their  feudal  character,  they  had  in 
common  with  feudalism;  on  the  other,  how  they  were  sepa** 
rated  from  it,  in  their  peculiar  and  distinct  character. 

All  these  elements  of  civil  society  thus  properly  known, 
we  shall  endeavour  to  bring  them  face  to  face,  to  unravel  the 
play  of  their  relations;  to  fix  the  true  physic^ncnny,  and  the 
principal  revolutions  of  the  whole  which  they  formed. 

Such  will  be  our  progress  in  the  study  of  civil  society 
in  France,  during  the  feudal  period.  Let  us  immediately  ap- 
proach it,  let  us  enter,  and  confine  ourselves  to  the  simple  fief. 

Let  us  first  occupy  ourselves  with  its  possessor;  let  vi 
study  the  situation  and  the  life  of  the  sovereign  of  this  little 
state,  the  interior  of  the  castle  which  contained  him,  and  his 
people. 

The  single  w6rd  atsik  awakes  the  idea  of  feudal  society; 
it  seems  to  rise  up  before  us.  Nothing  can  be  more  natural. 
These  castles  which  covered  our  soil,  and  the  ruins  of  winch 
are  still  scattered  about,  it  is  feudalism  which  constructed 
them;  their  elevation  was,  so  to  speak,  the  declaration  of  its 
triumph.  Nothing  of  the  kind  existed  on  the  Gallo-Raman 
soil.  Before  the  Grerman  invasion,  the  great  propriet(»:9 
lived  either  in  cities,  or  in  beautiful  houses,  agreeably  situated 
near  cities,  or  in  rich  plains  upon  the  banks  of  rivers.  In 
the  country  districts,  properly  so  called,  were  dispersed  the 
vUkSf  a  species  of  farms,  great  buildings  serving  for  the  im- 
provement of  estates,  and  for  the  dwelling  of  tiie  labourers 
or  serfs  who  cultivated  them. 

Such  was  the  distribution  and  habitation  of  the.  various 
classes,  which  the  Germanic  nations  found  in  Ga.ul  at  the 
time  of  the  invasion. 

It  must  not  be  supposed  that  they  disliked  and  were  eager 
to  change  it;  that  they  immediately  sought  the  mountains, 
steep  and  savage  places,  in  order  to  construct  new  and 
entirely  difierent  dwellings.    They  first  established  them- 
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selves  in  the  habitations  of  the  Gallo-Bomans,  whether  in  the 
eitiesy  or  in  the  vilkSf  amidst  the  country  districts  and  th^ 
agricultural  population^  and  rather  in  the  latter  dwellings^ 
whose  situation  was  more  conformable  to  their  national 
habits.  Accordingly  the  vill^By  of  which  constant  mention  is 
made  under  the  £bret  race,  were  the  same,  or  almost  the  same> 
as  they  had  been  before  the  invasion;  that  is  to  say,  they 
were  the  centre  of  improvement  and  habitation  of  great 
domains,  buildings  scattered  throughout  the  country  districts, 
where  barbarians  and  Romans,  conquerors  and  conquered, 
masters,  free  men,  labourers,  slaves,  lived  together. 

Still  a  change  soon  became  visible.  The  invasion  con- 
tinued; disorder  and  pillage  were  incessantly  renewed;  the 
inhabitants  of  the  country  districts,  of  ancient  or  new  origin, 
had  need  to  guard  themselves,  and  incessantly  keep  on  the 
defensive.  We  find  the  vilke  gradually  becoming  surrounded 
by  moats,  ramparts  of  earth,  with  some  appearances  of  forti- 
fications. Hence  arises  a  pretended  etymology  of  the  word 
fnUoj  which  we  read  in  the  Glossary  of  Du  Cange  thus: 

ViUa  dicitur  a  vcdUsy  quasi  vallata^  eo  quod  vaUata  sit 
solum  vdUatione  vaUorum^  et  turn  muniiione  murorum.  Inde 
viUanus, 

The  etymology  is  incorrect;  the  word  villa  is  far  anterior 
to  the  epoch  when  the  inhabitants  of  this  kind  of  dwellings 
had  need  to  surround  them  with  moats  or  ramparts;  the 
word  is  commonly  derived  from  vehUla^  vekere,]  which  pro- 
bably means  the  place  where  the  agricultural  carts  were 
made.  But  whatever  may  be  its  merit,  the  mere  etymology 
of  the  word  is  not  the  less  a  remarkable  fact;  it  proves  that 
the  vilUs  were  not  long  before  they  were  in  a  measure  forti- 
fied. 

There  is  another  circumstance  which  prevents  all  doubt  of 
this:  in  certain  parts  of  France,  in  Normandy,  Ficardy,  ^., 
the  names  of  many  castles  terminate  with  vUle^  FrondeviUe, 
AboviUe,  M&r^ville,  &c.;  and  many  of  these  castles  are  not 
situated,  as  most  feudal  castles  properly  so  called  were,  in 
steep,  isolated  places,  but  amidst  rich  plains,  in  valleys  upon 
the  site  which  the  vilke  doubtless  formerly  occupied:  a  sure 
sign  that  more  than  one  Anglo-Roman  vUla  in  fortifying  itself, 
and  after  many  vicissitudes,  ended  by  being  metamorphosed 
into  a  castle. 
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As  for  the  rest,  even  before  the  invasion  was  consum- 
mated, and  in  order  to  resist  its  disorders,  to  esqape  its  dan- 
gers, the  population  of  the  country  districts  had  begun,  in 
many  places,  to  seek  refuge'  in  the  heights,  in  places  difficult 
of  access,  and  to  surround  them  with  fortifications.  We  read 
in  the  life  of  St.  Nicet,  bishop  of  Treves,  written  by  Fortu- 
nat,  bishop  of  Poictiers: 

^'  In  going  through  these  districts,  Nicet,  that  apostolic 
man,  that  good  pastor,  constructed  there  for  his  flock  a  pro- 
tecting fold:  he  surrounded  the  hill  with  thirty  towers,  which 
enclosed  it  on  all  sides,  and  thus  raised  an  edifice  where  for- 
merly was  a  forest."^ 

I  might  quote  many  analogous  examples.  Is  not  this  evi- 
dently a  first  attempt  of  that  choice  of  places,  and  of  that  kind 
of  constructions,  which  were  adopted  at  a  later  period  for 
feudal  castles? 

In  the  dreadful  anarchy  of  the  following  centuries,  the 
causes  which  had  impelled  the  population  to  seek  such  places 
of  refuge,  and  to  surround  them  with  fortifications,  became 
more  and  more  pressing;  it  was  necessary  for  it  to  fiy  from 
places  easy  of  access;  to  fortify  its  dwelling.  And  not  only 
did  men  thus  seek  security,  they  also  found  in  it  a  means  of 
abandoning  themselves  without  fear  to  depredation,  and  to 
secure  to  themselves  its  fruits.  Among  the  conquerors,  many 
still  led  a  life  of  hunting  and  pillage;  they  were  forced  to 
have  a  receptacle  where  they  might  diut  themselves  up  after 
an  expedition,  repel  the  vengeance  of  their  adversaries,  resist 
the  magistrates  who  attempted  to  maintain  any  order  in  the 
country.  Such  was  the  aim  which  originally  caused  the  con- 
struction of  many  of  the  feudal  castles.  It  was  more  espe- 
cially after  the  death  of  Charlemagne,  under  the  reigns  of 
Louis  le  Debonnaire  and  Charles  le  Chauve,  that  we  find  the 
country  covered  with  these  haunts;  they  even  became  so 
numerous  and  so  formidable,  that  Charles  le  Chauve,  despite 
his  weakness,  and  for  the  sake  of  the  public  order,  as  weU  as 
of  his  own  authority,  thought  it  his  duty  to  attempt  to 
destroy  them.  We  read  in  the  capitularies  drawn  up  at 
Pistes  in  864: 

"  We  wiU  and  expressly  order  that,  whosoever  in  these 

*  Fortim,  Carm.t  1.  iii.,  c.  12. 
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times  shall,  without  our  consent,  have  constructed  castles,  for- 
tificatioDs,  and  embankments  (haias)^  shall  entirely  destroy 
tiiem  between  this  and  the  latter  end  of  August,  seeing  that 
the  neighbours  and  inhabitants  have  suffered  much  uneasiness 
and  many  depredations  from  them;  and  if  any  one  refuse 
to  demoHsh  these  works,  let  the  counts,  in  whose  counties 
they  have  been  constructed,  themselves  cause  them  to  be  de- 
molished; and  if  any  one  resist  them,  let  them  immediately 
inform  us.  And  if  the  counts  neglect  to  obey  us  in  this,  let 
them  know  that,  according  to  what  is  written  in  these  capi- 
tolaries,  and  in  those  of  our  predecessors,  we  shaU  order 
them  to  our  presence,  and  we  shall  ourselves  establish  in 
their  counties  men  who  can  and  will  cause  our  orders  to 
he  executed."* 

The  tone  and  precision  of  the  injunctions  addressed  to  all 
the  royal  officers,  prove  the  importance  which  was  attached  to 
the  matter;  but  Charles  le  Chauve  was  evidently  not  in  a 
condition  to  accomplish  such  a  work.  We  do  not  find  that 
this  capitulary  had  any  effect,  and  his  successors  do  not  even 
chum  its  execution.  Accordingly,  the  number  of  castles 
went  on  increasing  under  the  last  Carlovingians  with  extra- 
ordinary rapidity.  Still  the  struggle  did  not  cease  between 
those  whose  interest  it  was  to  prevent,  and  those  who  felt  the 
need  of  raising  buildings  of  this  kind:  we  find  it  protracted 
to  the  eleventh,  twelfth,  and  thirteenth  centuries.  And  it 
was  not  merely  between  the  king  and  the  possessors  of  fiefs 
that  it  subsisted,  it  also  broke  out  among  the  possessors  of 
fiefs  themselves.  It  was  not  a  mere  question,  in  fact,  of  the 
iJiaintenance  of  public  order  in  the  whole  territory,  nor  of  a 
I  ^^^y  or  interest  of  royalty.  Every  suzerain  saw  with  dis- 
pleasure his  vassal  constructing  a  castle  on  his  fief,  for  the 
vassal  thus  insured  himself  a  powerful  means  of  independence 
4nd  resistance.  Local  wars  then  became  longer  and  more 
fierce,  the  castle  served  for  aggression  as  well  as  for  de- 
fence, and  the  powerful,  who  desired  alone  to  have  them, 
^e  the  weak  who  had  none  at  all,  greatly  feared  to  see 
them  constructed  around  them.  There  was  here,  accordingly, 
*  suhject  for  continual  complaints  and  protest.  About  the 
jear  1020,  and  on  a  similar  occasion,  Fulbert,  bishop  of 

*  Cap.  of  Charles  le  Chauve,  at  Pistes,  in  864 ;  Bal.,  vol.  ii.,  col.  105. 
VOL.  III.  G 
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ChartreE^  wrote  to  king  Bobart  a  letter  which  I  shall  quote 
entire,  because  it  giyes  a  clear  and  lively  idea  o£  the  impcvt- 
ance  which  such  a  dispute  must  have  had: 

"  To  his  lord  Robert,  his  most  gracious  king,  whom  Ful- 
bert,  humble  bishop  of  Chartres,  prays  may  remain 
in  the  grace  of  the  King  of  kings. 

^^  We  return  thanks  to  your  goodness  for  that  you  have 
lately  sent  us  a  messenger  charged  with  rejoicing  us  by  bringii]^ 
news  of  your  good  health,  and  to  instruct  your  majesty  of  the 
condition  of  our  affairs,  after  having  demanded  from  us  an 
account  thereof.  We  then  wrote  to  you  concerning  the 
evils  done  to  our  church  by  viscount  G-eofirey,  of  Chateaudun, 
who  shows  sufficiently,  and  even  more  than  enough,  that  he 
has  no  respect  for  God  or  your  excellence,  for  he  rebuilt  the 
castle  of  Galardon,  formerly  destroyed  by  you;  and  upon  this 
occasion  we  may  say.  See  /  the  evil  comes  from  the  east  iip<Mi 
our  church;  and  lo!  again  he  dares  to  undertake  the  bulling 
of  another  castle  at  Bliers,  in  the  midst  of  the  domains  of 
Saint  Mary,  concerning  which  we  may  well  say,  and  also  in 
good  truth.  See!  the  evil  comes  from  the  tvest  Now,  there- 
fore, forced  to  write  to  you  by  reason  of  these  evils,  we 
bring  complaint  to  your  mercy,  and  ask  help  and  counsel  of 
it;  for  in  this  calamity  we  have  received  neither  aid  nor 
consolation  from  your  son  Hugh.  Accordingly,  penetrated 
to  the  depths  of  our  heart  with  a  lively  grief,  we  have 
already  manifested  it  to  such  a  degree,  that,  according  to  our 
order,  our  bells,  accustomed  to  announce  .our  joy  and  glad- 
ness, have  ceased  to  sound,  as  the  more  to  show  our  sadness; 
and  divine  service,  which,  up  to  the  present  time,  and  by  the 
grace  of  God,  we  have  been  accustomed  to  celebrate  with 
great  rejoicing  of  heart  and  mouth,  is  no  longer  celebrated, 
except  in  a  lamentable  manner,  with  a  low  voice,  and  almost 
in  silence. 

"  Thus,  therefore,  on  our  knees  we  implore  your  pity,  with 
tears  of  heart  and  mind,  save  the  holy  church  of  the  Mother 
of  Grod,  of  which  you  have  willed  that  we  your  faithful 
should  be  the  chief,  however  unworthy  we  be  thereof; 
succour  those  who  from  you  alone,  after  God,  expect  their 
consolation  and  comfort  in  the  evils  with  which  they  are  so 
heavily  laden.     Consider  of  the  means  of  delivering  us  from 
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these  sufferings,  and  of  converting  our  sadness  into  joy; 
snmmcn  the  count  Eudes,^  and  enjoin  him  sharply,  in  the 
name  of  your  royal  authority,  that  he  should,  in  all  sincerity, 
give  the  necessary  orders  to  have  destroyed,  or  that  he  him- 
self destroy  these  constructions  of  diabolical  inspiration,  for 
the  love  of  God,  and  by  fidelity  towards  you,  in  honour  of 
the  holy  Mary,  and  by  affection  for  us,  who  are  always  her 
fiuthful.  If  neither  you  nor  he  put  an  end  to  this  evil,  which 
keeps  everything  in  our  country  in  confusion,  what  will  re- 
main for  us  to  do,  but  to  formally  interdict  the  celebration  of 
air  divine  service  throughout  our  bishopric?  and  for  ourselves, 
alas!  although  greatly  against  our  will,  and  constrained  only 
by  the  severest  necessity,  to  exile  ourselves  to  some  place, 
being  unable  any  longer  to  see  with  our  eyes,  or  to  suffer  the 
oppression  of  the  holy  church  of  God.  To  the  end  that  we 
may  not  be  forced  to  come  to  this  extremity,  we  again  im- 
plore your  pity  with  lamentable  voice;  for  God  keep  us  from 
seeing  ourselves  constrained  to  banish  ourselves  far  from  you,  to 
have  to  confess  to  a  foreign  king  or  emperor  that  you  would 
not  or  could  not  defend  the  bride  of  Christ,  the  holy  church 
confided  to  our  care!" 

Assuredly,  the  corfstruction  of  the  castles  of  Galardon  and 
Illiers  must  have  appeared  a  grave  fact,  for  it  to  cause  a 
bishop,  in  the  mere  hope  of  making  its  gravity  felt,  to  silence 
tbe  bells  of  his  church,  and  have  divine  service  almost  sus- 
pended. The  successors  of  Fulbert,  in  the  bishopric  of 
Chartres,  took  a  different  course;  they  fortified  the  episcopal 
house,  and  were  in  their  turn  obliged  to  demolish  their  forti- 
fications. We  read,  in  a  charter  granted  to  Yves,  bishop  of 
Chartres,  by  Stephen,  count  of  Chartres  and  of  Blois,  who 
^ed  in  1101,  the  following  clause: 

"If  any  fiiture  bishop  cause  to  be  constructed,  in  the  said 
episcopal  house,  a  tower  or  ramparts,  let  that  tower  and  those 
ramparts  alone  be  demolished,  and  let  the  house  itself  remain 
standing,  with  its  dependencies."  ^ 

Doubtless,  between  Fulbert  and  Yves,  some  bishop  of 
Chartres  had  added  such  works  to  his  house,  and  count 
Stephen  wished  to  prevent  their  being  renewed. 

*  Geoffrey  was  vassal  of  Eudes  II.,  count  of  Chartres,  and  the  latter  was 
the  vassal  of  the  king. 
'  Martenne,  Amplis.  CoUed.,  t.  i.,  p.  621. 
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The  lords  who  each  held  fiefs,  often  had  quarrehT  among 
them,  arising  from  the  construction  of  castles,  whether  within 
the  fief,  or  on  the  frontiers  of  neighbouring  fiefs. 

"  In  1228,  Guy,  count  of  Forest  and  Nevers,  and  Thibaut, 
count  of  Champagne,  were  at  war  with  one  another,  because 
of  fortresses  which  they  had  respectively  caused  to  be  con- 
structed upon  the  borders  of  their  counties  of  Champagne  and 
Nevers.  This  war  having  lasted  for  a  long  period,  the  two 
counts  put  it  to  the  arbitration  of  the  cardinal  legate,  who 
then  gave  his  judgment  as  umpire,  by  which  it  was  said  that 
so  long  as  Guy,  count  of  Forest,  should  hold  the  county  of 
Nevers,  the  fortresses  which  were  on  the  confines  of  the 
county  of  Champagne,  and  on  those  of  the  county  of  Nevers, 
should  subsist,  and  that  they  might  even  be  fenced  around 
with  new  works,  provided,  however,  that  it  was  only  to  the 
distance  of  the  shot  of  a  cross-bow;  but  that  the  counts  could 
not  make  new  fortresses  on  the  same  borders,  nor  suffer  others 
to  make  them."  ^ 

And  in  1160,  under  the  reign  of  Louis  le  Jeune,  a  charter 
of  his  brother  Robert,  count  of  Dreux,  is  expressed  in  the 
following  terms: 

"  I,  Robert,  count,  brother  of  the  king  of  France,  make 
known  to  all  present  and  to  come,  that  there  was  a  certain 
contest  between  Henry,  count  of  Champagne  and  Brie,  and 
myself,  concerning  a  certain  house  which  is  called  Savegny, 
and  a  part  of  which  I  fortified  by  a  moat  of  two  oudets. 
The  affair  has  been  arranged  as  follows,  namely:  that  what  is 
already  fortified  by  a  moat  of  two  outlets,  shall  so  remain, 
but  that  the  remainder  shall  be  fortified  with  a  moat  of  one 
outlet  only,  and  a  fence  without  battlements. 

^^  If  I  make  war  against  the  said  count,  or  against  any 
other,  I  shall  immediately  give  him  up  the  said  house.  I  have 
guaranteed  it  to  him  on  my  faith  and  by  hostages,  and  he  has 
promised  me  that  he  will  keep  the  said  house,  with  the  ponds 
and  mills,  in  good  faith  and  without  ill  design;  and  that  he 
will  immediately  return  it  to  me,  the  war  being  finished."  ^ 

It  would  be  easy  to  multiply  this  example  of  the  resistance, 
or  more  correctly  speaking,  various  resistances,  which,  down 

'  Brnssel,  Usage  des  Fiefs,  t.  i.,  p.  383. 
8  Ibid.,  p.  382,  note  b. 
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to  the  middle  of  the  thirteenth  century,  the  construction  of 
castles  had  to  surmount. 

It  did  surmount  them,  as  it  happens  with  everything  which 
is   the  ^work  of  necessity.     At  this  epoch,  there  was  war 
everywhere;  everywhere  would  necessarily  be  also  the  monu- 
ments of  war,  the  means  of  making  it  and  repelling  it.     Not 
only  were  strong  castles  constructed,  but  all  things  were 
made    into   fortifications,   haunts,  or  defensive  habitations. 
Towards  the  end  of  the  eleventh  century,  we  find,  at  Nimes, 
an  association  called  Les  Chevaliers  des  Arenes.     When  the 
meaning  of  this  is  sought,  we  find  that  they  were  knights 
who  had  taken  up  their  abode  in  the  Roman  amphitheatre, 
the  Arenes  stiQ  remaining  in  the  present  day.     It  was  easy 
to  fortify  them:   they  were  strong  in  themselves.      These 
knights  established  themselves  in  them,  and  intrenched  them- 
selves therein  when  necessary,  and  this  is  not  an  isolated 
fact;  most  of  the  ancient  circusses,  the  arena  of  Aries,  as 
well  as  that  of  Nimes,  have  been  put  to  the  same  use,  and 
occupied  for  some  time  as  a  castle.     It  was  not  necessary  to 
be  a  knight,  or  even  a  layman,  in  order  to  act  thus,  and  to 
live  amidst  fortifications.    Monasteries,  churches  also  forti- 
fied themselves;  they  were  surrounded  by  towers,  ramparts, 
and  moats;  they  were  assiduously  guarded,  and  long  sieges 
were  sustained  by  them.     The  burghers  did  like  the  nobles; 
towns  were  fortified.     "War  so  constantly  menaced  them, 
that,  in  many  of  them,  a  child  was  kept,  at  a  fixed  post  and 
by  way  of  sentinel,  in  the  bell  tower  of  the  church,  to  observe 
what  passed  at  a  distance,  and  to  announce  the  approach  of 
an  enemy.     Moreover,  the  enemy  was  within  the  walls,  in 
the  neighbouring  street,  in  the  intermediate  house;  war  might 
break  out,  in  fact  did  break  out,  between  one  quarter  and 
another,  from  door  to  door,  and  fortifications,  like  war,  pene- 
trated everywhere.     Each  street  had  its  barriers,  each  house 
its  tower,  its  loop-hole,  its  platform,  in  the  fourteenth  cen- 
tury. 

"  Bhodez  was  divided  into  two  parts,  surrounded  with  ram- 
parts and  towers.  One  was  called  the  city,  the  other  the 
borough;  the  inhabitants  of  the  city  and  those  of  the  borough 
made  war  with  each  other  from  time  to  time;  and  even  when 
they  were  at  peace,  they  shut  the  gates  of  their  inclosure 
every  night,  and  were  more  particular  in  setting  the  watch 
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upon  the  walls  which  separated  them,  than  upon  those  which 
protected  the  town  on  the  side  towards  the  country."^ 

And  many  other  towns,  among  t>thers  Limoges,  Auch, 
Perigueux,  Angouleme,  Meaux,  were  the  same,  or  almost  the 
same,  as  Rhodez. 

Would  you  have  a  somewhat  exact  idea  of  what  a  castle 
was,  not  exactly  at  the  epoch  which  occupies  us,  but  at  t 
rather  posterior  epoch?  I  shall  borrow  its  description  from 
a  very  recent  work,  and  which  as  yet  is  not  even  finished;  a 
work  which,  in  my  opinion,  is  often  deficient  in  a  due  senti- 
ment of  the  ancient  times,  and  in  moral  truth,  but  which, 
concerning  the  actual  state  of  society  in  the  fourteenth  and 
fifteenth  centuries,  concerning  the  employment  of  time^  man- 
ners, and  domestic,  industrial,  agricultural  life,  &c.,  contains 
very  complete  information,  collected  with  a  great  deal  rf 
learning,  and  well  arranged.  I  speak  of  the  Histoire  da 
Frangais  des  divers  Etats  pendant  les  cinq  derniers  Siecks, 
by  M.  A.  Monteil,  the  first  four  volumes  of  which  are  pub- 
lished. The  author  describes,  in  the  following  temis»  the 
castle  of  Montbazon,  near  Tours,  in  the  fourteenth  century. 

"  First,  imagine  to  yourself  a  superb  position,  a  steep 
mountain,  bristling  with  rocks,  furrowed  with  ravines  and 
precipices;  upon  the  declivity  is  the  castle.  The  small 
houses  which  surround  it  set  off  its  grandeur;  the  Indre 
seems  to  turn  aside  with  respect;  it  forms  a  large  semicircle 
at  its  feet. 

"  This  castle  must  be  seen  when,  at  sunrise,  the  outward 
galleries  glimmer  with  the  armour  of  the  sentinels,  and  the 
towers  are  shown  all  brilliant  with  their  lai^e,  new  gratings. 
Those  high  buildings  must  be  seen,  which  fill  those  who  de- 
fend them  with  courage,  and  with  fear  those  who  should  be 
tempted  to  attack  them. 

^^  The  door  presents  itself  all  covered  with  heads  of  boars  or 
wolves,  flanked  with  turrets,  and  crowned  with  a  high  guard- 
house. Enter,  there  are  three  inclosures,  three  moats,  three 
drawbridges  to  pass.  You  find  yourself  in  a  large,  square 
court,  where  are  cisterns,  and  on  ^e  right  and  left  the  stables^ 
hen-houses,  pigeon-houses,  coach-houses;  the  cellar^  vaults^ 
and  prisons  are  below;  above  are  the  dwelling  apartments; 

^  Histoire  des  Fraru^ais  de  divers  Stats,  by  M.  A.  Monteil,  ▼.  ii.,  p.  196. 
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above  these  are  the  magazine,  larders,  or  salting-rooms  and 
areends.  All  the  roofs  are  bordered  with  machicolations, 
parapets,  guard-walks,  «nd  sentry-boxes.  In  the  middle  of 
tike  court  is  the  donjon,  which  contains  the  archives  and  the 
treasure.  It  is  deeply  moated  all  round,  and  can  gdIj  be 
entered  by  a  bridge,  almost  always  raised.  Although  the 
walls,  like  those  of  the  castle,  are  six  feet  thick,  it  is  sur- 
rounded up  to  half  its  height  with  a  chemise,  or  second  wall, 
of  large  cut  stones. 

"  This  castle  has  just  been  rebuilt.  There  is  S(Hnething 
Mgtt,  fresh,  laughing,  about  it,  not  possessed  by  the  heavy, 
»a88iye  casUes  of  the  last  century."^ 

This  last  phrase  will  cause  some  astonishment;  one  would 
flcarody  expect  to  hear  such  a  castle  qualified  with  the  names 
of  light,  fresh,  laughiTtg ;  and  yet  the  author  is  right;  and, 
compared  with  those  of  the  eleventh  and  twelfth  centuries, 
tbe  castle  of  Montbazon  really  merited  these  titles.  The 
former  were  entirely  the  reverse — ^heavy,  massive,  and 
gloomy;  there  were  not  so  many  courts  in  them,  not  so  much 
Interior  space,  nor  so  judicious  a  distribution  of  it.  All 
idea  of  art  or  convenience  was  foreign  to  their  construction; 
«»ey  had  no  monumental  character,  no  idea  of  the  agreeable; 
defence,  safety,  was  the  only  thought  manifested  in  them.  Men 
selected  the  steepest  and  most  savage  places;  and  there, 
•ccording  to  the  accidents  of  the  ground,  the  edifice  was 
™sed,  destined  solely  to  repel  attacks  effectually,  and  to 
shut  up  the  inhabitants.  But  buildings  thus  conceived  every 
^etrised,  burghers  as  well  as  lords,  ecclesiastics  as  well  as 
^P^^\  the  territory  was  covered  with  them,  and  they  all 
had  the  same  character,  that  of  haunts,  or  asylums. 

i!jow  that  we  know  what  was  the  actufd  state  of  feudal 
naMtations  at  their  origin,  what  passed  within?  What  life 
^led  there  by  the  possessor?  What  influence  must  have 
"^  exercised  over  him  and  his  people  by  such  a  dwelling, 
^^  the  material  circumstances  which  arose  from  it?  How 
^  in  what  direction  developed  itself  the  petty  society 
^tained  by  the  castle,  and  what  was  the  constitutive  element 
of  feudal  society? 

^e  first  feature  of  its  situation  was  isolation.   At  no  epoch, 

^vUnrt  des  Fran^ais  deg  divers  Hats,  Vf  M.  A.  Monteil,  t.  i.,  p.  101. 
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perhaps,  in  the  history  of  any  society,  do  we  meet  witli  isola- 
tion so  complete.  Take  the  patriarchal  system^the  nations  -which 
were  formed  in  the  plains  of  western  Asia;  take  the  nomadic 
nations,  the  tribes  of  shepherds;  take  those  German  tribes 
I  described  in  one  of  the  last  lectures;  be  present  at  the 
birth  of  the  Greek  or  Roman  society;  transport  youtseif 
to  the  midst  of  those  villages  which  afterwards  became 
Athens;  to  the  seven  hills  whose  population  formed  Rome: 
everywhere  you  will  find  men  in  infUiitely  closer  connexion, 
far  more  disposed  to  act  upon  one  another,  that  is  to  say,  to 
become  civilized,  for  civilization  is  the  result  of  the  reciprocal 
and  continual  action  of  individuab.  The  primitive  social 
molecule  was  never  elsewhere  so  isolated,  so  separated  from 
other  like  molecules;  the  distance  was  never  so  great  between 
the  essential  and  simple  elements  of  society. 

With  this  first  feature,  with  the  isolation  of  the  castle  and 
its  inhabitants  was  combined  a  singular  indolence.  Xhe  pos- 
sessor of  the  castle  had  nothing  to  do;  no  duties,  no  regular 
occupation.  Among  other  nations,  at  their  origin,  even  in 
the  superior  classes,  men  were  occupied,  sometimes  with 
public  affairs,  sometimes  with  frequent  and  various  kinds  of 
relations  with  neighbouring  families.  We  never  find  them 
at  a  loss  how  to  fill  up  their  time,  to  satisfy  their  activity: 
here  they  cultivated  and  improved  large  estates;  there  they 
managed  great  flocks;  elsewhere  they  hunted  for  a  livelihood; 
in  a  word,  they  had  a  compulsory  activity.  Within  the 
castle,  the  proprietor  had  nothing  to  do;  it  was  not  he  who 
improved  his  fields;  he  did  not  hunt  for  his  support;  he  had 
no  political  activity,  no  industrial  activity  of  any  kind;  never 
has  there  been  seen  such  leisure  in  such  isolation. 

Men  cannot  remain  in  a  situation  of  this  kind;  they  wonld 
die  of  impatience  and  ennui.  The  proprietor  of  the  castle 
thought  only  of  getting  out  of  it.  Shut  up  there  when  it 
was  absolutely  necessary  to  his  safety  and  independence,  he 
left  it  as  often  as  he  was  able,  to  seek  abroad  what  he  was  in 
want  of,  society,  activity.  The  life  of  the  possessors  of  fiefs 
was  passed  upon  the  high  roads,  in  adventures.  That  long 
series  of  incursions,  pillages,  wars,  which  characterises  the 
middle  ages,  was  in  a  great  measure,  the  eflect  of  the  nature 
of  the  feudal  habitation,  and  of  the  material  situation  amidst 
which  its  masters  were  placed.    They  everywhere  sought  the 
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social  movement  which  they  could  not  find  within  their  own 


Horrible  pictures  of  the  life  which  the  possessors  of  fiefs 
fed  at  this  epoch,  have  been  seen  in  many  works.  These 
pictures  have  often  been  traced  with  a  hostile  hand,  in  a  partial 
design.  Upon  the  whole,  however,  I  do  not  think  them  ex- 
aggerated. Historical  events  on  the  one  hand,  and  contem- 
poraneous monuments  on  the  other,  prove  that  such  was  in 
fact,  for  a  very  long  period,  the  feudal  life,  the  life  of  the 


Among  the  contemporaneous  monuments,  I  shall  refer  you 
to  three  only,  in  my  opinion  the  most  striking,  and  which 
give  the  most  exact  idea  of  the  state  of  society  at  this  epoch: 
first,  the  Histaire  de  Louis  le  GroSy  by  Suger;  secondly,  the 
^  de  Guibert  de  Nogent^  by  himself,  a  book  less  known, 
but  curious,  and  to  which  I  shall  immediately  return;  thirdly, 
*Sistoire  Ecelesiasiiqtie  et  civile  de  Normandie^  by  Orderic 
Vital.  You  will  there  see  to  what  an  extent  the  life  of  pos- 
sessors of  fiefs  was  passed  away  from  home,  entirely  employed 
'^  depredations,  incursions,  disorders  of  every  description. 

C<msult  events  instead  of  monuments.  That  whicb  has 
astonished  all  historians,  the  crusades,  first  presents  itself  to 
tile  mind.  Can  it  be  supposed  that  the  crusades  would  be 
possible  among  a  people  who  had  not  been  accustomed, 
hrought  up  from  childhold  to  this  wandering,  adventurous 
^^\  In  the  twelfth  century,  the  crusades  were  not  nearly 
so  singular  as  they  appear  to  be  to  us.  The  life  of  the  pos- 
sessors of  fiefs,  with  the  exception  of  the  pious  motive,  was 
J^  incursion,  a  continual  crusade  in  their  own  country.  They 
here  went  farther  and  from  other  causes;  that  is  the  great  dif- 
ference. For  the  rest,  they  did  not  leave  their  habits;  they 
"id  not  essentially  change  their  mode  of  life.  Could  one 
eonceive  in  the  present  day  a  nation  of  proprietors,  who 
should  suddenly  displace  itself,  abandon  their  estates,  or  their 
^"wlies  to  go,  without  any  absolute  necessity,  and  seek  else- 
J^here  such  adventures?  Nothing  of  the  Hnd  would  have 
"cen  possible,  if  the  daily  life  of  the  possessors  of  fiefs  had 
Jot  been,  so  to  speak,  a  foretaste  of  the  crusades,  if  they 
h^  not  found  themselves  all  prepared  for  such  expeditions. 

'f  hua,  whether  you  consult  monuments  or  events,  it  will  be 
seen  that  the  need  to  seek  activity  and  amusement  abroad. 
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prevailed  in  the  feudal  society  at  this  epoch,  and  that  it  had 
a  large  share,  among  other  causes,  in  the  material  cireiim« 
stances  amidst  which  the  possessors  of  fiefs  lived. 

Two  characteristic  traits  manifest  themselves  in  feudalian. 
The  one  is  the  savage  and  fantastical  energy  of  the  develop- 
ment  of  individual  diaracters:  not  only  are  they  brutal,  fero* 
eious,  cruel,  but  they  are  so  in  a  singular,  strange  fasbioo, 
such  as  we  might  look  for  in  an  individual  who  lives  akme^ 
abandoned  to  himsdf,  to  the  originality  of  his  nature,  and  to  the 
caprices  of  his  imagination.  The  second  trait,  equally  striking, 
in  feudal  society,  is  the  stubbornness  of  manners,  their  long 
opposition  to  change,  to  progress.  Into  no  otilier  sociely  have 
new  ideas,  or  manners,  had  so  much  trouble  to  penetrate. 
Civilization  was  more  slow  and  difficult  in  modern  iEorope 
than  anywhere  else;  it  was  not  till  after  the  tenth  century 
that  it  actually  conquered  and  settled  in  the  territory.  No- 
ivhere  was,  during  so  long  a  period,  so  little  progress  with  so 
much  movement. 

How  can  we  but  recognise,  in  these  two  facts,  the  influence 
of  the  material  circumstances  under  the  empire  of  which  the 
constitutive  element  of  feudal  society  lived  and  was  developed? 
Who  does  not  see  therein  the  effect  of  the  situation  of  tiie 
possessor  of  the  fief,  isolated  within  his  castle,  surrounded  by 
an  inferior  and  a  despised  population,  obliged  to  seek  afar  g£^ 
and  by  violent  means,  the  society  and  activity  which  he  had 
not  about  him?  The  ramparts  and  moats  of  the  castkfl 
formed  obstacles  to  ideas  as  to  enemies,  and  civilization  had 
as  much  trouble  as  war  to  penetrate  and  invade  them. 

But  at  the  same  time  that  the  castles  opposed  so  strong  a  bar* 
rier  to  civilization,  at  the  same  time  that  it  had  such  difficult 
in  penetrating  therein,  they  were  in  some  respects  a  principle 
of  civilization;  they  protected  the  development  of  sentiments 
-and  manners  whiQh  have  played  a  powerful  and  beneficial 
part  in  modem  society.  There  is  no  one  but  knows  that  the 
domestic  life,  the  spirit  of  family,  and  particularly  the  condi- 
tion of  women,  were  developed  in  modem  Europe,  much  move 
completely,  more  happily,  than  elsewhere.  Among  Ihe  causas 
which  contributed  to  this  development,  must  be  redconed  as 
one  of  the  principal,  the  life  of  the  caslle,  the  situation  of  the  v 
possessor  of  the  fief  in  his  domains.  Never,  in  any  other 
form  of  society,  has  the  family  reduced  to  its  most  simple 
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eiqaression,  the  husband,  the  wife,  and  the  children,  been 
found  so  bound,  so  pressed  together,  separated  from  all  other 
powerful  and  rival  relation.  In  the  various  states  of  society 
which  I  have  just  enumerated,  the  chief  of  the  family,  without 
quitting  home,  had  numerous  occupations,  diversions,  which 
drew  Mm  from  the  interior  of  his  dwelling,  which  at  least 
prevented  that  from  being  the  centre  of  his  life.  The  con* 
trary  was  the  case  in  feudal  society.  So  long  as  he  remained 
in  his  castle,  the  possessor  of  the  fief  lived  there  with  his  wife 
and  children,  almost  his  only  equals,  his  only  intimate  and 
permanent  company.  Doubtless,  he  often  left  it,  and  abroad 
W  the  brutal  and  adventurous  life  which  I  have  just  de- 
scribed; but  he  was  obliged  to  return  to  it.  It  was  there  that 
he  shut  himself  up  in  times  of  danger.  Now  whenever  a 
JDan  is  placed  in  any  particular  position,  the  part  of  his  moral 
yatinre  which  corresponds  to  that  position  is  forcibly  developed 
m  him.  Khe  be  obliged  to  live  habitually  in  the  bosom  of 
his  family,  with  his  wife  and  children,  the  ideas,  the  senti- 
^ts  in  harmony  with  this  fact  cannot  fail  to  have  great 
Muence.     Thus  it  happened  in  feudalism. 

Moreover,  when  the  possessor  of  the  fief  left  his  castle  to 
wek  war  and  adventures,  his  wife  remained  in  it,  and  in  a 
Mtuation  wholly  different  from  that  in  which  women  had 
hitherto  almost  always  been  placed.  She  remained  mistress, 
^telaine,  representing  her  husband,  charged  in  his  absence 
with  the  defence  and  honour  of  the  fief.  This  elevated  and 
•haoBt  sovereign  position,  in  the  very  bosom  of  domestic  life, 
oft  engave  to  the  women  of  the  feudal  period  a  dignity,  a 
^^^e,  virtues,  a  distinction,  which  they  have  displayed 
nowhere  else,  and  it  has  doubtless  powerfully  contributed  to 
their  moral  development  and  to  the  general  improvement  of 
wieir  condition. 

"3^  is  not  all.  Tbe  importance  of  children,  of  the  eldest 
80U  more  especially,  was  much  greater  in  the  feudal  mansion 
^  anywhere  else.  There  broke  forth  not  only  naturai 
•ffection,  and  the  desire  to  transmit  his  property  to  his 
<*ildren,  but  also  the  desire  to  transmit  to  them  that  power, 
«at  superior  position,  that  sovereignty,  inherent  in  the  do- 
?^'  The  eldest  son  of  the  lord  was,  in  the  eyes  of  his 
^^  and  all  his  people,  a  prince,  an  heir  presumptive,  the 
^podtary  of  the  glory  of  a  dynasty.     So  that  the  weaknesses 
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as  well  aa  the  good  feelings  of  human  nature,  domestic  pride 
as  well  as  affection,  combined  to  give  the  spirit  o£  familj 
more  energy  and  power. 

Add  to  this  the  influence  of  Christian  ideas,  whicli  X  here 
merely  point  out  in  passing,  and  you  will  comprehend  how 
this  life  of  the  castle,  this  solitary,  gloomy,  hard  situation, 
was  favourable  to  the  development  of  domestic  life,  and  to 
that  elevation  of  the  condition  of  women  which  holds  so  great 
a  place  in  the  history  of  our  civilization. 

This  great  and  beneficial  revolution  was  accomplished 
between  the  ninth  and  twelfth  centuries.  We  cannot  follow 
the  trace  of  it  step  by  step ;  we  can  but  very  imperfectly 
mark  the  particular  facts  wluch  have  served  it  as  steps,  for 
we  are  deficient  in  documents.  But  that  at  the  eleventh 
century  it  was  almost  consmnmated,  that  the  position  of 
women  was  changed,  that  the  spirit  of  family,  the  domestic 
life,  the  ideas  and  sentiments  connected  with  it,  acquired 
a  development,  an  empire,  till  then  unknown,  is  a  general 
fact  which  it  is  impossible  to  overlook.  Many  of  you  will 
still  have  before  you  the  spirit  of  the  monuments  of  the 
eleventh  century,  which  I  placed  before  you  in  the  last  course; 
compare  them  with  the  three  pages  I  shall  here  quote 
from  the  Vie  de  Guibert  de  Nogenty  of  which  I  just  now 
spoke.  They  have  no  historical  importance,  aijd  no  other 
merit  than  that  of  showing  to  what  dignity,  to  what  refined 
and  delicate  sentiments,  women  and  domestic  manners  were 
elevated  from  the  ninth  to  the  eleventh  century;  but,  under 
this  point  of  view,  they  appear  to  me  conclusive,  and  of  a 
genuine  interest. 

Guibert  de  Nogent  gives  an  account  in  this  work,  both  of 
the  public  events  at  which  he  was  present,  and  of  the  per- 
send  events  which  passed  within  his  own  family.  He  was 
bom  in  1053,  in  a  castle  of  Beauvaisis.  Let  us  see  how  he 
speaks  of  his  mother,  and  of  his  relations  with  her.  Call  to 
mind  the  narrative,  or  rather  the  language  (for  narrative  is 
entirely  wanting,)  of  writers  contemporaneous  with  Charle- 
magne, Louis  le  Debonnaire,  and  Charles  le  Chauve,  on  a 
similar  matter,  and  say  if  this  is  the  same  condition  of  rela- 
tions and  of  souls. 

"  I  have  said,  God  of  mercy  and  holiness,  that  I  would 
return  thanks  to  thee  for  thy  goodness.    First,  I  especially 
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return  thanks  to  thee  for  having  given  me  a  chaste  and 
modest  mother,  and  one  filled  with  fear  of  thee.  With  regard 
to  her  beauty,  I  shoald  praise  it  in  a  worldly  and  extrava- 
gant manner,  did  I  place  it  anywhere  but  in  a  face  armed 
with  a  severe  chastity.  .  .  •  The  virtuous  expression  of  my 
mother,  her  rare  speech,  her  always  tranquil  countenance, 
were  not  made  to  encourage  the  levity  of  those  who  beheld 
her. . . .  and  what  is  very  rarely,  or  scarcely  ever  seen  in 
women  of  a  high  rank,  she  was  as  jealous  of  preserving  pure 
the  gifts  of  Grod,  as  she  was  reserved  in  blaming  women  who 
abused  them;  and  when  it  happened  that  a  woman,  whether 
within  or  without  her  house,  became  the  object  of  a  censure 
of  this  kind,  she  abstained  from  taking  part  in  it;  she  was 
afflicted  at  hearing  it,  just  as  if  the  censure  had  fallen  on 
herself.  ^  ...  It  was  far  less  from  experience  than  from  a 
kind  of  awe  with  which  she  was  inspired  from  above,  that 
she  was  accustomed  to  detest  sin;  and,  as  she  often  said  to 
me,  she  had  so  penetrated  her  soul  with  the  fear  of  sudden 
death,  that,  arrived  at  a  more  advanced  age,  she  bitterly 
regretted  no  longer  experiencing  in  her  aged  heart  those 
same  stings  of  pious  terror  which  she  had  felt  in  her  age  of 
simplicity  and  ignorance.^ 

"  The  eighth  month  of  my  birth  had  scarcely  elapsed,  when 
my  father  in  the  flesh  died;  ....  although  my  mother  was 
still  fair  and  of  fresh  age,  she  resolved  to  remain  a  widow, 
and  how  great  was  the  firmness  which  she  used  to  accomplish 
this  vow!  How  great  were  the  examples  of  modesty  which 
she  gave! .  .  .  Living  in  great  fear  of  the  Lord,  and  with  an 
equal  love  for  her  neighbours,  especially  those  who  were  poor, 
she  managed  us  prudently,  us  and  our  property.  .  .  .  Her 
mouth  was  so  accustomed  to  continually  repeat  the  name  of 
her  dead  husband,  that  it  seemed  as  if  her  soul  had  never  any 
other  thought;  for,  whether  in  praying  or  distributing  alms, 
even  in  the  most  ordinary  acts  of  life,  she  continually  pro- 
nounced the  name  of  that  man,  which  showed  that  her  mind 
was  always  preoccupied  with  him.  In  fact,  when  the  heart 
is  absorbed  in  a  feeHng  of  love,  the  tongue  forms  itself  in  a 

^  Vie  de  Guibert  de  Nogenty  1.  i.,  c.  2,  in  my  Collection  des  Memoires 
relatifs  a  VHistoire  de  France y  t.  ix,,  p.  346—349. 
'  IWd.,  c.  12.,  p.  385. 
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manner  to  speak,  as  it  were  unconsciously,  of  him  who  is  its 
object.* 

*<  My  mother  brought  me  up  with  the  most  tender  care. . . 
Scarcely  had  I  learned  the  first  elements  of  letters,  when, 
eager  to  have  me  instructed,  she  confided  me  to  a  master  of 
gnunmar. .  .  .  There  was  shortly  before  this  epoch,  and  CTen 
at  this  time,  so  great  a  scarcity  of  masters  of  grammar,  thai; 
so  to  speak,  scarce  one  was  to  be  seen  in  the  country,  and 
hardly  could  they  be  found  in  the  great  towns  ....  He  to 
whom  my  mother  resolved  to  confide  me  had  learned  grammar 
in  a  rather  advanced  age,  and  was  so  much  the  less  familiar 
with  this  science,  as  he. had  devoted  himself  to  it  at  a  later 
period;  but  what  he  wanted  in  knowledge,  he  made  up  for  in 
virtue.  .  .  .  From  the  time  that  I  was  placed  under  his  csre, 
he  formed  in  me  such  a  purity,  he  so  thoroughly  eradicated 
from  me  all  the  vices  which  generally  accompany  youth,  that 
he  preserved  me  from  the  most  frequent  dangers.  He  al- 
lowed me  to  go  nowhere  except  in  his  company,  to  sleep 
nowhere  but  in  my  mother's  house,  to  receive  a  present  from 
no  one  without  her  permission.  He  required  me  to  do  every- 
thing with  moderation,  precision,  attention,  and  exertion. . . . 
While  most  children  of  my  age  ran  here  and  there,  according 
to  their  pleasure,  and  were  allowed  'from  time  to  time  the 
enjoyment  of  the  liberty  which  belongs  to  them,  I,  held  in  i 
continual  restraint,  muffled  up  like  a  derk,  looked  upon  ! 
the  bands  of  players  as  if  I  had  been  a  being  above  them. 

"  Every  one,  seeing  how  my  master  excited  me  to  work, 
hoped  at  first  that  such  great  application  would  sharpen  my 
wits;  but  this  hope  soon  diminished,  for  my  master,  altogether 
unskilful  at  reciting  verses,  or  composing  them  according 
to  rule,  almost  every  day  loaded  me  with  a  shower  of  cuffi 
and  blows,  to  force  me  to  know  what  he  himself  was 
unable  to  teach  me. . . .  Still  he  showed  me  so  much  friendship; 
he  occupied  himself  concerning  me  with  so  much  solicitude, 
he  watched  so  assiduously  over  my  safety,  that,  far  from  ex- 
periencing the  fear  generally  felt  at  that  age,  I  forgot  all  los 
severity,  and  obeyed  with  an  inexpressible  feelmgof  love. . .  • 
One  day,  when  I  had  been  struck,  having  neglected  my  work 
for  some  hours  in  the  evening,  I  went  and  sat  myself  at 

5  Vie  de  Chiibert  de  Nogent,  c.  4, 12,  13,  p.  355,  385,  396,  397.     • 
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mj  mother's  knee,  severely  bruised,  and  certainly  more  so 
than  I  had  deserved.  My  mother  having,  according  to  her 
custom,  asked  if  I  had  been  beaten  that  day,  I,  in  order  to 
avoid  accusing  my  master,  assured  her  that  I  had  not.  But 
Rhe  pulling  aside,  whether  I  would  or  no,  the  garment  they 
call  a  shirt,  saw  my  little  arms  all  black,  and  the  skin  of 
my  shoulders  all  raised  up  and  swollen  by  the  blow  of  the  rod 
which  I  had  received.  At  this  sight,  complaining  that  they 
treated  me  with  too  much  cruelty  at  so  tender  an  age,  all 
troubled  and  beside  herself,  her  eyes  full  of  tears,  she  cried: 
*I  will  no  longer  have  thee  become  a  priest,  nor  in  order 
to  learn  letters,  that  thou  thus  endure  such  treatment.^ 
But  I,  at  these  words,  r^arding  her  with  all  the  rage  of 
which  I  was  capable,  said  to  her:  *  I  would  rather  die  than 
cease  learning  letters,  and  wishing  to  be  a  priest.'  "* 

Who  can  read  this  account  without  being  struck  with  the 
prodigious  development  which,  in  two  centuries,  have  been 
taken  by  the  domestic  sentiments,  the  importance  attached  to 
diildren,  to  their  education,  to  all  the  ties  of  family?  You 
might  search  through  all  the  writers  of  the  preceding  cen- 
turies, and  never  find  anything  resembling  it.  We  cannot,  I 
repeat,  give  an  exact  account  of  the  manner  in  which  thi» 
reyolution  was  accomplished;  we  do  not  follow  it  in  its  de- 
grees, but  it  is  incontestable. 

I  must  close  this  lecture.  I  have  given  you  a  glimpse  of  the 
influence  which  the  internal  life  of  the  feudal  castles  exer- 
cised over  the  domestic  manners,  and  to  the  advantage  of 
the  sentiments  which  arose  from  it.  You  will  inunediately 
see  this  life  take  a  great  extension;  new  elements  will 
l^me  joined  to  it,  and  will  contribute  to  the  progress  of 
civilization.  It  was  in  the  castles  that  chivalry  took  birth 
Mid  grew.  We  shall  occupy  ourselves  with  it  in  our  next 
lecture. 

*  Vie  de  Quiberi  de  Nogent^  1.  i.,  c.  2,  in  my  Collection  des  Memoires. 
^lalifi  a  tHistovre  de  France,  c.  4,  6,  6,  p.  356,  358,  363,  364. 
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SIXTH  LECTURE. 


Efforts  of  the  possessors  of  fiefs  to  people  and  animate  the  interior  of  Al 
castle — Means  which  present  themselTes  for  the  attainment  of  tliil 
end — Offices  given  in  fief — The  education  of  the  sons  of  vassals  in  tb 
castle  of  the  suzerain  —  Admission  of  the  young  man  among  th^ 
wai'riors  in  ancient  Germany — This  fact  is  perpetuated  after  the  vk 
vasion — Twofold  origin  of  chivalry — False  idea  which  is  formed  ofiH 
Chivalry  arose  simply  and  without  design,  in  the  interior  of  castles,  aa| 
in  consequence  either  of  the  ancient  German  customs,  or  of  the  ft 
lations  of  the  suzerain  with  his  vassals — Influence  of  religion  and  the 
clergy  over  chivalry — Ceremonies  of  the  admission  of  knights— Theii 
oaths — Influence  of  the  imagination  and  poetry  over  chivalry — Its  morj/ 
character  and  importance  under  this  point  of  view — ^As  an  institution,  il 
is  vague  and  without  coherence — Bapid  decline  of  feudal  chivaliy—I^ 
gives  rise  to  the  orders :  1.  Of  religious  chivahry ;  2.  Of  courtly  chivahy- 

Isolation  and  idleness  were,  as  you  have  seen,  the  most 
prominent  features  of  the  situation  of  the  possessor  of  the 
fief  in  his  castle,  the  natural  effect  of  the  material  circoni' 
stances  in  which  he  was  placed.  Hence,  as  you  have  also 
seen,  arose  two  results  apparently  contradictory,  and  which  jel 
wonderfully  accorded.  On  the  one  hand,  the  need,  the  passion 
for  that  life  of  incursions,  war,  pillage,  adventures,  which 
characterises  the  feudal  society;  on  the  other,  the  power  of 
domestic  life,  the  progress  of  the  position  of  women,  of  the 
spirit  of  family,  and  of  all  the  sentiments  connected  with  ifc 
Without  premeditation,  by  the  mere  effect  of  their  situatioD> 
and  of  the  manners  which  it  gave  rise  to,  the  possessors  of 
fiefs  sought  at  once  afar  off  and  within  their  dwellingj  ^ 
the  most  tempestuous,  the  most  unforeseen  chances,  in  the 
nearest  and  most  habitual  interests,  wherewith  to  fill  up  their 
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life  and  to  occupy  their  soul,  a  twofold  satisfying  of  that  need 
of  society  and  activity,  one  of  the  most  powerful  instincts  of 
our  nature. 

2^either  one  nor  the  other  of  these  means  sufficed.  Those 
wars,  those  adventures,  which  in  the  present  day,  at  a  dis« 
tance  of  seven  or  eight  centuries,  appear  to  us  so  multiplied^ 
so  continual,  were  probably,  in  the  eyes  of  the  men  of  the 
eleventh  century,  rare,  soon  terminated,  mere  transitory  in- 
cidents. The  days  of  the  year  seem  very  numerous  and  long 
to  him  who  has  nothing  to  do,  no  necessary,  regular,  or 
permanent  occupation.  The  family,  in  its  proper  and  natural 
limits,  reduced  to  the  wife  and  children,  did  not  suffice  to  fiU 
them  up.  Men  with  manners  so  rude,  with  a  mind  so  little 
developed,  soon  exhausted  the  resources  which  they  found  in 
them.  To  fertilize,  so  to  speak,  the  sensible  nature  of  man, 
and  make  it  give  rise  to  a  thousand  means  of  occupation 
and  interest,  is  the  result  of  a  very  advanced  civilization. 
This  moral  abundance  is  unknown  in  rising  societies;  its 
sentiments  are  strong,  but  abrupt,  and  brief,  as  it  were;  the 
influence  which  they  exercise  over  life  is  greater  than  the 
place  which  they  hold  in  it.  Domestic  relations,  as  well  as 
external  adventures,  assuredly  left  a  great  void  to  fill  up  in 
the  time  and  soul  of  the  possessors  of  fiefs  of  the  eleventh 
century. 

Men  must  have  sought,  in  fact  did  seek,  to  fill  it  up,  to 
animate,  to  people  the  castle,  to  draw  thither  the  social  move* 
xnent  which  it  wanted;  and  they  found  the  means. 

'Y'ou  will  recollect  the  life  which,  before  the  invasion,  the 
German  warriors  led  around  their  chief,  that  life  of  ban« 
quets,  of  games,  of  festivals,  and  which  was  always  passed 
in  common. 

*<  Feasts,"  says  Tacitus,  "  banquets  ill  prepared  but  abun- 
dant,  are  given  them  instead  of  pay  ...  no  one  is  ashamed 

to  pass  the  day  or  night  in  drinking They  most 

£*equently  treat  at  the  banquets,  of  enemies  to  be  reconciled, 
alliances  to  be  formed,  chiefs  to  be  chosen,  of  peace  and  of 
war."i 

After  the  invasion  and  the  territorial  establishment,  this 
agglomeration  of  warriors,  this  life  in  common  (as  I  have 

»  Tac.  de  Morib.  Germ.,  c.  14.  33. 
VOL.  in.  H 
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already  bad  occasion  to  observe),  did  not  immediatelj  oease; 
many  companions  still  continued  to  live  around  tbeir  Ghi4 
upon  bis  domains,  and  in  bis  bouse.  Moreover,  we  find  tht 
chiefs,  tbe  principal  of  them  at  least,  kings  or  others,  formiiig 
a  court,  a  pEdace,  upon  the  model  of  tbe  palace  of  the  Bomtf 
emperors.  Tbe  multitude  and  titles  of  officers,  and  servantt 
of  all  kinds,  who  all  at  once  make  tbeir  appearance  in  t]» 
house  of  the  great  barbarians,  are  inexplicable  to  those  i^ 
do  not  know  the  organization  of  the  imperial  palace.  B^* 
ferendary,  seneschal,  marshal,  falconers,  butlers,  cup-bearer^ 
chamberlains,  porters,  harbingers,  &c.,  such  are  ^e  offiotf 
which  are  found  from  the  sixth  century,  not  only  in  tiw 
establishments  of  the  Frank,  Burgundian,  and  Visigoth  kiog^ 
but  among  their  more  considerable  beneficiaries,  of  ww 
the  greater  part  are  borrowed  from  the  naiiiia  dignxMM»t 
the  imperial  almanac  of  the  time* 

Soon,  you  have  seen,  the  taste  for  and  habit  of  territorial  pr<^ 
perty  gained  more  influence;  the  greater  part  of  the  ooni* 
panions  left  the  chief;  some  went  to  live  in  benefices  wfai<^ 
they  held  of  him;  others  fell  into  a  subaltern  condition,  iol^ 
that  of  coloni.  This  revolution  was  operated  more  especuBf 
in  the  course  of  the  seventh  and  eighth  centuries.  V« 
then  see  the  home  of  the  chief  broken  up,  or  at  least  ve^ 
much  contracted;  only  a  few  companions  remained  near  1* 
person.  He  was  not  entirely  alone,  or  absolutely  reduced 
to  his  family,  properly  so  called;  but  he  was  no  longer  sar' 
rounded  by  a  band  <^  warri<H*s  as  before  the  invasion,  otf 
at  tbe  head  of  a  little  imperial  palace,  as  in  the  centorf 
which  followed  it. 

When  we  arrive  at  the  end  of  the  tenth  c^tory,  or  ra^ 
at  tbe  middle  of  tbe  eleventh,  at  tbe  epoch  when  feudalist 
attains  its  complete  development,  we  find,  around  the  gi^ 
possessors  of  fiefs,  numerous  officers,  a  considerable  traifl»  * 
little  court.  We  find  there  not  only  moat  of  the  office 
which  I  have  just  named,  and  which  they  had  borrowed  fro* 
the  empire,  not  only  the  count  of  the  palace,  liie  seneB(M 
tbe  marshal,  tbe  cup-bearers,  falconers,  &c.,  but  new  offiotf* 
and  names,  paged,  vari^  grooms,  and  squires  of  all  kio^' 
squire  of  tbe  body,  squire  of  the  chamber,  squire  of  ^ 
stable,  squire  of  the  pantry,  carving  squire,  &c.  &c.,  fS^ 
most  of  these  charges  are  evidently  filled  by  free  men;  ii^' 
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ieed  bj  men,  if  not  equal  to  the  lord  with  whom  they  live, 
4t  least  in  the  same  state,  the  same  condition  with  him. 
When  La  Fontaine  said: 

**  Tout  petit  prince  a  des  ambassadeun. 
Tout  marqais  veut  avoir  des  pages," 

he  ndiculed  a  foolish  pretension,  an  absurdity  of  his  time^ 
This  pretension,  not  ridiculous  then,  was  in  the  eleventh  and 
twelfdi  centuries  a  simple  general  fact,  and  it  was  not  ne* 
tesswry  to  be  a  prince  in  order  to  have  ambassadors,  or  a 
marqais  to  have  pages;  every  lord,  every  possessor  of  a  fief, 
of  reasonahle  greatness,  as  La  Fontaine  would  have  said, 
had  many  around  him. 

How  was  this  fact  brought  about?  How  was  this  nu- 
laerous  and  regularly  constituted  train  farmed  in  the  inte«> 
nor  of  the  castle,  around  the  suzerain? 

To  this,  I  thinJk,  two  principal  causes  cont^buted:  1.  The 
tr^atioQ  and  perpetuation  of  a  certain  number  of  interior 
^^Bnestic  offices,  given  in  fief,  as  well  as  estates.  2.  The 
c^istom,  soon  adopted  by  the  vassals,  of  sending  thar  sons  to 
^e  siuerain,  to  be  brought  up  with  his  sons  in  his  house. 

The  principal,  in  fact,  of  the  <^ces  which  I  have  just 
Qttned,  those  among  others  of  the  constable,  marshal,  senes- 
chal, diamberlain,  butler,  &c.,  were  at  an  early  period  given 
m  ^,  like  lands.  The  bene^ces  in  lands,  as  has  been  seen, 
^the  inconvenience  of  dispersing  the  companions,  of  sepa- 
^^^&^  them  from  the  chief.  Offices  given  in  fief,  on  the 
^'fi^xvsjy  retained  them,  at  all  events  very  frequently,  about 
^)  aad  so  far  better  secured  to  him  their  services  and 
^f^tj.  Thus,  from  the  time  that  this  invention  of  the 
feudal  mind  appeared,  we  see  it  spreading  with  great  rapidity; 
^Undsof  offices  were  given  in  fief,  and  the  proprietors, 
^^esiastics  as  well  as  laymen,  thus  surrounded  themselves 
*ith  a  numerous  train.  We  read  in  the  IRstoire  de  fAlhaye 
^  Saint  Denis: 

**The  abbots  of  Saint  Denis  had  numerous  religious  and 
^7  officers.  When  the  abbot  of  Saint  Denis  went  into  the 
^i^iuitryj  he  was  generally  accompanied  by  a  chamberlain  and 
^mardia],  whose  (^ces  were  ^ected  into  fief%  as  is  seen  by 
^  acta  of  1189  and  1231.  These  offices  and  fiefs  were 
^^^srds  reunited  to  tile  domain  of  the  abbey,  as  well  as 
h2 
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the  oflSce  of  butler  of  the  abbot,  which  was  likewise  an  office 
erected  into  a  fief,  and  possessed  by  a  lay  domestic  of  the 
abbot  of  Saint  Denis,  before  the  year  US2J^^ 

These  offices  gave  rise  to  great  disputes.  Those  who  pos- 
sessed them  endeavoured,  as  had  been  done  in  the  case  of 
benefices,  to  render  them  hereditary;  those  who  conferred 
them  generally  laboured  to  prevent  this.  The  question  re- 
mained uncertain;  inheritance  did  not  prevail  so  completely 
in  offices  as  in  feudal  benefices;  we  sometimes  find  documents 
which  recognise  or  found  it,  sometimes  documents  which 
deny  or  abolish  it.  In  1223,  on  the  accession  of  Louis  VJLLL, 
son  of  Philip  Augustus,  John,  invested  with  the  office  of 
marshal,  enters  into  the  following  engagement: 

^'  I,  John,  marshal  of  the  lord  and  illustrious  king  Jjows, 
make  known  to  all  by  these  presents,  that  I  have  upon  the 
holy  relics  sworn  to  the  said  lord  king,  that  I  will  retain 
neither  horses,  palfreys,  nor  war  horses,  which  are  committed 
to  me  by  reason  of  my  office,  which  I  hold  of  the  gift  of  the 
said  lord  king;  and  that  neither  I  nor  my  heirs  shall  claiffl 
the  said  marshalsea  as  belonging  to  us,  and  as  being  here* 
ditarily  possessed  by  us.  In  memory  and  testimony  of  which 
I  have  furnished  these  presents  with  my  seaL"  * 

On  the  other  hand,  the  office  of  marshal  of  France  was 
possessed  hereditarily  by  the  counts  of  Anjou;  that  of  con- 
stable of  Normandy  belonged  in  the  same  way  to  the  house 
of  Houmet,  as  is  acknowledged  in  1190  by  a  charter  of  king 
Bichard.  There  are  many  similar  examples.  The  conse- 
quences to  the  suzerains  of  the  inheritance  of  offices  were  still 
more  serious  than  those  of  the  inheritance  of  lands.  The 
following  were  the  privileges  of  the  constable  of  France  about 
this  epoch: 

*<  The  constable  of  France  has  these  rights  in  the  matter  of 
war: 

"  1.  The  constable  is  above  all  others  in  the  army,  except 
the  person  of  the  king,  if  he  be  there,  whether  barons,  counts, 
knights,  esquires,  soldiers,  whether  horse  or  foot,  of  whatever 
estate  they  may  be,  and  they  must  obey  him. 

^^Item,  The  marshals  of  the  army  are  below  him,  and 
have  their  office  distinct  for  receiving  the  warriors,  the  dukes, 

*  Hiatoire  dc  Saint  Denis,  by  D.  Felibien,  1.  v.  p.  279,  note  a. 
«  Marteime,  Amp.  Collect,  1,  p.  1175. 
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eonnts,  barons,  knights,  esquires,  and  their  companions,  and 
2M)ne  can  or  must  ride  or  order  battle^  except  it  be  by  the 
constable;  no  one  can  order  war  or  make  prochimation  in 
the  army  without  the  consent  of  the  king  or  the  constable. 

'^  The  constable  must  order  all  battles,  expeditions,  and  all 
squadrons. 

^'  Whenever  the  army  is  removed  from  one  place  to  another, 
the  constable  assigns  aU  the  places  of  his  right  to  the  king, 
and  to  others  of  the  army,  according  to  their  estate. 

"  The  constable  must  go  into  the  army  before  the  battalia^ 
immediately  after  the  master  of  the  cross-bow  men,  and  the 
commissaries  shall  be  in  his  battalia.  The  king,  if  he  be  in  the 
^nny,  must  not  sound  to  horse,  nor  must  any  of  the  fighting 
men  take  to  horse  without  the  counsel  and  order  of  the  constable. 
'^  The  constable  has  the  charge  of  sending  messengers  and 
Bpies  for  the  business  of  the  army  whenever  he  sees  fit  to  do 
so,  and  reconnoitering  parties  when  necessary.*'^ 

This  was,  you  see,  an  universal  director  of  war,  a  general 
alone  invested  with  the  right  of  conunanding  armies  and 
giving  battle.  Many  civil  functions  have  been  rendered 
hereditary;  but  high  military  functions — the  danger  is  enor- 
?ious,  self-evident.  Such  was  the  feudal  privilege,  however, 
m  many  cases.  Nothing  can  be  more  natursd,  therefore, 
than  the  struggle  of  the  kings  and  great  suzerains  against  the 
J^eritanceof  the  principal  offices,  and  they,  in  fact,  succeeded 
^preventing  or  extirpating  it.  But  it  prevailed  in  numerous 
offices  of  an  inferior  order,  and  was  undoubtedly  the  first 
^^se  which  rallied  or  retained  around  the  powerful  lords 
^en  who,  without  that,  would  have  gone  to  live  on  their  own 


The  second  was  the  custom,  soon  adopted  by  the  vassals,  of 
saving  their  sons  brought  up  at  the  court,  that  is  to  say,  in  the 
^aatle  of  their  suzerain.  More  than  one  reason  must  have 
"icited  them  to  this.  Inequality  between  the  possessors  of 
«ws  had  become  very  great;  one  particular  suzerain  was  in- 
^^tely  more  rich,  more  powerful,  more  considerable,  than  the 
^elve,  fifteen,  or  twenty  vassals  who  held  their  lands  of  him. 
JJow,  it  is  the  natural  tendency  of  men  to  aspire  to  elevate 
ilves,  to  live  in  a  sphere  superior  to  their  own;  and 

"  Brusfiel,  Usage  dea  Fiefs,  v.  1.  p.  634. 
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the  vassal  was  naturallj  inclined  to  send  his  son  to  ansk  a 
iqihere.  It  was,  moreover,  a  means  of  securing  for  himseit 
the  good-will  of  the  suzerain.  Although  inheritance  con* 
plet^7  prevailed  in  fiefs,  although  feudal  property  had  becone 
a  firm  and  veritable  property,  still  it  was  salyject  to  mmj 
attacks;  the  spoliation  of  the  weak  by  the  strong  was  fre- 
quent, and  it  was  greatly  to  tJie  interest  of  the  Taarals  to  pre- 
serve themselves  from  this  by  keeping  up  habitual  trnd 
amicable  relations  with  their  suzerains.  The  suzerain,  <» 
his  side,  by  having  near  him  the  sons  of  his  vassals,  assured 
himself  of  their  fidelit j  and  devotion,  not  only  for  the  tiitt 
being,  but  for  the  future;  who,  lastly,  does  not  know  tiie 
inclination  of  all  men  to  repair  towards  the  point  where  Ifafi 
events,  diances,  and  movement  of  life  abound.  It  was  it 
the  court  of  the  suzerain  that  they  could  best  hope  for  this; 
4hey  therefore  naturally  gravitated  towards  this  centre  of  their 
little  society. 

Thus,  the  custom  became  so  general  that  it  was,  so  iof^teak^ 
converted  into  a  rule.  We  read,  in  the  notes  added  to  tiie 
Memoires  of  M.  de  Sainte-Palaye,  the  following  passage, 
extracted  from  an  ancient  work,  entitled  VOrdre  de  ^ 
Chevalerie: 

''  And  it  is  fitting  that  the  son  of  the  knight,  while  he  f 
a  squire,  should  know  how  to  take  care  of  a  horse;  and  it  if 
fitting  that  he  should  serve  before  and  be  subject  to  his  lord; 
for  o&erwise  he  will  not  know  the  nobleness  of  his  loM^ 
when  he  shall  be  a  knight;  and  to  this  end  every  knight 
should  put  his  son  in  the  service  of  another  knight,  to  ^ 
end  that  he  may  learn  to  carve  at  table  and  to  serve,  and  to 
arm  and  apparel  a  knight  in  his  youth.  According  «s  ^ 
the  man  who  desires  to  learn  to  be  a  tailor  or  a  carpenter,  it 
is  desirable  that  he  should  have  for  a  master  one  who  is  * 
tailor  or  a  carpenter,  it  is  suitable  that  every  nobleman  who 
loves  the  ord^  of  chivalry,  and  wishes  to  become  and  be  s 
good  knight,  should  first  have  a  knight  for  a  master.''  ^ 

Thus  was  the  interior  of  the  castle  peopled  and  animstei 
thus  was  the  circle  of  feudal  domestic  Hfe  enlarged.  ^ 
these  officers,  all  these  young  sons  of  vassals,  formed  part  w 
the  household,  acquitted  themselves  of  services  of  all  kis^s; 

^  Saint  Palaye,  Memoires  star  la  ChevalerUf  vol.  1.  p.  56. 
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ttd  the  social  moTementy  the  intercourde  between  equals,  re- 
jtemed  to  these  habitations  so  isolated  and  of  so  austere  an 
i^ipearance. 

At  the  same  time,  and  also  in  the  interior  of  the  chateau, 
W9S  developed  another  fact  of  equallj  ancient  origin,  and 
which,  in  order  to  arrive  at  that  which  it  was  destined  to  be- 
come in  feudal  societj,  had  many  transformations  to  undergo^ 
Before  the  invasion^  beyond  the  Rhine  and  the  Danube, 
when  the  young  Germans  arrived  at  the  age  of  men,  they 
Bd&xmlj  received,  in  the  ass^oably  of  the  tribe,  the  rank  and 
•nns  of  warriors* 

"  It  is  the  custom,"  says  Tacitus,  "  that  none  of  them 
should  take  arms  until  the  tribe  have  judged  him  capable  of 
^tesm.  Then,  in  the  assembly  itself,  one  of  the  chiefs,  either 
the  &ther,  or  a  relation,  invests  the  young  man  with  the  shield 
ttid  lance,  equivalent  to  our  assumption  of  the  toga,  and 
with  them  the  first  honour  of  youth.  Before  this  they  ap- 
pear hat  a  portion  of  the  house,  then  they  become  memb^s 
rftherepublic."^ 

^  The  declaration  that  a  man  was  entering  the  class  of  war- 
3^^  was  therefore  among  the  Germans  a  national  act,  a 
pnblic  ceremony. 

We  see  this  fact  perpetuated,  after  the  invasion,  upon  the 
Gallo-Eoman  territory.  Without  citing  a  great  number  of 
obscure  examples,  in  791,  at  Batisbon,  Charlemagne  solemnly 
Si^  the  sword  (that  is  the  expression  <^  the  old  chroniclers) 
about  his  son  Louis  le  Debonnaire.  In  838,  Louis  le  Debon- 
^^^'^^  conferred  the  same  honour,  with  the  same  solemnity, 
^B  his  son  Charles  le  Chauve*  The  old  German  custom 
"«11  subsists,  only  some  religious  ceremonies  are  now  joined 
^  it  ^"  In  the  name  of  the  Father,  the  Son,  and  the  Holy 
wbost,"  the  young  warrior  receives  a  kind  of  consecration. 

In  the  eleventh  c^itury,  in  the  feudal  castle,  when  the  son 
w  the  lord  arrives  at  the  age  of  manhood,  the  same  ceremony 
^performed:  they  gird  on  the  sword,  they  declare  him  ad- 
^tted  to  the  rank  of  warrior. 

-^d  it  was  not  upon  his  own  son  alone,  but  also  upon  the 
young  vassals  brought  up  within  his  house,  that  the  lord  con- 
^''^d  this  dignity;  they  deemed  it  an  honour  to  receive  it 

1  Tac.  de  M&rib,  Germ.,  c.  13. 
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irom  the  hands  of  their  suzerain,  amidst  their  companioiiil 
the  court  of  the  castle  replaced  the  assemblj  of  the  trib^i 
the  ceremonies  were  changed;  essentially  the  facts  werethi 
same. 

Chivalrj  practically  consists  in  the  admission  to  the  radc 
and  honours  of  warriors,  in  the  solemn  delivering  of  tk 
arms  and  titles  of  the  warlike  life.  It  was  by  this  that  it 
commenced;  we  see  at  first  only  a  simple  and  uninterrupted 
prolongation  of  the  ancient  Grennanic  manners. 

It  is  at  the  same  time  a  natural  consequence  of  feudal 
relations.  We  read  in  the  Htstoire  de  la  pairie  de  FranM  et 
du  parlement  de  PariSy  by  Le  Laboureur,  a  work  not  without 
ingenious  and  solid  views : 

"  The  ceremonies  of  chivalry  are  a  species  of  investiture 
and  represent  a  manner  of  homage;  for  the  proposed  kiugl(fc 
appears  without  cloak,  without  sword,  without  spurs:  he  i> 
invested  with  them,  after  the  accolade.  As  the  vassal,  afttf 
the  consummation  of  the  act  of  his  homage,  he  resumes  hil 
cloak,  which  is  the  mark  of  chivalry  or  vassalage;  theginfl^ 
which  is  the  ancient  military  baldric;  the  spurs^  and  final^ 
a  sword,  which  is  a  token  of  the  service  he  owes  to  hi* 
seigneur;  and  the  analogy  holds  in  reference  to  the  kis^ 
which  forms  part  of  each  ceremony.  We  may  add  farther, 
that  it  was  upon  the  same  theory  that  their  subjects  were 
obliged  to  pay  a  tax  to  their  lord  for  the  knighthood  w 
their  eldest  sons,  as  the  first  acknowledgment  of  their  futine 
seigneury."  ^ 

There  is  a  little  exaggeration  in  this  language.  We  cannot 
consider  the  admission  of  the  young  man  to  the  title  of  knight 
as  a  manner  of  homage;  for  it  was  not  the  actual  vassal,  bv^ 
his  son,  who  was  received  as  a  knight  by  the  suzeran** 
There  is,  therefore,  no  true  investiture  in  it.  Still  the  8uzerain» 
in  arming  a  yoimg  man  knight,  accepted  him,  in  a  manner, 
for  his  man,  and  declared  that  he  should  one  day  be  his  vasfiwj 
This  was  like  an  investiture  given  in  advance,  a  redprocal 
and  anticipated  engagement,  on  the  part  of  the  suzerain  to 
receive,  on  the  part  of  the  young  man  to  do,  at  some  fn**^ 
day,  the  feudal  homage. 

You  are  aware  that  people  have  formed  an  entirely  ^' 

^  Histoire  de  la  pairie  de  France,  by  Le  Laboureur,  p.  278.  tondott 
1740. 
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faeat  idea  of  chiyalry  and  its  origin.  It  has  been  repre^ 
jHBted  as  a  great  institution  invented  in  the  eleventh  centnryy 
iiid  with  a  moral  design,  with  a  design  of  struggling  against 
the  deplorable  state  of  society,  of  protecting  the  weak  against 
Ihe  strong,  of  devoting  a  certain  class  of  men  to  the  defence 
«f  the  w^lk,  to  the  redress  of  injustice;  and  this  idea  has  been 
80  general,  so  powerful,  that  we  even  find  it  in  the  IRsUnre 
des  Francois  of  M.  de  Sismondi,  generally  so  clear  sighted, 
so  far  removed  from  the  routine  of  his  predecessors.  The 
foiJowing  are  the  terms  in  which  he  states  the  origin  of 
chivalry: 

"  Chivalry  broke  forth,"  he  says,  "  in  all  its  splendour  at 

the  lime  of  the  first  crusade,  that  is  to  say,  during  the  reign 

of  Plulip  L     It  had  commenced  in  the  time  of  his  father  or 

grandfather.      At  the  epoch  when  Robert  died,  or  when 

Hemy  ascended  the  throne,  we  should  regard  the  manners 

«Qd  opinions  of  France  as  already  completely    chivalric* 

Perhaps,  in  fact,  the  conlxast  which  we  have  pointed  out 

hetveen  the  weakness  of  kings  and  the  strength  of  warriors^ 

was  the  circumstance  best  calculated  to  give  rise  to  the  noble 

&0!ight  of  consecrating,  in  a  solemn  and  religious  manner^ 

the  arms  of  the  strong  to  protect  the  we^.     During  the 

^^  of  Robert,  the  castellan  nobility  began  to  multiply; 

,  the  art  of  the  construction  of  castles  had  progressed;  the 

i  walls  were  thicker,  the  towers  higher,  the  moats  deeper  •  . .  .* 

The  art  of  forging  defensive  arms  had,  on  its  side,  progressed: 

the  warrior  was  entirely  clothed  in  iron  or  bronze;  his  joints 

vrere  covered  with  it,  and  his  armour,  at  the  same  time  that 

^t  preserved  the  suppleness  of  the  muscles,  did  not  allow  the 

^1  of  the  enemy  tq  enter.     The  warrior  could  not  feel  any 

^  for  himself,  but  the  more  he  was  out  of  reach,  the  more 

he  felt  pity  for  those  whom  the  weakness  of  their  age  or  sex 

leadered  incapable  of  defending  themselves;  for  those  unfor- 

^ates  could  find  no  protection  in  a  disorganized  society, 

^m  a  king  as  timid  as  the  women,  and  confined  like  them, 

^18  palace.     The  consecration  of  the  arms  of  the  nobility, 

»^ecome  the  only  public  force  for  the  defence  of  the  oppressed, 

*^^s  to  have  been  the  fundamental  idea  of  chivalry.     At  an 

^poch  when  religious  zeal  became  reanimated,  when  valour 

still  seemed  the  most  worthy  of  all  offerings  that  men  could 

present  to  the  Divinity,  it  is  not  surprising  that  they  should 
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baye  inTented  a  military  Grdination,  after  the  example  of 
9acerdotal  ordinatioiiy  and  that  chiyalry  should  haye  appesrdi 
a  second  priesthood^  destined  in  a  more  actiye  manner  to  iM 
Divine  service."*  • 

Of  a  surety,  if  the  picture  which  I  have  just  traced  of  the 
origin  of  chivaliy  be  true;  if  the  form  which  I  have,  so 
sp&ik,  made  rise  up  before  jour  eyes,  be  Intimate,  the ' 
which  most  historians  have  conceived,  and  which  M.  & 
Sismondi  thus  sums  up^  is  fallacious.  Chivaliy,  at  the  eleven^ 
century,  was  by  no  means  an  innovation,  an  institution  broogiit 
about  by  special  necessity,  and  constructed  with  the  desigad^ 
obviating  that  necessity.  It  was  formed  much  more  simply) 
much  more  naturally,  much  more  obscurely;  it  was  the  progitf* 
sive  development  of  ancient  facts,  the  spontaneous  consequence 
of  Germanic  manners  and  feudal  relations;  it  took  rise  is 
the  interior  of  castles,  without  any  other  intention,  than  cC 
declaring:  first,  the  admission  of  the  young  man  to  the  raok' 
and  life  of  warriors;  secondly,  the  tie  which  united  him  to  bk 
suaserain,  to  the  lord  who  armed  him  knight. 

An  incontestable  proof,  the  history  of  the  very  wcnrd  w^ki 
designated  the  knight,  of  the  word  milesy  fully  confirms  tfais 
idea.  The  following  is  that  history,  and  results  from  the 
various  acceptations  through  which  the  word  passed  from  the 
fourth  to  the  fourteenth  century,  and  which  Du  Cange  btf 
-verified. 

Towards  the  end  of  the  Boman  empire,  miiUare  signifi^ 
simply  to  servey  to  acquit  oneself  of  some  service  towards  i 
superior,  not  merdy  of  a  military  service,  but  also  of  a  ciyil 
service,  an  office,  a  function.  In  this  sense  we  find  it  vA 
^  Such  a  one  serves  {miUtai)  in  the  office  of  the  count,  <i 
ihe  governor  of  the  province :"  mUUui  elericatuSy  ecdesitf- 
tical  militia,  &c.  Doubtless  the  service  originally  design^^ 
by  the  word  mUes  was  the  military  service;  but  the  w<nrd  bft^ 
been  successively  applied  to  all  kmds  of  service. 

After  the  invasion,  we  frequently  find  it  employed  lA 
speaking  of  the  palace  of  barbaric  kings,  and  of  the  ofio^ 
fOled  around  them  by  their  companions.  Soon  afterwari^ 
by  a  natural  re-action,  for  it  is  the  expression  of  the  floo* 
state,  the  word  mUes  resumed  its  almost  exclusively  warlike 

1  MUtaire  dtis  Francois,  t  It.  >  199— 20L 
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teaoter,  and  designates  the  companiiMi,  the  fiudiiiil  of  « 
mpmoT,  It  then  beeomes  synonjnious  with  vassusy  vas" 
fiAtf,  and  indicates  that  one  man  holds  a  benefice  from 
mother,  and  is  attached  to  him  upon  that  consideration. 
*  These  princes  are  yeiy  noble,  and  the  knights  (milites)  of 
»y  lord. — Gerbert  and  his  hmght  (miles)  Arser. — ^We  order 
Ikrt  no  knight  (miles)  of  a  bishop,  of  an  abbot,  of  a  marquis, 
fce.,  lose  h^  bc»iefice  without  certain  and  proved  fault. — The 
pope  excommunicated  Philip,  king  of  the  Gauls,  because, 
faaving  repediated  his  own  wife,  he  had  taken  in  marriage 
fte  wife  of  his  knight  (militis  sui).  The  lord  GuiUaume 
Honald,  on  his  knees,  and  his  hands  clasped  in  those  of  tiie 
Md  count,  received  from  him  the  aforesaid  land,  and  ae- 
knowWged  himself  his  kmght;'^  &c.  &c. 

I  might  mukiplj  Ihese  examples:  they  evidently  prove 
»»t,  from  the  ninth  to  the  twelfth  century,  and  even  later, 
^  word  ndles  meant,  not  the  knight,  sudi  as  he  is  generally 
Mcdved,  and  has  just  been  described  by  M.  de  Sismcmdi, 
rot  simply  t^  compani(m,  the  vassal  of  a  suaerain. 

Hfiw^  is  clearly  stamped  the  origin  of  chivalry.  But  in 
pn>porti(m  as  it  was  devdoped,  when  once  the  feudal  society 
1^  Acquired  some  fixity,  some  confidence  in  itself,  the  cos- 
^^)  feelings,  fa<^  of  all  kinds,  which  accompanied  the  ad- 
**«8ion  of  file  young  men  to  the  rank  of  vass^  warriors,  feii 
JHiaer  the  empire  of  infiuences  which  were  not  long  in  imprint- 
^  upon  them  a  new  turn,  another  character.  Religion  and  ima- 
P^^^^Dj  the  church  and  poetry,  took  possession  of  chivalry,  and 
^■*^^  it  a  powerful  means  of  attaining  the  ends  which  they 
porsned,  of  fulfilling  the  moral  needs  which  it  was  their  mis- 
fion  to  satisfy.  You  have  already  seen,  in  the  ninth  century, 
*>ffle  religious  ceremonies  associated  in  this  matt^  with 
wman  forms.  I  am  about  to  describe  to  you  the  reception 
*  ^^^t»  such  as  it  took  place  in  the  twelfth  century:  you 
^  see  what  progress  the  alliance  had  made,  and  with  what 
^»e  the  diurch  had  penetrated  into  all  the  details  of  this 
8^  act  of  feudal  life. 

A^Je  young  man,  the  squire,  who  aspired  to  the  title  of 
^0^t,  was  first  divested  of  his  dothes,  and  put  into  the 
^^  a  symbol  of  purification.     Upon  coming  out  of  the 

^cognovit  se  esse  militetn  dom,  comitis.     See  the  Glossary  of  Du 
^wge,  at  the  word  Jfi/e«. 
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bath,  they  clothed  him  in  a  white  tunic,  a  symbol  of  purity^ 
in  a  red  robe,  a  symbol  of  the  blood  which  he  was  bound ' 
shed  in  the  service  of  the  faith;  in  a  saga,  or  dose  black 
a  symbol  of  the  death  which  awaited  him  as  well  as  all  meiwi 

Thus  purified  and  clothed,  the  recipient  observed  a  rigoj 
fast  for  twenty-four  hours;  then,  in  the  evening,  he  ent 
the  church,  and  there  passed  the  night  in  prayers,  sometimci 
alone,  sometimes  with  a  priest  and  godfathers^  who  prajel 
with  him. 

The  following  day,  his  first  act  was  confession;  after  tin 
confession,  the  priest  administered  the  communion  to  bini 
after  the  communion,  he  was  present  at  the  mass  of  the  Hol|f 
Ghost,  and  generally  at  a  sermon  upon  the  duties  of  knigbi^ 
and  the  new  life  which  he  was  about  to  enter.  The  sermca 
finished,  the  recipient  advanced  towards  the  altar,  the  sworJ 
of  the  knight  suspended  from  his  neck;  the  priest  detad)4 
it,  blessed  it,  and  again  put  it  on  his  neck.  The  recipi^ 
then  went  and  kneeled  before  the  lord,  who  was  to  arm  hitt 
knight.  "With  what  design,"  asked  the  lord,  "do  7« 
desire  to  enter  into  the  order?  K  it  is  in  order  to  becoBM 
rich,  to  repose  yourself,  and  be  honoured  without  doiflg 
honour  to  chivaby,  you  are  unworthy  of  it,  and  would  be^ 
the  order  of  chivalry  you  should  receive,  what  the  simoniaw 
priest  is  to  the  prelacy;"  and,  upon  the  answer  of  the  yooflj 
man,  who  promised  to  acquit  himself  well  of  the  duties  of  * 
knight,  the  lord  granted  his  request* 

Then  there  approached  knights,  and  sometimes  ladies,  to 
clothe  the  recipient  with  all  his  new  equipments;  theyp^^ 
on  him,  1,  the  spurs;  2,  the  hauberk,  or  coat  of  mail;  3,  t^ 
cuirass;  4,  the  vambraces  and  gauntlets;  lastly,  they  gi^^ 
on  his  sword. 

He  was  then  what  they  called  adoube — ^that  is  to  saji 
adopted,  according  to  Du  Cange.  The  lord  arose,  went  to 
him,  and  gave  him  the  accolade  or  accoUcy  or  coUe^  thi«6 
blows  with  the  flat  of  his  sword  on  his  i^oulder,  or  nape  of  tbs 
neck,  and  sometimes  a  blow  with  the  palm  of  the  hand  on  ^ 
cheek,  saying:  "In  the  name  of  God,  of  Saint  Michael,  ^ 
Saint  George,  I  dub^  thee  knight;"  and  he  sometimes  addei 
"  Be  brave,  adventurous,  and  loysd." 

1  Adoubis,  Adopt. 
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The  joiing  man  thus  armed  knight,  they  brought  him  his 
Wmet  and  horse,  upon  which  he  sprang  generally  without 
iie  help  of  the  stirrups,  and  caracoUed  about,  brandishing 
lis  lance,  and  making  his  sword  glitter.  He  finally  left  the 
iitorch,  imd  went  to  caracol  around  the  square  at  the  foot  of 
he  castle,  before  the  people,  ever  eager  to  take  its  part  in  the 
Spectacle. 

Who  does  not  recognise  ecclesiastical  influence  in  all  these 
details?  who  does  not  see  in  them  a  constant  anxiety  to  asso- 
i&te  religion  with  all  the  phases  of  an  event  so  solemn  in 
Bie  life  of  warriors?  The  most  august  part  of  Christianity, 
h  sacraments,  take  place  in  it;  many  of  the  ceremonies  are 
assimilated,  as  much  as  possible,  to  the  administration  of  the 
fscraments. 

Snch  is  the  share  which  the  clergy  took  in  the  external, 
wterial  portion,  so  to  speak,  of  the  reception  of  knights,  in 
fte  forms  of  the  spectacle.  Let  us  enter  into  the  heart  of 
l&valry,  into  its  moral  character,  into  the  ideas,  the  senti- 
"wnts  with  which  they  endeavoured  to  penetrate  the  knight; 
here  again  religious  influence  will  be  visible. 

^k  at  the  series  of  oaths  which  the  knights  had  to  take. 
The  twenty-six  articles  which  I  am  about  to  quote  do  not 
fom  a  single  act,  drawn  up  at  one  time  and  altogether:  it  is 
*  collection  of  the  various  oaths  exacted  from  the  knights  at 
^jferent  epochs,  and  in  a  manner  more  or  less  complete,  from 
the  eleventh  to  the  fourteenth  century.  You  will  easily  see 
to  many  of  these  oaths  belong  to  widely  difierent  times  and 
*^^^of  society;  but  they  do  not  the  less  indicate  the  moral 
character  which  it  was  endeavoured  to  impress  upon  chivalry. 
The  recipients  swore: 

"1.  To  fear,  revere,  and  serve  God  religiously,  to  fight  for 
the  faith  with  all  their  strength,  and  to  die  a  thousand  deaths 
^er  than  ever  renounce  Christianity;  ^ 

"2»  To  serve  their  sovereign  prince  faithfully,  and  t%  fight 

«»  him  and  their  country  most  valorously; 

/'3.  To  maintain  the  just  right  of  the  weak,  such  as  of 

^^ows,  orphans,  and  maidens  in  a  good  quarrel,  to  expose 

^emselves  for  them  according  as  necetoity  required,  provided 

that  it  was  not  against  their  own  honour,  or  against  their 

;  *^Sw  natural  prince; 

I     "  1  That  they  would  never  oflend  any  one  maliciously,  nor 
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usurp  the  possession  of  another^  but  rather  tiiat  they 
fight  against  Hiose  who  did  so; 

^^  5.  That  avarice,  recompence,  gain  or  profit,  sboald  nei 
-oblige  them  to  do  anj  action,  bat  only  glory  and  virtue;      i 

**6.  That  they  would  fight  for  the  good  and  profit  of  m 
«tate;  I 

"  7.  That  they  would  keep  and  obey  the  orders  of  their  | 
generals  and  captains  who  had  a  right  to  command  them; 

^  8.  That  they  would  obsenre  the  hononr,  rank,  and  ordei 
«f  their  oompanions,  and  that  they  would  not  encroack^ 
pride  or  force  upon  any  of  them; 

'^9.  That  they  would  never  fight  more  than  one  agaioi 
one,  and  that  they  would  avoid  aU  fraud  and  deceit; 

"  10.  That  they  would  carry  but  one  sword,  unless  thy 
were  obliged  to  fight  against  two  or  more; 

'^  1 L  That  in  a  toumay,  or  other  combat  a  pknsanee^  the| 
would  never  m^ke  use  oi  the  point  of  their  sword. 

"12.  That  being  taken  prisoners  in  a  toumay,  they  woott 
be  bound,  by  their  faith  and  honour,  to  execute  in  tx&J\ 
article  the  conditions  of  the  surrender,  and  moreover  W 
they  would  be  bound  to  give  op  to  their  conquerors  their 
jurms  and  horses,  if  so  required  by  them,  and  wcmld  not  ^ 
4igain  in  war  or  elsewhere  without  their  permission; 

"  13.  That  they  would  inviolably  keep  faith  vrith  all  the 
world,  and  particularly  with  their  companions,  maintaioioi 
iheir  honour  and  profit  entire  in  their  absoice; 

"  14.  That  they  would  love  and  honour  each  oth^^  ^ 
give  aid  and  succour  to  one  another  \dienever  the  oectfio* 
presented  itself; 

"15.  That  having  made  a  vow  or  promise  to  go  npon  fionie 
quest  or  strange  adventure,  they  would  never  lay  aside  their  | 
anna  except  to  repose  at  night;  I 

"  16.  That  in  the  pursuit  of  their  quest  or  adventure^  ^?  i 
woul^  neither  avoid  bad  and  perilous  passages^  nor  turn  off 
from  the  straight  road  for  fear  of  eneountering  poiverfv 
knights,  Qx  monsters,  or  savage  beasts,  or  any  other  imp^' 
BMot  which  the  body  and  courage  of  a  single  man  mig^ 
4yTercome; 

"  17.  That  they  would  never  take  wages  or  pension  fro* 
a  foreign  prince; 

"  18.  That,  commanding  ttoag^  of  soldiery,  they  wod^ 
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life  with  the  greatest  possible  order  and  discipline,  and 
BBpecially  in  their  own  country,  where  they  wonld  never  suffer 
my  damage  or  violence  to  be  done; 

'^  19.  That  they  would  hold  themselves  bound  to  conduot 
I  lady  or  maiden;  they  would  serve  her,  protect  her,  and  save 
lier  ^m  all  danger  and  all  insult,  or  die  in  the  attempt; 

"  20.  That  they  would  never  do  violence  to  ladies  or  mai- 
dens,  although  they  had  gained  them  by  aims,  without  their 
wiU  and  consent; 

'^21,  That  being  sought  in  equal  combat,  tiiey  would  not 
i^ose,  unless  by  reason  c£  wounds,  illness  or  other  reasonable 
impediment; 

'^22.  That  having  undertaken  to  carry  out  an  enterprise, 
ftey  would  apply  themselves  to  it  incessantly,  unless  recalled 
fcr  Ae  service  of  their  king  and  country; 

**2d.  That  if  they  should  make  a  vow  to  acquire  Bomt 
kwwur,  they  would  not  rest  till  they  had  accomplished  it,  or 
ite  equivalent; 

''24.  That  they  would  be  faithful  observers  <^  their  word 
^  hedged  faith,  and  that  being  taken  prisoners  in  fair  war, 
^  would  pay  exactly  the  promised  ransom,  or  return  to 
pison  at  the  day  and  time  agreed  upon,  according  to  their 
F^9e,  on  pain  of  being  dedared  infamous  and  peijured; 

"25.  That,  returned  to  the  court  of  their  sovereign,  they 
w<ndd  give  a  true  account  of  their  adventures,  although  it 
tlkoidd  be  sometimes  to  their  disadvantage,  to  the  king  and  to 
the  master  of  the  order,  imder  pain  of  being  deprived  of  the 
<*der  of  chivalry; 

"26.  That  above  all  things,  they  would  be  faithful,  cour** 
t^oos,  honible,  and  would  never  fail  in  their  word,  for  any  iR 
®^  ^088  that  might  thence  happen  to  them."^ 
.  Of  a  surety,  there  is  in  this  series  of  oaths,  in  the  obliga- 
*"*«  imposed  upon  knights,  a  moral  development  very  foreign 
to  the  lay  society  of  this  epoch.  Moral  notions  so  elevated, 
^^60  delicate,  so  scrupulous,  above  all  so  humane,  and 
"''^ys  impressed  with  the  religions  character,  evidently 
•■^•^ated  from  the  clergy.  The  clergy  alone,  at  that  time, 
^^ht  thus  of  the  duties  and  relations  of  men.  Its  influence 


J  le  vrai  TfUatre  tth&nneur  et  de  Cfhevaierie,  by 
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was  constantlj  employed  in  directing  the  ideas  and  customs 
-which  chival^  had  given  rise  to,  towards  the  accomplishmenft 
of  these  duties,  towards  the  amelioration  of  these  relations.  B 
was  not,  as  has  been  said,  instituted  for  the  protection  of  tiie 
weak,  the  re-establishment  of  justice,  the  reform  of  manners;  it 
arose,  I  repeat,  simply,  undesignedly,  as  a  natural  consequence 
of  the  Germanic  traditions  and  the  feudal  relations.  But  the 
clergy  immediately  took  hold  of  it,  and  made  it  a  means  of 
labouring  at  the  establishment  of  peace  in  society,  of  a  more 
extended,  more  rigorous  morality  in  individual  conduct, 
that  is  to  say,  to  the  advancement  of  the  general  work  whiclt 
they  pursued. 

The  canons  of  the  councils  from  the  eleventh  to  the  fonr- 
teenth  centuries,  if  time  would  allow  of  the  investigatioiv 
would  also  show  you  the  clergy  playing  the  same  part  in  the 
history  of  chivalry,  applied  to  bring  about  the  same  result. 

In  proportion  as  it  succeeded,  in  proportion  as  chivalif 
appears  more  and  more  under  a  character  at  once  warlike^ 
reUgious,  and  moral,  at  once  conformable  and  superior  to 
existing  manners,  it  more  and  more  invaded  and  exalted  the 
imagination  of  men;  and  as  it  was  intimately  connected  with 
their  belief,  it  soon  became  the  ideal  of  their  thoughts,  the 
source  of  their  most  noble  pleasures.  Poetry,  as  well  as  re* 
ligion,  took  possession  of  it.  From  the  eleventh  century, 
chivalry,  its  ceremonies,  duties,  adventures,  were  the  JX^ 
whence  the  poets  drew,  in  order  to  charm  the  people,  at  once 
to  satisfy  and  to  excite  that  movement  of  imagination,  that 
want  of  more  varied,  more  striking  events,  of  more  elevated 
and  purer  emotions,  than  real  life  could  furnish.  For,  in  the 
youth  of  societies,  poetry  is  not  only  a  pleasure,  a  national 
pastime,  it  is  also  a  progress;  it  elevates  and  develops  the 
moral  nature  of  men,  at  the  same  time  that  it  amuses  and  ex* 
cites  them.  I  have  just  enumerated  the  oaths  which  the 
knights  took  before  the  priests.  The  following  is  an  old 
ballad  which  will  show  that  the  poets  imposed  the  same  duties^ 
the  same  virtues,  upon  them,  and  that  the  influence  of  poetrf 
tended  towards  the  same  end  as  that  of  religion.  It  is  taken 
from  the  manuscript  poems  of  Eustace  DeschampS;  and  J5 
quoted  by  M.  de  Sainte-Palaye. 

"  Vous  qui  voulez  Tordre  de  chevalier, 
II  vous  convient  mener  nouvell  vie; 
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Denotement  en  oraiBon  yeillier 
.  Pechie  fair,  orgaeil  et  yillenie: 
L'Eglise  deyez  deffendre, 
La  yefVe,  anssi  Torphenio,  entreprandre ; 
Estre  hardis  et  le  penple  garder ; 
Prodoms,  loyaalx,  sans  rien  de  Taatray  prendre. 
Ainsi  86  doit  chevalier  gouvemer. 

** Humble  cner  ait;  toudis^  doit  travailler 
£t  poursuir  Miz  de  cheyalerie ; 
Caere  loyall,  estre  grand  yoyageor, 
Toarooiz  soir,'  et  jooster  poor  sa  mie. 
II  doit  a  toat  honneor  tendre. 
Si  c'om  ne  poist  de  lai  blasme  reprandre, 
Ne  laschete  en  ses  ceavres  troaver ; 
£t  entre  toaz  se  doit  tenir  le  mendre. 
Ainsi  se  doit  cheralier  goavemer. 

**  n  doit  aimer  son  seignear  droictarier, 
£t  dessoz  tooz  garder  sa  seignearie ; 
Largesse  avoir,  estre  vrai  justicier; 
Des  prodoes  soir  la  compagnie, 
Lears  diz  oir  et  aprendre, 
£t  des  vaillands  les  processes  comprandre» 
Afin  qa'il  poist  les  grand  faitz  achever, 
Comme  jadist  fist  le  roi  Alexandre. 
Ainsi  se  doit  chevalier  gouvemer."'  * 

*  Toujours.  «  Suivre. 

*  Poaies  Mantucritt  tPEustaeJie  DescJuimps,  in  Saint  Palaye,  Memoires 
*«r  ia  CJtevalerie,  v.  i.,  p.  144. 

*  "  You  who  would  enter  the  order  of  chivalry,  befits  you  to  lead  a  new 
hie ;  dcToutly  to  watch  and  pray ;  to  fly  sin  or  pride  and  all  villainy ;  you 
JD«8t  defend  the  church,  and  take  under  your  charge  the  widow  and  the 
ojplian;  you  must  be  valiant  and  defend  the  weak;  upright,  loyal,  taking 
nothing  of  other  men's ;  by  this  rule  must  the  knight  govern  himself. 

"  Let  your  heart  be  humble ;  ever  labour  and  pursue  deeds  of  chivalry ;  be 
jow  warfare  loyal ;  travel  far  and  near ;  seek  toumay,  and  joust  for  your 
to8tre88'  honour ;  a  true  knight  must  in  all  things  pursue  honour,  so  that  no 
WtBie  may  befal  him,  nor  cowardice  be  found  in  his  life ;  let  him  ever 
'^teem  himself  least  of  all ;  by  this  rule  must  the  knight  govern  himself. 

"  He  must  love  his  seigneur  truly  and  fully,  and  above  all  things  gi^d 
i^^  ^gneurie ;  he  must  be  liberal  and  a  true  lover  of  justice ;  he  must  seek 
«ie  company  of  upright  men ;  hear  their  sayings,  and  profit  by  them ;  he 
Biist  study  the  prowesses  of  valiant  warriors,  that  he  himself  may  achieve 
P^«t  deeds,  after  the  example  of  king  Alexander;  by  this  rule  must  the 
«"ght  govern  himself." 

VOL.  III.  I 
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Manj  have  said  that  all  this  was  pore  poetrj,  a  beauti] 
chimera,  having  no  relation  with  realitj.  And,  in  fact,  wl 
we  look  at  the  state  of  manners  in  these  three  centuries, 
the  dailj  incidents  which  filled  the  life  of  men,  the  conl 
with  the  duties  and  Hfe  of  knights  is  repulsive.  The  epo 
which  occupies  us  is,  without  doubt,  one  of  the  most  brut 
one  of  the  rudest  in  our  history;  one  of  those  in  which 
meet  with  the  greatest  amount  of  crime  and  violence;  wh 
the  public  peace  was  the  most  constantly  troubled;  when 
greatest  disorder  pervaded  manners.  To  him  who  merely  tail 
into  consideration  the  positive  and  practical  state  of  soci( 
all  this  poetry,  all  this  morality  of  chivalry  appears  like 
mere  falsehood.  And  still  we  cannot  deny  but  that  chiTali 
morality,  poetry  existed  side  by  side  with  these  disorde 
this  barbarism,  this  deplorable  social  state.  The  monumei 
are  there  to  prove  it;  the  contrast  is  offensive,  but  real. 

It  is  precisely  this  contrast  which  forms  the  gr^t  cbi 
teristic  of  the  middle  ages.  Carry  back  your  thoughts 
wards  other  societies,  towards  Greek  or  Roman  society, 
example,  towards  the  first  youth  of  Greek  society,  towar 
its  heroic  age,  of  which  the  poems  which  bear  the  nat 
of  Homer  are  a  faithful  mirror.  There  is  nothiog  the 
resembling  that  contradiction  which  strikes  us  in  the  m^ 
ages.  The  practice  and  theory  of  manners  are  nearly  col 
formable.  We  do  not  find  that  men  have  ideas  far  mo 
pure,  more  elevated,  more  generous  than  their  daily  action 
The  heroes  of  Homer  do  not  seem  to  have  an  idea  of  ^eir  bn 
tality,  their  ferocity,  their  egoism,  their  avidity;  thdr  moi 
knowledge  is  no  better  than  their  conduct;  their  principles 
not  rise  above  their  acts.  It  is  the  same  with  almost  t 
other  societies  in  their  strong  and  turbulent  youth.  In  ^ 
Europe,  on  the  contrary,  in  those  middle  ages  which  we  i' 
studying,  facts  are  habitually  detestable;  crimes,  disorders 
all  kinds  abound;  and  still  men  have  in  their  minds,  in  the 
imaginations,  pure  elevated  instincts  and  desires;  their  DOti( 
of  virtue  are  far  more  developed,  their  ideas  of  justice 
o^parably  better  than  what  is  practised  around  them,  thil 
what  they  often  practise  themselves.  A  certain  moral  i^ 
hovers  over  this  rude  tempestuous  society,  and  attracts  tb 
regard,  obtains  the  respect  of  men  whose  life  scarcely  eve 
reflects  its  image.     Christianity  must,  doubtless,  be  rsnkei 
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Mnong  the  nnmber  of  the  principal  causes  of  this  fact:  its 
Stecise  characteristic  is  to  inspire  men  with  a  great  moral 
jmbition,  to  hold  constantly  hefore  their  ejes  a  tjpe  infinitely 
iDperior  to  human  reality,  and  to  excite  them  to  reproduce 
t  Bat  whatever  the  cause,  the  fact  is  indubitable.  We 
rverywhere  encounter  it  in  the  middle  ages,  in  the  popular 
)oems  as  in  the  exhortations  of  priests.  Everywhere  the 
uoral  thought  of  men  aspires  far  above  their  life.  We 
Bhoald  be  careful  not  to  suppose  that  because  it  does  not 
immediately  govern  actions,  because  practice  incessantly  and 
Itrangely  gives  the  lie  to  theory,  the  influence  of  the  theory 
Iras,  therefore,  nuU  and  worthless.  It  is  much  for  men  to 
Bxercise  a  judgment  upon  human  actions;  sooner  or  later  this 
becomes  efficacious.  '*  I  prefer  a  bad  action  to  a  bad  example,'' 
lays  Rousseau  somewhere,  and  he  was  right;  a  bad  acticMi 
may  remain  isolated;  a  bad  prindple  is  ^ways  fertile;  for, 
ifter  all,  it  is  the  mind  which  governs,  and  man  acts  accord- 
big  to  his  thought  much  more  frequently  than  he  himself 
BQpposes.  Now,  in  the  middle  ages,  principles  were  infi- 
nitely better  than  actions.  Never,  perhaps,  for  instance,  have 
the  relations  between  men  and  women  be^i  more  licentious, 
«nd  yet  never  has  propriety  of  manners  been  more  strongly 
inculcated,  and  described  with  more  esteem  and  charm.  And 
it  was  not  the  poets  only  who  celebrated  it,  it  was  not  a 
mere  matter  of  praises  and  of  songs;  we  recognise  by  nu- 
merous testimonies  that  the  public  thought  as  the  poet  spoke, 
«&<i  judged  in  the  same  way  of  this  kind  of  actions.  I  wiU 
here  resid  a  fragment  quoteid  by  M,  de  Saint- Palaye,  in  which 
the  moral  spirit  of  this  epoch  appears  to  me  imprinted: 

"  At  this  time,"  says  he,  "  there  was  peace,  and  there 
were  great  feasts  and  jousts,  and  all  kinds  of  chivalry  of 
^bmes  and  maidens  assembled  where  they  knew  of  feasts, 
Which  were  common  and  frequent;  and  there  came  with 
freat  honour,  the  good  knights  of  those  times.  But  if  it 
happened  by  any  chance  that  a  dame  or  maiden  who  had  an 
^  name,  or  whose  honour  was  stained,  sat  by  a  dame  or 
^den  of  good  name,  however  ^n^eater  her  degree  might  be 
•8  a  gentlewoman,  or  however  richer  or  nobler  her  husband 
>^ight  be,  sometimes  these  good  knights  of  their  right  were 
Oneway  ashamed  to  come  to  them  in  the  presence  of  all, 
a&d  to  tike  the  good  and  place  them  above  the  blemished, 
i2 
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and  to  say  to  them  before  all :  '  Ladj,  be  not  displeased  thai 
this  lady,  or  maiden,  takes  precedence  of  jou;  for  althou||j| 
she  maj  not  be  so  noble  or  so  rich  as  yourself,  she  is  iK|t 
stained,  but  rather  is  put  among  the  number  of  the  gooif 
and  they  do  not  say  this  of  you,  at  which  I  am  displeased; 
but  honour  will  be  done  to  whom  deserves  it,   and  mandj 
not  thereat.'     Thus  spake  the  good  knights,  and  put  the  goal 
and  those  of  good  name  in  the  first  rank,  for  which  thef 
thanked  God  in  their  heart  for  their  being  held  pure,  If 
which  they  were  honoured  and  placed  first,  and  the  otbert 
acknowledged  their  fault,  hung  down  their  &ces,  and  wen 
much  disgraced,  and  by  this  was  there  good  example  to  il 
gentlewomen;  for  by  reason  of  the  shame  which  they  heait 
said  of  other  women,  they  hesitated  and  feared  to  do  ill  themr 
selves.     But,  Grod  forgive  us,  in  our  days  as  much  honour  il 
awarded  to  the  blemished  as  to  the  good,  from  which  mtff 
take  bad  example,  and  say  that  it  is  all  one,  and  that  as  mad 
honour  is  given  to  those  who  are  blemished  and  fiunelessil 
to  those  who  have  done  good;  do  what  ill  you  may,  sDii 
passed  over.    But  this  is  ill  said  and  ill  thought;  for,  in  faitiii 
though  in  the  presence  of  ill  women,  we  do  them  honour  aal 
courtesy,  when  they  are  gone  we  tell  our  minds  of  the» 
The  which,  I  think,  is  ill  done;  for,  to  my  mind,  it  is  better 
in  the  presence  of  all  to  show  them  their  faults  and  iiv^' 
ties,  as  was  done  in  the  times  I  spoke  of  just  now.    Ajud  I 
will  tell  you,  further,  what  I  heard  related  by  several  knight 
who  had  seenMessire  Geoffrey,  that  when  he  joumied  throogli 
the  country,  and  saw  the  castle  or  manor-house  of  any  ^9 
he  always  used  to  ask  whose  it  was;  and  when  he  was  told  it 
belongs  to  so-and-so,  if  the  lady  was  touched  in  her  honoor? 
he  would  turn  aside,  if  it  were  half  a  league,  to  go  to  ^^ 
door,  and  there  he  would  take  out  a  bit  of  chalk  he  carried 
with  him,  and  so,  marking  the  door  with  a  sign,  would  go 
away.     But,  on  the  other  hand,  when  he  pas^  near  the 
house  of  a  lady  or  damsel  of  good  renown,  if  he  were  not  in 
too  great  haste,  he  would  come  to  see  her,  and  say  to  i^' 
*  My  good  friend,  or  my  good  lady,  or  damsel,  I  pray  G^ 
that,  in  this  excellence  and  honour,  and  amongst  the  number » 
the  good,  he  may  ever  maintain  you,  for  thereby  you  shi^ 
earn  praise  and  honour;'  and  by  this  means,  lo!  the  g^ 
still  more  feared,  and  held  themselves  still  more  firmly  flg^ 
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doing  anything  by  which  they  might  lose  their  honour  and 
their  rank.  I  would  fain  those  times  were  come  again,  for  I 
do  not  think  there  would  be  so  many  women  in  disrepute  as 
there  are  at  present."^ 

It  is  true,  I  cannot  guarantee  the  authenticity  of  all  these 
details;  the  romantic  is  always  mixed  with  the  real  in  docu- 
ments of  this  epoch;  but  what  here  concerns  us  is,  the  state 
of  moral  ideas:  now,  they  appear  beautiful  and  pure  amidst 
the  licentiousness  and  grossness  of  actions. 

That  is  the  great  characteristic  of  chivalry;  it  is  for  this 
reason  that  it  holds  a  great  place  in  the  history  of  our  civili- 
zation. If  we  consider  it  not  under  a  moral  point  of  view, 
but  under  a  social  point  of  view,  not  as  an  idea,  but  as  an 
institution,  there  is  little  in  it :  not  but  that  it  made  a 
great  deal  of  noise,  and  led  to  many  events,  but  it  was  not  a 
true,  special  institution.  Lords,  possessors  of  fiefs,  alone  were 
knights,  alone  had  the  right  to  become  such.  It  was  some* 
what  different  in  the  south  of  France;  there  the  citizens  also 
were  often  knights,  and  chivalry  was  not  purely  feudal.  Even 
in  the  north  we  meet  with  exceptions;  but  they  are  exceptions 
against  which  chivalry  protested,  and  which  even  occasioned 
prosecutions,  legal  interdictions.  The  knights  did  not  form  a 
separate  class,  which  had  distinct  functions  and  duties  ii\ 
society;  chivalTy  was  a  feudal  dignity,  a  character  which  most 
of  the  possessors  of  fiefs  received  at  a  certain  age  and  under 
certain  conditions.  It  played  a  great  part,  greater  and  more 
enduring,  in  my  opinion,  than  it  has  been  represented  as 
having  done,  in  the  moral  development  of  France;  in  social 
development  it  held  but  a  small  place,  and  possessed  but  little 
consistency. 

Accordingly  it  did  not  long  exist.  At  the  fourteenth  cen- 
tury, chivalry,  properly  so  called,  such  as  I  have  just  de-* 
scribed  it,  with  those  ceremonies,  those  oaths,  those  ideas 
which  characterised  it  at  the  twelfth  century,  was  in  rapid 
decay.  '  In  his  Bhtoire  des  Frangais  des  divers  Etats,  M. 
Monteil  has  attempted  to  picture  this  decay,  by  ascribing  to 
his  cordelier,  brother  John,  established  at  the  castle  of  Mont* 
bazon,  the  following  letter: — 

"We  but  rarely  see  knights-errant  in  the  present  day:  we, 

»  Saint  Palaye,  Mhnoires  sur  la  Chevalerie,  tome  i.,  p.  147. 
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however,  still  see  them  sometimes.  One  came  who 
the  horn  before  the  great  gate  of  the  castle.  The  trum] 
BOt  haying  answered  as  is  ordered  in  like  cases,  the  ~ 
turned  his  horse  and  departed.  The  pages  ran  after  him, 
by  many  excuses  for  the  inexperience  of  the  trum[ 
thej  succeeded  in  bringing  him  back.  During  the  meant 
the  ladies  had  dressed  themselves,  had  already  taken 
seats  in  their  places,  and,  while  waiting,  wori^ed  tapestry 
The  lady  of  Montbazon  was  dressed  in  a  robe  embroidered  wifti 
gold,  which  had  been  in  the  house  more  than  a  eentury.  Thtf 
dowager,  dressed  in  a  fur  cap,  as  in  her  youth,  had  also  pal 
on  her  rich  furs.  Enters  the  knight,  enters  squire,  boA 
entirely  clothed  with  plates  of  brass,  making  much  the  saiM 
noise  as  mules  loaded  with  copper  utensils  ill-packed.  TM 
knight  having  ordered  his  squire  to  take  off  his  helmet,  ivi 
saw  a  head  ludf  bald,  and  half  sprinkled  with  white  hair:  Idi 
left  eye  was  covered  with  a  piece  of  green  doth,  the  coloii 
of  his  clothes.  He  had  made  a  vow,  he  told  us,  to  see  oolf 
from  the  right  side,  and  to  eat  only  from  the  l^t  side,  and 
after  the  accomplishment  of  his  enterprise.  The  ladies  pro* 
posed  that  he  should  refresh  himself:  his  only  answer  was  to 
throw  himself  at  their  feet,  swearing  to  them  all,  to  the  6^ 
as  to  the  youngest,  eternal  love — saying,  that  although  lot 
arms  were  of  the  best  temper,  they  could  not  defend  him  firoa 
their  features;  tiiat  he  should  die  of  them,  that  he  felt  himself 
dying,  that  he  was  undone,  and  a  thousand  other  similtf 
fooleries.  As  he  went  on  in  this  manner,  especially  with  the 
young  lady,  whose  hands  he  repeatedly  kissed,  I  became ' 
patient.  The  commander  seeing  this:  '  Bah!'  aaid  he  to  m^ 
*  these  old  fools  have  their  forms  and  their  style,  as  well  tf 
scribes.  But  be  tranquil;  perhaps  he  will  not  pass  the  day  here; 
and,  in  fact,  he  set  out  some  hours  after.''^ 

Doubtless,  a  good  deal  of  this  is  caricature;  and  without 
Don  Quixotey  brother  John  would  have  written  nothing  tf 
the  kind.  Still,  the  foundation  of  the  letter  is  true.  Dating 
from  the  fourteenth  century,  feudal  chivalry  changed  its 
character;  the  enthusiasm  of  its  earlier  years  had  snbsidei 
A  more  indisputable  testimony  than  M.  Monteil,  an  ofBail 
and  contemporaneous  testimony — ^king  John  himself  attests 

>  ffittoire  des  Francois  det  divers  Etats,  t.  i.,  p.  145. 
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it  in  1352,  when,  in  creating  the  order  of  the  ChevoHers  de 
iEtode^  he  gives  the  foUowing  motives: 

^'  John,  by  the  grace  of  God,  king  of  the  French.  Among 
the  various  solicitudes  of  our  mind,  we  have  often,  more  than 
twenty  times,  thought  that  in  ancient  times  the  chivahry  of 
our  kingdcMn  shone  forth  throughout  the  whole  world  by  its 
bravery,  its  nobleness,  and  its  virtue;  to  such  a  degree  that, 
with  tiie  aid  of  God,  and  with  the  support  of  the  faithful 
servants  of  that  chivalry,  who  sincerely  and  unanimously  lent 
the  strength  of  their  arms,  our  predecessors  gained  the  victory 
over  all  the  enemies  whom  they  thought  fit  to  attack,  that 
they  led  to  the  purity  of  the  true  catholic  faith  an  immense 
number  of  people  whom  the  perfidious  enemy  of  the  human 
race,  by  his  artifices,  had  drawn  into  error,  and  that  at  last 
they  established  security  and  peace  in  the  kingdom.  But  in 
the  long  course  of  time,  some  of  the  said  knights,  whether 
they  have  lost  their  skill  in  arms,  or  by  other  causes  of 
which  we  are  ignoraot,  are  in  our  days  more  than  usually 
addicted  to  idleness  and  vanities,  and  neglecting  their  honour 
and  renown,  have  allowed  themselves  to  be  occupied  only 
with  their  private  interests.  Therefore  it  is  that  we,  recalling 
the  ancient  times,  and  the  glorious  deeds  of  the  said  faithful 

^ghts '.we  have  resolved  to  bring  back  our  faithful 

of  the  present  day  and  for  the  future to  the  glory  of 

the  ancient  nobleness  and  chivalry so  that  the  flower 

of  chivalry,  which  for  sometime,  and  for  the  said  causes,  has 
languished  and  lost  somewhat  of  its  splendour,  may  arise  and 
glitter  anew  for  the  glory  of  our  kingdom,"^  &c.,  &c. 

And  towards  the  end  of  the  same  century: 

"  When  Charles  VII.  conferred  knighthood,  at  Saint  Denis, 
Ml  1389,  on  the  young  king  of  Sicily,  and  on  the  count  of 
Maine,  these  princes,  who  were  brothers,  presented  themselves 
to  watch  the  armour  in  an  equipage  as  modest  as  it  was 
extraordinary,  in  order  to  keep  up  the  ancient  customs  at  the 
reception  of  new  knights,  which  obliged  them  to  appear  as 
young  squires.  This  seemed  strange  to  many  people,  because 
there  were  very  few  who  knew  that  this  was  the  ancient 
wder  of  such  knighthood."^ 

*  Ordon.  of  king  John,  Oct.  1352.     Becueil  det  Ord,,  t.  iv.,  p.  116. 

*  SaintePalaye,  t.  i.,  p.  146. 
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Not  that  chivalry  was  dead;  it  had  given  birth  to  the  reli- 
gious military  orders — ^the  templars,  the  knights  of  Saint  John 
of  Jerusalem,  the  Teutonic  knights.  It  began  to  give  ri^e  to 
the  orders  of  the  court,  to  the  cordon,  the  knights  of  rank  ani 
parade.  It  was  still  long  to  figure  in  the  life  and  langiLig>e 
of  French  society ;  but  the  original  chivalry,  properly  so 
called,  the  true  feudal  chivalry,  had  fallen  to  decay  lite 
feudalism  itself.  It  is  between  the  eleventh  and  the  fourte^Dth 
centuries  that  it  must  be  looked  for,  and  there  it  appears  ur^l' ' 
the  features  which  I  have  just  described. 
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SEVENTH  LECTURE. 


The  state  of  the  agricultural  population,  or  the  feudal  Tillage — Its  condition 
seemed  for  a  long  time  stationary— -Was  it  much  changed  by  the  invasion 
of  the  barbarians  and  the  establishment  of  the  feudal  system  ? — ^Error  of 
the  common  opinion  upon  this  subject — Necessity  for  studying  the  state 
of  the  agricultural  population  in  Gaul  before  the  invasion,  under  the 
Boman  administration — Source  of  the  study — Distinction  between  coloni 
and  slaves — ^Differences  and  risemblances  of  their'condition — Belations  of 
the  bond-labourers,  1,  with  the  proprietors ;  2,  with  the  government- 
How  a  man  became  a  bond-labourer — Historical  origin  of  the  class  of 
Iwnd-labourers — Uncertainty  of  the  ideas  of  M.  de  Savigny — Conjectures. 

Wb  have  hitherto  kept  in  the  superior  regions  of  feudal 
societj.  We  have  lived  amidst  the  masters  of  the  soil,  the 
sovereigns  of  its  inhabitants;  and,  although  we  have  found 
g^eat  obstacles  to  the  social  movement,  to  the  development  of 
civilization,  in  their  situation,  in  their  kind  of  life;  although 
documents  have  often  been  vranting  to  follow,  step  by  step, 
and  in  their  various  degrees,  the  progressions  which  were 
P^fuUy  and  slowly  accomplished  in  those  petty  societies,  so 
isolated  and  so  difficult  of  access,  still  this  progress  has  not 
scaped  us.  We  have  clearly  seen  that,  in  the  very  interior 
of  the  castle,  people  were  not  stationary,  that  important  modi- 
fications, veritable  revolutions  took  place  in  the  relations  and 
dispositions  of  its  inhabitants.  We  have,  if  I  do  not  deceive 
'"^yself,  unravelled  the  principal  causes,  their  dominant  charac- 
^i  and,  from  time  to  time,  have  determined  their  course. 

We  win  now  descend  to  the  foot  of  the  castle,  into  those 
"^aerable  dwellings  where  the  tributary  population  who  cul- 
^^ated  its  domains  lived.  Its  situation  bears  no  resemblance 
to  that  of  the  inhabitants  of  the  castle — ^nothing  defends  it, 
^^^^g  shelters  it;  it  is  exposed  to  all  dangers,  a  prey  to 
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•continual  vicissitudes;  upon  it,  and  at  its  expense,  burst fortk 
all  the  storms  which  occupied  the  life  of  its  masters.  Neveiv 
perhaps,  did  any  population  live  more  utterly  destitute  off 
peace  and  security,  abandoned  to  a  more  violent  and  in- 
cessantly renewed  movement.  At  the  same  time,  its  coik 
dition  appears  stationary;  for  a  long  time  we  can  see  M 
general  and  notable  change.  Through  all  the  commotiott 
which  constantly  agitated  it,  we  almost  always  find  it  the 
flame — much  more  immovable,  more  foreign  to  social  more- 
ment  than  the  little  society  wl^ch  lived  above  it,  behind  ik 
nunparts  and  moats  of  the  castle. 

There  was  nothing  in  all  this  but  what  was  very  natunl 
and  easily  explained  (as  may  be  readfly  felt)  by  the  veif 
situation  of  the  rural  population,  abandoned  to  all  the  chanoei 
of  events  and  of  force.  The  progress  of  civilization  requiwii 
liberty  and  peace.  Where  these  t^.o  conditions  are  wanting^ 
men  may  live,  but  they  do  not  advance;  generations  succeed 
«ach  other;  but  it  is  upon  the  same  place,  without  progressing." 

Still,  must  we  here  rely  entirely  on  appearances?  Doca- 
ments  are  even  more  wanting  to  us  upon  the  history  of  the 
agricultural  and  subject  population,  than  upon  that  of  the 
warlike  and  sovereign  population.  Is  it  beoiuse  documents 
are  wanting  that  it  appears  thus  stationary?  Or  is  its  inuno* 
bility  real,  and  as  great  as  it  appears? 

I  think  it  real,  and  even  more  enduring  and  of  m<M» 
ancient  date  than  is  thought. 

It  is  an  opinion  generally  pervading  and  maintained  in 
many  writings,  that  the  deplorable  state  of  the  rural  popul** 
^otf  of  our  territory,  its  servitude,  its  misery,  date  from  the 
invasion  of  the  barbarians;  that  the  conquest,  and  the  pW" 
gressive  development  of  the  feudal  system,  entirdy  chsngei 
its  condition,  plunged  it  into  that  in  which  we  find  it  fi^n 
the  sixth  to  the  twelfth  century;  that  there  resides  the  troe 
cause  of  the  immobility  which  characterises  it. 

In  vain  has  this  opinion  been  disputed,  even  lately,  by  tatsj 
persons,  particularly  by  M.  de  Montlosier,  in  his  JSisioir^  ^ 
ia  Monarchic  Frangaiae.  Their  reasoning,  and  not  without 
motives,  seemed  partial,  passionate,  incomplete,  tending  ^ 
the  interest  of  one  dass  and  one  cause,  and  the  old  idea  htf 
jpemained  predominant.  People  in  general  persist  in  be- 
lieving that,  dating  from  the  fifth  century,  the  conquest  over- 
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tiirew  the  condition  of  the  rural  districts  of  Gaul,  and  reduced 
their  inhabitants  to  a  degree  of  degradation  and  misery  un- 
known before. 

I  do  not  think  that  this  opinion  is  well  founded.  According 
to  my  view,  the  invasions  and  conquest  of  the  barbarians 
caused  the  agricultural  population  to  suffer  cruel  and  in- 
cessantly renewed  evils,  far  more  poignant  than  what  it  had 
suffered  under  the  Roman  administration;  but  at  bottom,  I 
think  its  social  condition  was  very  little  changed.  Before  the 
invasicm,  and.  under  the  empire,  it  was  almost  the  same  as  it 
appears  to  us  in  the  following  centuries.  Its  vices  and  its 
immobility  date  much  farther  back  than  the  German  conquest, 
^sid.  we  must  not  impute  to  feudalism  alone  an  evil  which  it 
has  often  aggravated,  but  which  it  did  not  create,  and  which, 
perhaps,  even  under  the  anterior  system,  would  have  con- 
tinued still  longer. 

To  solve  such  a  question,  to  appreciate  truly  what  happened 
to  the  agricultural  population  upon  our  territory,  from  the 
Mth  to  the  fourteenth  century,  it  is  indispensable  to  know 
what  was  its  condition  before  the  invasion,  when  the  empire 
was  still  erect. 

We  have,  therefore,  to  study:  1,  the  state  of  the  agricul- 
tural population  in  Gaul,  under  the  B<nnaD  administration,  in 
the  fourth  and  fifth  centuries;  2,  the  changes  introduced 
into  this  state  by  the  Germanic  conquest  and  the  feudal 
establishment,  from  the  fifth  to  the  fourteenth  century. 

It  is  with  the  first  question  only  that  we  shall  occupy  our- 
sdves  at  present 

It  is  one  that  has  been  greatly  neglected,  and  for  the  fol- 
lowing causes:  The  rural  districts  played  but  a  small  part  in 
the  Roman  society.  The  prepcmderance  of  the  cities  was 
^^nmense.  Erudition  and  criticism  have  accordingly  directed 
^  their  attention  to  the  internal  administration  of  cities,  and 
theconditionof  the  urban  population,  while  the  rural  population 
obtained  scarcely  a  glance.  Even  the  men,  the  special  nature 
?f  whose  studies  would  seem  to  forbid  their  neglect  of  it,  the 
jurisconsults,  troubled  themselves  but  little  about  it.  The 
principal  monuments  of  the  Roman  legislation,  those  which 
J^ve  been  the  object  of  the  most  numerous  and  most  assiduous 
^bours,  the  Institutes  especially,  do  not  speak  of  the  agricul- 
tural population — at  least,  not  of  the  class  which  formed  the 
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greater  part  of  it.  Some  passages  are  met  with  m  tb| 
Pandects,  but  few  and  mideveloped.  The  attention  of  ti» 
jurisconsults  has,  therefore,  not  been  naturally  directed  to*^ 
wards  this  question;  some  have  only  spoken  of  it  casually^ 
others  have  passed  on  without  even  seeing  it.  i 

Still  original  documents  are  not  wanting;  the  Roman  legis- 
lation contains  many  provisions  upon  this  subject. 

The  following  will  indicate  to  you  the  sources  where  most 
of  these  may  be  consulted: 

1.  Theodosian  Code,  book  v.  tit.  9.  Ve  fugitivis  cohm-, 

inquilinis  et  servis. 
Tit.  10.  De  inquilinis  et  colonis,  * 

II.  Ne  colonusy  inscio  domino^  svum  cUienet  velpecu* 
Hum  vel  litem  inferat  ei  civilem. 

2.  Justinian  Code,  b.  xi.  tit.  47.  De  agricoUs  et  censUisd 

colonis.  t 

Tit.  49.  In  quiibus  causis  cohni  censii  dominas  accusm 

possini.  ! 

50.  De  colonis  Pakestinis. 

51.  De  colonis  Thracensibus. 

52.  De  colonis  Hfyricianis. 
63.  Defugitivis  colonis^  ^. 

67.  De  agricoUs  et  mancipOs  dominicis^  velfiscak- 
bus  repuhUcicB  vel  privata. 

3.  Novels  of  Justinian,  nov.  54.  qua  ex  adscriptiiio  et  litr9 

natoSf  liberos  esse  non  vuUy  ^-c. 
Nov.  156.  De  prole  partienda  inter  rusticos, 

157.  De  rustids  qui  in  aUenis  prcedHs  nuptias  c»' 

trahunt, 
162.  c.  2,  3. 

4.  Constitution  of  Justinian,  De  adscriptitiis  et  cohms* 

of  the  emperor  Justin.     DefiUis  Uberant'^ 

of  the  emperor  Tiberius  Constantius.    Of 

^filOs  colonorum. 
This  shows  that  if  study  has  been  wanting,  it  was  not  » 
with  materials  for  study.  The  texts  which  I  have  just  men- 
tioned, and  some  other  documents,  have  been  examined  vA 
summed  up  with  much  care  in  a  dissertation  by  M.  de 
Savigny,  inserted  in  his  Journal  pour  la  science  historic  * 
droits  published  at  Berlin  ;i  a  dissertation  in  which  will  be  found 

»  Vol.  vi.  p.  273—320:  Berlin,  1828. 
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some  of  the  faults  of  the  author,  that  is  to  say,  the  absence 
of  general  views  and  conclusions,  but  in  which  his  merits  also 
abound,  exactness  of  research,  enlightened  criticism  of  texts 
and  precision  of  results.  I  derive  from  it  the  greater  por- 
tion of  what  I  shall  place  before  you  in  the  present  lecture. 

This  dissertation  is  entitled  Sur  le  colonat  ramain.  The 
name  of  coloni  was,  in  fact,  borne  by  the  greater  part  of  the 
agricultural  population  of  the  empire:  colonic  rusiici,  origin 
nariiy  adscriptUy  inquiUniy  tributarily  censiti,  all  these  words 
meant  one  and  the  same  social  state,  a  special  class  inhabiting 
the  rural  districts  and  devoting  themselves  to  agricultural 
labours. 

Men  of  this  class  werie  not  slaves;  they  even  differed 
essentially  from  them;  and  that  in  numerous  characteristics. 

1.  The  laws  frequently  oppose  them  to  slaves,  by  a  posi- 
tive contradistinction.     The  following  texts  prove  this: 

"  In  order  that  people  may  no  longer  remain  uncertain  as 
to  the  question  what  the  condition  is  of  a  child  born  of  a 
female  bond-labourer  and  a  free  man,  or  of  a  female  bond- 
labourer  and  a  slave,  or  of  a  female  slave  and  a  bond-labourer, 

I  might  multiply  these  quotations;  but,  in  general,  not  to 
interrupt  our  progress,  I  shall  content  myself  by  pointing  out, 
in  support  of  my  assertions,  the  most  clear  and  most  formal 
text. 

2.  Not  only  did  the  Roman  law  distinguish  the  bond- 
labourers  from  the  slaves,  but  it  often  fom^y  qualifies  the 
first  by  the  names  o^ free,  free-bom : 

"  Let  the  labourers  be  bound  by  the  right  of  their  origin; 
and  although  by  their  condition,  they  appear  free-bom,  let 
them  be  held  as  serfs  of  the  estate  upon  which  they  are 
born."  2 

3.  The  labourers  contracted  veritable  marriages;  a  legal 
n^arriage,  which  gave  to  the  wife  the  title  of  uxor,  and  to 
their  children  all  the  rights  of  legitimacy: 

'*  If  bond-labourers  have  taken  free  women  for  wives 
{weores  sibi  conjunxerint,)  &c."  ^ 

Now,  you  know  that  in  the  Roman  society,  slaves  did  not 
marry  legally,  any  more  than  negroes  now  in  many  colonies. 

»  Cod.  Jvstin.y  h  xi.,  tit.  47, 1.  21. 

'  Ibid.,  lit.  51, 1.  unic.  3  j^frf.,  tit.  47,1.  24. 


126  HI8TOET  OF 

4.  There  are  laws  which,  bj  ii^ieting  certain  pmushmeal 
upon  bond-labourers,  assimilate  them,  in  this  case  only,  wH 
sJaves,  an  assimilation  which  in  general  confirms  the  &• 
tinction: 

<^  It  is  fitting  that  henceforth  labourers  who  have  though 
of  escaping  should  be  loaded  with  ircms,  in  the  manner  t 
slaves/'  * 

5.  The  bond-labourers  sarved  in  the  Boman  armies,  wbeH 
slaves  were  jiot  received.  A  certain  number  of  recruits  wni 
assigned  to  each  proprietor  to  furnish,  as  is  the  present  pn6* 
tice  in  Russia;  and  like  the  Russian  lords,  he  took  themfini^ 
among  the  labourers  of  his  domains.^  * 

6.  The  labourers  were  capable  of  holding  property;  the 
gave  to  it  the  name  of  peculium,  the  same  as  that  wlik 
daves  might  acquire;  and,  at  the  first  glance,  the  resembland 
seems  complete;    but,  as  M.  de  Savigny  with  reason  d 
serves,  the  pecuUum  of  slaves  belonged  to  their  master,  wti 
labourers  really  possessed  theirs,  with  the  exception  of  ed 
tain  restrictions,  of  which  I  shall  immediately  speak.    Thai 
are,  as  you  see,  essential  differences  between  bond-laboureifc 
and  slaves,  and  which  made  the  colonaria  conditio,  or  state 
of  bond-labour,   a  class  of  itself,  an  entirely  distinct  1 
condition  in  society. 

But  the  liberty  of  this  class  was  confijied  to  very  narrot 
limits,  and  subject  to  very  harsh  conditions.     I  am  about' 
enumerate  them,  as  I  have  enumerated  the  rights. 

1.  The  colofd  were  attached  to  the  estate;  their  kgi 
definition  formally  says  as  much:  servi  terrcB  gleb<B  inharefUif^ 
They  could  not,  under  any  pretext,  quit  the  domain  to  whick 
they  belonged;  and  if  they  happened  to  make  their  escape 
the  proprietor  had  a  right  to  .claim  them,  in  whatever  ^hx» 
he  found  them,  and  in  whatever  profession  they  might  be 
engaged: 

"  We  order  that  labourers  be  attached  to  the  glebe,  i* 
such  a  manner  that  they  cannot  be  taken  from  it,  even  for  A 
moment."  ^ 

"  Let  all  fugitive  labourers,  without  any  distinction  of  seXt 
function,  or  condition,  be  forced  by  the  governors  of  the  pro- 

1  Cod.  Theod,,  1.  v.,  tit.  9, 1.  1.  2  jiid.,  1.  7.,  tit.  13, 1. 7, 8. 

»  Corf.Jttrf.,tit.47,1.15. 
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▼inoes  to  return  to  the  places  where  they  were  bom,  have 
l^een  brought  up,  and  paid  the  quit-rent."  ^ 

The  proprietor  might  even  claim  them  from  the  ranks  of 
the  dergj.  Legislation  varied  a  little  on  this  point.  It  was 
at  first  ordered  that  no  labours  could  enta:  into  the  dergj, 
be  ordained  priest,  unless  in  the  church  of  the  very  plaoe 
where  he  dwelt,  in  order  that  he  should  not  depart  from  the 
place  to  which  he  was  attached,  and  should  ccmtinue  to  acquit 
himself  of  the  duties  to  which  he  was  bound. 

^^  In  the  churches  situated  in  the  domains  of  any  private 
person,  or  in  a  village,  or  in  any  other  place,  let  them  only 
ordain  as  priests  men  of  the  place  itself,  and  not  of  any  other 
domain,  in  order  that  they  may  continue  to  bear  the  burdea 
of  tBte  poll-tax."  2 

It  was  soon  seen  that  even  thus  restricted,  the  licence  so 
given  to  the  coloni  turned  to  the  detriment  of  the  proprietOTs; 
that  the  labourers  become  priests  acquired  more  liberty, 
greater  stability,  and  no  longer  so  assiduously  fulfilled  thdr 
obligations.  Bishops  were  interdicted  from  ordaining  any 
labourer  without  the  consent  of  the  proprietor. 

"  Let  no  man  subject  to  the  quit-rent  receive  the  d%nity 
of  priest  without  the  consent  of  the  proprietor  of  .the  estate^ 
and  let  him  not  be  invested  with  the  priesthood  except  under 
this  condition,  even  in  the  village  where  he  lives."  ^ 

The  demands  and  continually  increasing  credit  of  the  clergy 
soon  brought  about  a  new  change;  they  returned  to  the 
ancient  principle. 

"  We  allow  labourers  to  be  made  priests,  even  without  the 
consent  of  their  master,  in  the  domains  to  which  they  are 
attached,  so  that,  though  priests,  they  still  acquit  themselves 
of  the  cultivation  with  which  they  are  charged."  * 

But  these  very  vicissitudes  prove  how  weak  and  subordi- 
nate was  the  condition  of  labourers  in  general,  to  the  interests 
of  the  proprietors.  K  they  attempted  to  fly,  they  were,  like 
the  slaves,  considered  as  having  wished,  according  to  the 
cruel  expression  of  the  law,  to  steal  themselves  from  their 
masters. 

"  If  any  labourer  conceal  himself,  or  endeavour  to  leave 

1  Cod.  Just.,  1.  6.     See  also  b.  ii.,  tit.  63, 1.  1  &  3. 

«  Cod.  Theod.,  1.  xvi.,  tit.  2, 1.  33.  »  Cod.  Just.,  1.  i.,  tit.  3, 1.  16. 

*  Nov.  Jutt.,X\i.  123,  c.  17. 


128  HISTOEY   OF 

the  estate  where  he  lives,  let  him  be  considered  as  haTii 
wished  fraudulently  to  despoil  his  patron,  like  a  fugiti! 
slave."  1  : 

2.  They  were,  like  slaves,  subject  to  corporeal  punishmca 
not  so  frequently  as  the  slaves,  but  in  certain  cases,  and' 
certain  punishments  from  which  free  men  were  exezn 
Was  it  desired,  for  example,  to  extirpate  from  Africa  i 
heresy  of  the  Donatists,  it  was  decreed: 

'^  With  respect  to  daves  or  labourers,  the  admonition' 
their  masters,  and  repeated  floggings  will  deter  Hiem  fiD$ 
this  perverse  faith."  ^ 

3.  Labourers,  like  slaves,  were  deprived  of  all  right' 
complaint,  of  all  civil  action  against  their  patron,  against  1 
proprietor  of  the  soil.  Two  cases  only  were  excepted  :*d 
in  which  the  proprietor  exacted  a  heavier  rent  than  andil 
custom  had  fixed;  and  that  of  offence,  of  crimes  commit 
against  them  by  their  patron.  In  each  case  the  laboti 
might  appeal  to  the  magistrate,  and  enter  an  action,  t 
law  of  Justinian  is  explicit: 

"  As  in  civil  affairs,  we  refuse  to  the  bond-labourers  ti 
actio|i  and  complaint  against  their  masters  and  patrons  (exd 
in  case  of  over-exaction  of  rent,  according  to  what  1 
princes  which  have  preceded  us  have  granted);  in  crimii 
matters,  which  interest  the  public  at  large,  they  have  a  ri^ 
to  prosecute  in  cases  of  crime  against  themselves,  or  tbo| 
belonging  to  them."  ^ 

4.  Although  labourers  were  capable  of  holding  proper^ 
that  property  was  not  complete,  nor  truly  independent  Tl« 
enjoyed  it  at  their  will,  they  transmitted  it  to  their  famil 
but  they  were  interdicted  from  alienating  it  without  tf 
consent  of  their  masters. 

'^  It  has  been  often  decreed  that  no  labourer  can 
alienate,  in  any  manner,  any  part  of  his  peculium  wil 
the  knowledge  of  the  master  of  the  estate  which  he  inhabits.' 

It  will  be  seen,  that  although  the  condition  of  laboi 
differed  essentially  from  that  of  slaves,  it  nearly  approi 
it  in  some  respects,  and  that  they  enjoyed  but  a  very  restri( 

1  Cod.  Just.,  tit.  47, 1.  23. 

2  Cod.  Theod.,  1.  x^i.,  tit.  5, 1. 52, 64.  See  also  Cod,  Just.,  1.  xi.,  tit.  47,1. 2i» 
«  Cod.  Just.,  1.  xi.,  tit.  49, 1. 2.  *  Ibid. 
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libettj;  M.  de  Savigny  even  thinks,  it  is  true  without  citing 
anj  distinct  texts,  that  their  condition  was>  in  one  sense, 
worse  than  that  of  slaves,  for  there  was,  in  his  opinion,  no 
enfranchisement  for  the  coloni;  they  were  looked  upon  as 
being  obliged  always  to  remain  upon  the  glebe,  and  even 
their  patron  could  not  detach  them  from  it  by  means  of  manU"^ 
mission.  The  labourer  became  free  only  by  prescription; 
when  he  had  been  in  the  enjoyment  of  liberty  for  thirty 
years  without  being  claimed  by  any  proprietor,  then,  and 
then  only,  it  definitively  belonged  to  him. 

What  were  the  advantages  which  in  some  measure  com- 
pensated the  coloni  for  so  hard  a  condition?   What  guarantees 
were  granted  them  against  the  tyranny  of  the  proprietor  of 
that  soil  from  which  nothing  could  detach  them. 
.  There  were  two  principal  ones: 

The  first  was  that  the  proprietor  could  not  separate  them 
from  the  domain;  the  personal  sale  of  the  coloni  was  inter*- 
dieted,  they  could  only  be  sold  with  the  estate;  and  the  estate 
eould  not  be  sold  without  them.  Nor  could  the  possessors  sell 
the  estate,  and  retain  the  labourers,  to  carry  them  into  another 
domain;  the  legislation  showed  itself  upon  this  subject  pro^ 
vident  and  attentive  in  baffling  the  tricks  by  which  they 
attempted  to  elude  the  prohibition: 

"  It  is  in  no  way  permitted  to  sell  labourers  {originarios^ 
rusticosy  censitosque  servos,)  without  the  estate  which  they 
inhabit.  And  let  it  not  be  devised  by  fraud,  as  has  often 
been  done,  to  remit  to  the  purchaser  a  small  portion  of  the 
land,  preserving  the  culture  of  the  domain;  but  when  all 
the  domain,  or  a  determined  part,  shall  be  sold,  let  it  be  so 
with  as  many  coloni  as  there  were  upon  it  when  it  belonged 
to  the  first  possessor."* 

It  also  regulated  what  should  happen  in  case  of  a  division 
of  lands,  and  laid  down  for  the  benefit  of  the  labourers 
measures  often  invoked,  but  as  yet  without  success,  for  the 
benefit  of  the  negroes  in  various  colonies: 

"  The  partition  of  lands  shall  be  made  in  such  a  manner 
that  each  bond-labourer's  family  shall  belong  entirely  to  one 
and  the  same  possessor.      Who  can  bear  children  to  be  sepa* 

»  Corf.  Just.,  I  xi.,  tit.  49, 1.  7. 

VOL.  HI.  It 
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»ted  from  their  parents,  sisters  from  their  brothers,  w 
firom  their  husbands."* 

The  labourers  had  then,  if  not  liberty,  at  least  securit 
veritable  guarantee. 

Here  is  a  second. — The  rent  which  they  paid  to  the 
prietor  of  the  soil,  a  rent  almost  always  paid  in  kind, 
which  they  called  reditus,  anntUB  functioneSy  could  not,  i 
case,  be  raised;  it  was  always  to  remain  the  same,  as 
by  ancient  custom,  and  independent  of  the  will  of  the 
prietor. 

''Let  any  labourer  from  whom  his  master   shall 
more  than  is  customary  and  has  been  exacted  from  ' 
former  times,  address  himself  to  the  first  judge  he  can 
and  prove  the  fact,  in  order  that  he  may  forbid  the 
victed  master  from  thus  exacting  in  future  more  than  ifc 
customary  for  him  to  receive,  and  let  him  be  made  to 
what  he  shall  have  extorted  by  such  excess."^ 

This  was  an  important  advantage  for  the  agricultural 
The  fixedness  of  rent  had  the  same  effect  as  they 
bring  about  in  modem  societies,  by  the  immutability  of 
land  tax.  It  is  a  recognised  principle  in  political  ecoiM 
that  this  immutability  is  very  desirable;  for  all  the  ameli 
tions  which  the  proprietor  can  make  in  his  domain  then  i 
to  his  profit;  the  state  does  not  come  to  demand  a  part  o^ 
he  has  not  to  fear,  in  augmenting  his  revenue,  the  seei2i| 
diminish  on  another  side.  The  transferences,  the  mutat 
of  property,  are  besides  made  with  full  knowledge  of  the 
ject,  and  safe  from  all  uncertainty.  Accordingly,  the  iflB 
tability  of  the  land  tax  is  classed  among  the  most  efficaei 
causes  of  the  agricultural  prosperity  of  a  country, 
England  is  an  example  of  this.  The  coloni  enjoyed 
advantage;  and  if  other  circumstances  had  not  diminial 
its  effect,  it  would  perhaps  have  counterbalanced,  up 
certain  point,  the  evils  of  their  condition. 

But  independently  of  the  rent  which  they  paid  to  the  f 
prietor  of  the  soil,  the  labourers  were  subjected  by  the  sfi 
to  a  less  fixed  and  more  onerous  tax.  The  two  great  (X 
tributions  of  the  Eoman  empire,  it  may  be  mentioned 
passing,  were  a  land  contribution  and  a  personal  contributic 

1  Cod.  Just.,  1.  iii.  tit.  38, 1.  11.  2  jjj^.^  j.  ^i.^  ^^^  49^  i.  ]. 
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TThe  land  contribution  was  paid  by  the  proprietors,  and  the 
personal  contribution*  or  capitation  bj  all  the  inhabitants  of 
^e  territory.  It  was  of  the  landed  proprietor  that  the  state 
demanded  the  capitation;  in  addressing  to  him  what  we  should 
call  the  assessment  for  his  land-tax,  they  joined  to  it  the  table 
of  the  poll-tax  due  from  the  inhabitants  of  his  domains;  he 
pidd  it  in  advance,  and  recovered  it  afterwards  as  he  could. 
Now  the  capitation  continually  increased,  and  was,  both  on 
the  part  of  the  state  towards  the  proprietors,  and  on  the  part 
of  the  proprietors  towards  the  labourers,  the  source  of  intole- 
rable vexations.  It  destroyed,  in  a  great  measure  at  least, 
the  benefit  which  the  latter  might  have  drawn  from  the  fixed- 
ness of  their  rent;  and  hence  that  decline  of  the  agricultural 
population  which  preceded  the  invasion  of  the  barbarians^ 
and  facilitated  its  success. 

Such  are  the  principal  features  in  the  condition  of  the  cohni. 
Men  belonged  to  that  class  in  virtue  either  of  origin,  prescrip- 
tion, or  a  special  and  formal  contract.  With  regard  to  origin, 
tiie  condition  of  the  mother  generally  determined  that  of  the 
children.  StiH,  if  the  father  was  a  labourer  and  the  mother 
free,  the  principle  was  not  inexorable,  or,  more  correctly 
speaking,  the  legislation  varied,  and  the  child  sometimes  fol- 
lowed the  condition  of  the  father,  sometimes  that  of  the  mother. 
Upon  the  whole,  the  general  efiTort  of  the  legislation  was  to 
retain  as  many  individuals  as  was  possible  in  the  class  of  bond- 
labourers. 

Men  also  entered  this  class  by  prescription;  whosoever 
had  been  a  labourer  thirty  years,  without  protest,  could  not 
free  himself  from  it.  Finally,  a  man  might  become  a  bond- 
labourer  by  a  kind  of  contract,  a  kind  of  personal  engagement 
with  a  proprietor,  by  which  he  received  a  certain  portion  of 
the  estate  on  condition  of  establishing  himself  upon  it,  culti- 
vating it,  and  acquitting  himself  of  aU  the  duties  attached  to 
the  condition  of  colonic  while  he  acquired  its  privileges. 

We  may  easily  see  thence  how  the  class  of  labourers  was 
perpetuated  and  even  recruited  in  the  empire;  but  we  cannot 
see  how  it  was  formed,  what  was  the  origin  of  that  great 
social  condition,  nor  by  what  causes  almost  all  the  agricultu- 
ral population,  especially  in  Gaul  and  Italy,  had  been  thua 
placed  in  a  medium  condition  between  freedom  and  servitude, 

M.  de  Savigny  has  not  passed  by  this  important  question, 
k2 
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l)ut  he  has  not  solved  it;  he  treats  of  it  at  the  end  of  his 
sertation,  and  does  little  more  than  communicate  his 
to  the  reader.     Perhaps,  indeed,  it  is  impossible  to 
upon  this  point,  at  a  precise  and  truly  historical  solat^onJ 
will  give,  in  my  turn,  some  conjectures  somewhat  less 
served  than  those  of  M.  de  Savigny,  and  which  still  ap] 
to  me  probable. 

I  see  but  three  ways  of  explaining  the  formatioD»  in  tbe 
of  a  society,  of  such  a  class  as  that  of  the  colani,  the  reduetii 
the  agricultural  population  to  such  a  condition:  1,  either 
condition  was  the  result  of  conquest,  of  force;  the  agri( 
population,  vanquished  and  despoiled,  was  fixed  to  the 
which  it  cultivated,  constrained  to  share  its  products  witli 
conquerors;  and  the  laws,  the  customs  which  recognised 
rights,  some  guarantees  in  it,  were  the  slow  work  of  time  i 
the  progress  of  civilization;  2,  or  the  agricultural  popr'"*^ 
free  in  its  origin,  gradually  lost  its  liberty  by  the  im 
empire  of  a  highly  aristocratic  social  organization, 
more  and  more  concentrated  property  and  power  in  the 
of  the  great;  in  which  case  the  degradation  and  tmrnoi 
tiofiy  so  to  speak,  of  the  labourers,  was  the  work,  not  of 
quest  and  sudden  violence,  but  of  government   and  l< 
lation;  3,  or  else,  lastly,  the  existence  of  such  a  class,  the 
dition  of  labourers,  was  an  ancient  fact,  the  wreck  of  a 
tive,  natural,  social  organization,  which  took  rise  neither 
conquest,  nor  in  scientific  oppression,  and  which  maini 
itself,  in  this  at  least,  through  the  various  destinies  of 
land. 

This  last  explanation  appears  to  me  the  most  probahle, 
deed  the  only  probable  explanation.     I  will  recal  some  " 

When  I  treated  of  the  social  state  of  the  sedentaiy 
agricultural  Germanic  tribe,'  I  pointed  out  two  el< 
on  the  one  hand  the  family,  the  clan;  on  the  other,  conqi 
force.     The  descendants  of  the  same  family,  the  memi 
the  clan  were,  as  has  been  seen,  in  a  condition  nearly 
gous  to  that  of  the  Gallo-Roman  coloni.     They  inhabited 
lands  of  the  chief  of  the  clan,  without  any  regular  righ* 
property,  but  hereditarily  enjoying  the  privilege  of  caltil* 
ting  them  in  consideration  of  a  rent,  and  always  ready 

»  Lecture  III.  of  the  present  course. 
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^jr  round  the*cliief  whose  origin  and  destiny  were  the  same 
(^thdrs.  Buch  was  the  condition  in  which  the  agricultural 
imiation  appeared  wherever  that  social  organization  is  found 
hich  l^ekra  the  name  of  tribe,  clan,  sept,  &c.  and  which  evi* 
ntfy  results  from  the  progressive  development  of  the  family. 
V  there  is  reason  to  believe  that  before  the  Roman  inva- 
0n,  a  portion  of  the  agricultural  population  of  Gaul  was  in 
"lb  condition.  I  cannot  here  go  into  details,  but  everything 
dieates  that  anterior  to  the  conquests  of  Csesar,  two  forms 
'wdety,  two  influences  disputed  for  Gaul.  Towns,  cities, 
formed  therein,  powerful  mistresses  of  a  considerable 
rritory  around  their  walls,  and  organized  municipally  upon  a 
analogous  to  that  of  the  Roman  municipia,  if  not 
ft«tJy  upon  that  system  itself.  The  country  parts  were 
toited  by  the  chiefs  of  tribe,  of  clan,  each  surrounded  by 
^{pofmlatioii  which  lived  upon  his  domains,  and  followed 
to  war.  The  great  chieftains  who  struggled  against 
V  Vircingetorix  for  example,  appear  to  have  been 
^  clans,  whose  position  and  manners  closely  resembled 
^  which,  scarcely  a  hundred  years  back,  were  still  to  be 
in  the  Highlands  of  Scotland.  We  cannot,  of  course, 
with  unhesitating  certainty  upon  this  point,  for  we  are 
altogether  wandering  over  a  sea  of  conjecture.  Yet 
is  every  indication  that  the  system  of  clan  prevailed  for 
time  in  western  Europe,  amidst  the  Gaelic  race,  im- 
Rjperly  denominated  Celtic,  and  that  it  still  existed,  though 
'^tly  modified  and  subdued,  in  the  country  parts  of  Gaul 
m  the  time  of  the  Roman  invasion. 

r  Now,  if  the  Roman  conquest  did,  in  point  of  fact,  find  the 
"ncoltaral  Gaulish  population  in  the  state  I  have  described, 
upon  the  domains  of  the  great  chiefs,  and  cultivating 
for  a  ground  rent,  is  not  the  origin  of  the  Gallo-Roman 
clearly  manifested?  is  not  their  condition  thoroughly 
iiied?  The  chiefs  of  clans  were  exterminated;  the  con- 
g  chiefs  took  their  place;  the  lower  agricultural  popu- 
i®n  i^mained  almost  precisely  in  the  same  position  as 
They  were,  doubtless,  losers  in  some  respects  by  the 
operated  above  them,  for  their  national  chiefs  were 
by  foreign  masters;  they  had  to  obey  conquerors 
^stead  of  voluntarily  following  countrymen  of  their  own; 
primitive  natural  ties  were  violently  broken,  and  sentiments. 
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the  XDOBt  dear  to  a  people,  received  a  cruel  blow.  But» 
the  other  hand,  the  Boman  domination  was  more  reguh 
more  able  than  that  of  the  chiefs  of  the  Gaulish  clan;  a  bett 
and  firmer  order  was  introduced  into  the  relations  of 
cohni  with  the  proprietors;  so  that,  perhaps,  on  the  vhol 
the  condition  of  the  former  (I  refer  solely  to  tbdr  mal 
condition),  was  very  little  deteriorated  by  this  change 
sovereigns. 

I  have  thus  given  what  appears  to  me  the  most  probl 
explanation  of  the  state  of  the  agricultural  population ; 
Gaul  under  the  Boman  administration.  This  i^ate  was»i 
it  appears  to  me,  neither  the  sudden  work  of  conquest,  i 
the  slow  labour  of  legislation:  it  was  an  ancient  natiual ' 
which  the  Romans  found  existing  on  th^  arrival,  and 
was  to  endure  after  them. 

It  was  a  state  which  in  no  degree  appeared  singular  toi 
new  conquerors  who  succeeded  to  Rome;  on  the  contnaj) 
was  entirely  conformable  with  their  own  customs  and  idi 
ners,  with  their  own  social  state.  The  Germans  also  I 
labourers,  coloniy  living  on  their  domains,  and  hereditarily 
tivating  them  on  payment  of  a  ground  rent.  It  was 
fore  naturally  to  be  supposed  that  the  state  of  the  agrieoltd 
population  would  undergo  no  essential  change,  and  that, 
ject  to  a  few  inevitable  modifications,  it  would  survive 
second  conquest  as  it  had  survived  the  first.  Did  this 
to  be  the  case?  The  question  will  form  the  subject  of 
next  lecture. 
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EIGHTH  LECTURE. 

ifae  state  of  Ibe  agricultural  population  in  Gaul  from  the  5th  to  the  14th 

^  century — ^It  has  not  changed  so  much  as  is  commonly  supposed — Of  the 

two  principal  changes  which  it  was  to  be  expected  would  take  place  in 

%  aad  which  did,  in  point  of  fact,  take  place — ^Insurrections  of  the 

[   peasants  in  the  1 0th  and  11th  centuries — Continuance  of  the  distinction 

I  between  the  colon!  and  the  serfs — Progress  of  the  condition  of  the  coloni 

from  the  11th  to  the  14th  century— Proofs. 

#3ffliBiTBD  in  our  last  lecture  the  state  of  the  agricultural 
(polation  in  Gaul  imder  the  Koman  administration.  What 
P  its  condition  after  the  invasion — ^first,  from  the  fifth  to 
» tenth  century,  during  the  epoch  which  we  may  deno- 
hate  the  barbarous  epoch,  and  then  from  the  tenth  to  the 
■^■teenth  century,  during  the  feudal  epoch?  Did  that  con- 
tion  undergo  the  so  entire  change  that  has  been  generally 
Ipreaented? 

L^ In  itself,  such  a  change  was  not  probable.  Not  only  was 
jwe  condition  of  the  cohm  general  and  well  established  in 
'waul,  established  de  jure  as  well  as  de  factOy  rooted  in  civi- 
«zation  as  in  society,  but  moreover,  in  the  last  days  of  the 
<*apire,  and  amidst  the  repeated  incursions  of  the  barbarians, 
«e  number  of  coloni  had  very  greatly  increased.  A  passage 
V^  Salvienus,  the  writer  who  has  perhaps  more  vividly  thii 
•Dy  other  depicted  the  social  misery  of  this  period,  leaves  no 
wubt  on  the  subject: 

"Some  of  the  men  of  whom  we  speak,  more  prudent 
^  the  rest,  or  rendered  so  by  dint  of  necessity,  de- 
j^iled,  in  the  course  of  the  repeated  incursions,  of  their 
«^ble  dwellings  and  poor  fields,  or  driven  thence  by  the 
I  J^tors,  and  no  longer  able  to  retain  them,  repaired  to  the 
I  ^onudns  of  the  great  men,  and  became  their  colonu    And  as 
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men  seized  with  fear,  on  the  approach  of  the  enemy, 
unto  some  stronghold,  or,  as  those  who^  having  lost 
honourable  position  of  freedmen,  retreat  in  despair  into  £ 
asylum,  so  the  men  of  whom  I  speak,  being  no  longer  in  ■* 
dition  to  preserve  their  property,  and  the  dignity  of  < 
origin,  submit  to  the  yoke  of  the  humble  condition  oiedoM 
reduced    to   this  extremity,   that   the  extortioner   d( 
them,  not  only  of  their  goo^  but  of  their  state,  not  onlj 
that  which  belongs  to  them,  but  of  themselves;    that 
lost  themselves  at  the  same  time  that  they  lose  all  that 
had;  that,  retaining  no  property,  they  renounce   even 
tight  of  liberty."! 

It  hence  resulted,  that  at  the  period  of  the  conqi 
and  when  the  barbarians  definitively  established 
selves  on  the  Roman  territory,  they  found  almost  all 
tural  population  reduced  to  the  state  of  bond-labourers. 
a  condition  so  general,  was  a  powerful  fact,  and  capal^ 
resisting  many  crises.  We  do  not  change  very  easily  th^ 
tmd  condition  of  so  great  a  number  of  men.  C!onsideni 
then  the  thing  in  itself^  independently  of  all  special  testimol 
we  may  presume  that  the  condition  of  the  bond-labouli 
would  survive  the  conquest,  and  remain,  for  a  very  long  ti 
at  least,  very  nearly  the  same. 

In  fact,  in  certain  parts  of  the  empire,  especially 
Italy,  we  positively  know  that  it  was  not  changed;  expliB 
monuments,  more  especially  letters  from  the  popes  in 
sixth  and  seventh  century,  prove  this.  The  Roman  chmt 
possessed,  as  you  are  aware,  considerable  territorial  propoftfl 
this  was,  in  fact,  the  principal  source  of  her  revenues  at  M 
time.  There  is  a  letter  addressed  by  Gregory  the  Grrtt 
(590 — 604),  to  the  sub-deacon  Peter,  the  officer  charged  wiA 
the  administration  of  the  property  of  the  church  in  Sid^ 
trhich  gives  some  very  curious  details  as  to  the  state  of  ^ 
tural  population  after  the  fall  of  the  empire.  I  will  l«f^ 
portion  of  this  epistle  before  you. 

"We  have  learned  that  the  bond- labourers  of  the  chat* 
tire  extremely  troubled  by  reason  of  the  price  of  grain,  whfek 
occasions  the  amount  of  the  rent  to  which  they  are  bonnd  to  ^ 
no  longer  the  same  as  in  times  of  abundance.     We  order 

•  *  Salvienus,  De  guhern,  Dei,  b.  v. 
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)  upoa  all  occasions,  whether  the  harvest  be  good  or  bad, 

the  same  proportion  be  collected  from   them.      As 

[the. ^rain  which  shall  be  shipwrecked  during  its  transport 

lour  granaries,  we  direct  it  to  be  reckoned  as  received. 

at  let  there  be  no  negligence  on  your  part,  in  reference  to 

^  tcansmission;  for  if  you  take  not  the  fitting  time  for  ship- 

I  the  loss  that  may  arise  will  be  by  your  fault. 

'We  regard,  also,  as  very  unjust  and  iniquitous,  that  any 

of  the  measures  of  grain  furnished  by  the  bond- 

onrers  of  the  church,  should  be  taken  by  the  collectors, 

1  that  for  this  purpose  they  should  be  compelled  to  furnish 

[fuller  measure  than  that  which  is  delivered  into  the  grana- 

J  of  the  church;  we  forbid,  by  these  presents,  that  the 

d-labourers  of  the  diurch  should  be  called  upon  to  furnish 

els  containing  more  than  18 — ,  excepting  such  extra 

atity  as  the  masters  of  the  ships  receive  according  to  cus- 

i  in  consideration  of  the  waste  which  they  state  takes 

i  during  the  voyage. 

; "  We  have  learned,  also,  that  in  some  farms  of  the  church 

I  exists  a  most  unjust  system — namely,  that  out  of  seventy 

'  I  the  farmers  exact  three  and  a  half;  and  even  this  is 

I  sufficient,  for  it  is  said  that  for  many  years  past  they  have 

even  more.     We  wholly  detest  this  custom,  and  will 

it  entirely  from  our  patrimony.     Do  you  inquire, 

^irefereace  to  the  various  descriptions  of  weights  and  mea- 

what  is  exacted  of  the  bond-labourers,  beyond  the  jus- 

!C(^  the  case,  and  do  you  appoint  one  uniform  sum  for  their 

►•rious  rents,  so  that  they  may  pay  in  the  whole  two  bushels 

seventy,   but  that  beyond  this  no  shameful  exaction  be 

^  >  upon  them.     And  least  after  my  death,  when  we  shall 

a^e  augmented  the  total  fixed  sum  to  be  paid,  suppressing 

i  other  charges  which  were  heretofore  made,  these  charges 

ftj  again  be  imposed  upon  the  colonic  so  that  while  their 

t  remains  higher  they  are    burthened  besides  with   the 

ra  charges,  I  order  that  you  draw  up  formal  registers,  in 

[Vfhiohyou  set  down,  once  for  all,  what  each  man  shall  hence- 

t  pay,  distinctly  abohshing  the  old  rates,  dues,  and  the  tax 

vegetables  and  grain.     As  to  what  was  formerly  paid 

t  of  these  items  to  the  collector  for  his  own  use,  we  order 

|5t  to  be  henceforth  given  him  out  of  the  portion  paid  to  us  as 

Ti«nt. 
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<^  Above  all  things,  we  desire  jou  to  take  the  greatest 
that  no  unjust  weight  be  used  by  our  collectors;  if  you  iii 
such  weights,  destroy  them,  and  substitute  just  ones«  ^ 
would  not  have  an3rthing  exacted  from  the  church  cokl 
besides  the  legal  weights,  except  some  common  provisions. 

'^  We  have  learned,  moreover,  that  the  first  collecting  I 
the  tax  very  much  straitens  our  coloni,  for  before  il 
are  able  to  sell  their  eonmiodities,  they  are  forced  to  pi 
the  tribute;  and  having  nothing  of  their  own  at  the  m<HDei 
when  they  are  called  upon  to  pay,  they  borrow  of  the  office 
and  for  tiiis  service  pay  heavy  interest. . .  .  We  therefoi 
order,  by  these  presents,  that  thou  make  to  the  coloni,  out* 
our  public  treasury,  the  loans  which  they  might  otherwil 
demand  of  strangers;  let  pajrment  be  exacted  of  them  onl 
gradually,  and  in  proportion  to  what  they  shall  have  to  pi 
with,  and  let  them  not  be  troubled  for  the  present:  forwbi 
would  suffice  for  them  being  kept  till  some  future  time^  wfai 
sold  too  soon  and  at  low  price  when  they  are  pressed,  beconK 
insufficient  for  them."^ 

I  omit  other  recommendations  dictated  by  the  same  s^ 
of  benevolence  and  justice.  We  can  thus  understand  hoi 
people  were  eager  to  place  themselves  under  the  rule  of  ' 
church;  lay  proprietors  were  certainly  very  far  from  tkii 
watching  over  the  condition  of  the  inhabitants  of  their  do 
mains.  But  however  that  may  be,  it  is  evident  that 
condition,  such  as  it  is  described  by  St.  Gregory,  was  ver 
similar  to  that  which  existed  before  the  fall  of  the  empii^ 
His  words,  it  is  true,  are  applied  to  the  colorU  of  the  chord 
in  Sicily;  but  we  may  hence  judge  of  those  of  the  south  o 
Gaul,  where  the  bishop  of  Bome  likewise  possessed  domaio^ 
which  he  probably  administered  in  the  same  way. 

As  to  northern  Gnul,  far  less  Boman,  and  more  frequent 
ravaged  by  the  incursions  of  barbarians,  we  do  not  find  dc 
ments  so  detailed,  or  which  prove  with  the  same  precisioa 
permanence  of  the  condition  of  the  agricultural  popolatioi 
But  the  general  fact  is  not  the  less  certain,  and  attested  b 
numerous  texts;  the  following  are  taken  from  the  seventh  t 
the  ninth  century: 

1  jS.  Oreg,,  JETp.,  lib.  i.,  ep.  47:  in  his  Workif  toL  xi.,  col.  533. 
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"Let  him  who  kills  a  free-man  of  the  church,  whom  they 
a  coUmi,  pay  compodtion  as  for  any  other  German/'  ^ 

"  Let  the  free-men  of  the  churcl^  who  are  called  colofdy 
te  the  C0kmi  of  the  king,  pay  tribute  to  the  church."  ^ 

"  They  have  protested,  and  have  said  that  they  were  bom, 
id  should  be  free  ooloni,  as  the  other  ooloni  of  Saint  Denis, 
id  ihat  the  said  monk  Deoda  has  sought  by  force  and 
Bjustly,  to  reduce  them  to  inferior  servitude  and  oppress 
icdl''* 

**  We  give  to  the  abbot  Friedegies  our  seignorial  manor  .  .  • 
iththe  men  upon  it,  whom  we, have  established  there,  to 
re  as  coloni  ....  and  we  order  that  these  men  cultivate  the 
and  the  vines,  and  all  things,  for  half  the  produce,  and 
t  no  more  be  demanded  of  them,  and  after  us  let  them  hav6 

suffer  no  trouble."  ^ 

I  might  infinitely  multiply  these  examples.  The  names  of 
^bnt,  inquiUni^  &c.,  incessantly  recur  in  the  documents  of 
^  epoch;  the  formulae  of  Marculf  are  full  of  them;  we  have 
^  by  which  they  claimed  fugitive  coloni.  Everything 
•*eBt8;  in  a  word,  the  permanence  of  this  social  condition. 
^abUess,  it  was  then  much  more  unhappy,  more  precarious 
^  it  had  been  under  the  Roman  administration;  the  rural 
opuiation  had  to  suffer  more  than  any  other  from  the  con- 
'^uiing  violence  and  anarchy:  but  its  legal  state  was  not 
■fi^tidly  changed;  the  distincticm  between  the  col(mi  and 
^  slaves  continued  to  subsist;  and  the  first,  in  regard  to  the 
6w  prc^rietors,  remained  in  almost  the  same  relation  that 
^  occupied  with  the  old  ones. 

^  two  causes  must,  in  certain  respects,  have  considerably 
Modified  their  situation. 

^  the  last  lecture  I  placed  before  you  the  differences  which 
V<^ted  the  condition  of  the  coloni  from  that  of  the  slaves: 
^  differences,  you  will  recollect,  were  real,  but,  in  many 
^  very  fine,  subtle,  and  difficult  to  be  properly  determined. 
W,  distinctions  of  this  kind  evidently  belong  to  an  ad- 
^^^  and  a  tranquil  society;  they  are  the  work  of  a 
eteotifie  legislation,  and  can  only  be  maintained  by  a  regular 

^  Law  of  the  AUemanni,  tit.  9.  >  Ibid,,  tit.  23,  s.  i. 

*  Cfcflrter  of  Charles  le  Cluntve,  in  800. 

*  Bonttionof  Hag^on  to  the  abbey  of  Saiixt  Martin  de  Tours,  in  819. 
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goyemment.   They  necessarUj  become  weakened  amidst 
disorders,  under  the  empire  of  a  confused  and  rude  legisl 
We  then  see  the  legal  shades  of  difference  vanish;  prof( 
and  striking  differences  ahnost  alone  survive.     It  was,  ' 
fore,  in  the  nature  of  things  that  after  the  invasion,  under 
brutal  domination  of  the  barbarians,  when  the  Rcmaii 
nistration  was  no  longer  there  to  maintain  skiifuUj  the 
^xed  by  its  learned  laws,  it  was,  I  say,  in  the  nature  of 
that  these  limits  should  be  continually  overlooked,  and 
the  social  conditions  which  approximated,  although  they 
distinct,  should  often  be  confounded.     The  legal  disi " 
between  the  coloni  and  the  slaves^  more  than  any  other, 
haps,  must  have  run  this  risk.     Although  the  GermsoBy 
fact,  were  not,  before  the  invasion,  entirely  without  sla^ 
the  interior  of  their  houses,  still  they  had  no  great  m 
of  them.      The  system  of  domestic  servitude  was  far 
-developed  with  them  than  amongst  the  Romans.     Ti 
and  all  the  ancient  documents,  leave  no  doubt  on  this  sal 
The  Germans,  on  the  other  hand,  had  many  coloni; 
labour  was,  as  you  have  seen,  the  general  condition  of 
rural  population.     They  would  naturally,  therefore, 
transplanted  to  the  Roman  soil,  very  imperfectly  compi 
the  distinction  between  coloni  and  slaves;  all  the  men 
ployed  in  the  cultivation  of  the  land  would  be  in  their 
icoloni;  and  the  two  classes  were,  doubtless,  often  conf< 
in  their  acticms  as  well  as  in  their  ideas.     The  coloni, 
haps,  lost  by  this  circumstance;    the  slaves,   especially 
called,  gained  by  it;  and  at  all  events,  there  was  here  a  sofr 
<jiently  notable  change  in  the  general  state  of  society.   I 
now  come  to  a  second  change  of  still  graver  import. 

The  proprietors  who  derived  from  the  coloni  a  rent  f* 
their  lands,  had,  as  you  have  seen,  no  jurisdiction,  no  poK* 
tical  authority  over  them.  The  criminal,  or  civil  juriadicd<* 
over  the  coloni,  belonged,  not  to  the  proprietor  of  the  soil,  W| 
to  the  emperor  and  his  delegates.  It  was  the  proviaetf 
governors,  the  ordinary  judges,  who  administered  jostiec^J 
the  coloni.  The  proprietor  only  exercised  over  them  ^ 
rights  peculiarly  connected  with  the  property,  civil  righfiJ 
all  rights  of  sovereignty,  all  political  power  over  them,  wd^ 
entirely  unknown  to  him. 

This  state  of  things  changed  after  the  invasion.     You  re* 
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uber  that  in  the  Grermanic  tribe,  sovereignty  and  pro* 
etorship  were  combined  in  one  person,  and  that  this  fact 
» transplanted,  was  even  aggravated  in  the  Gallo-Roman 
ritory.  The  condition  of  the  coloni  there  was  profoundly 
jeted  by  this  circumstance.  Previously  they  had  depended 
on  the  proprietor  as  cultivators,  and  attached  to  the  soil;  in 
^  central  government,  as  citizens,  and  incorporated  with  th& 
^  'When  there  was  no  longer  a  state,  no  longer  a  central 
vemment,  they  depended  upon  the  proprietor  in  every  rela- 
M  of  life,  for  their  whole  existence.    This  fact,  however, 

not  accomplished  all  at  once-  Three  different  systems,  you 
^Uect,  the  system  of  free  institutions,  that  of  monarchical 
(titntions,  and  that  of  aristocratic  institutions,  co-existed 

struggled  together  during  the  first  ages  of  the  invasion, 
me  time  after,  the  barbarian  kings,  as  successors  to  the 

ire,  endeavoured  to  establish  and  maintain  those  provincial 
Igistrates,  those  delegates  of  central  power,  who,  under  the- 
H?tte»  had  been  charged  with  the  administration  of  justice, 
fcpendently  of  the  local  proprietors.  But  you  know  the- 
We  of  the  struggle:  the  system  of  monarchical  institutions 
^defeated,  and  the  proprietors  of  the  soil  became  the- 
*w«ters  of  its  population.  The  condition  of  the  coloni  was 
neatly  changed  by  this  circumstance;  they  were  still,  indeed, 
Wnct  from  the  slaves;  their  relations,  as  cultivators,  with 
^  proprietor,  remained  much  the  same  as  before;  but  this* 
foprietor  was  now  their  sovereign:  they  were  in  his  de- 
^"^nce  in  all  things,  and  had  no  connexion  whatever  with 
^^y  other  power. 

^^  we  pass  in  review  all  the  relations  of  the  possessor  ot 
^e  fief  with  the  coloni  on  his  domains,  more  especially  during 
ne  eleventh  century,  ere  yet  the  feudal  system  had  given  way 
^T  the  attacks  of  the  kings  and  of  the  commons,  we  shall 
veiywhere  find  the  seigneur  invested  with  rights  of  sove- 
*%iity.  It  is  he  who  possesses  the  legislative  power;  the 
^^  emanating  from  the  king  have  no  executive  effect  be- 
'ood  the  royal  domains.  This  principle,  indeed,  did  not 
^  remain  intact  and  in  vigour,  but  it  was  none  the  les» 
^y  Done  the  less  the  true  feudal  principle.  It  was,  more- 
^%  the  sovereign  alone  who  taxed  his  coloni,  and  regulated 
^«dues  they  should  pay  him.  The  feudal  taille  took  the 
?Uceof  the  Roman  capitatio.    Under  the  Empire,  the  rent 
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payable  by  the  colonus  to  the  proprietor  was  fixed;  the 
prietor  was  not  at  liberty  to  increase  it  at  his  pleasure, 
the  personal  impost,  the  capitaiio,  which  the  colonus  paid, 
to  the  proprietor,  but  to  the  government,  to  the  emperor,  1 
was  not  fixed;  it  varied,  it  was  constantly  increased  at 
sole  will  of  the  emperor.  When  the  fusion  of  sovereignl 
and  of  property  became  operated  in  the  heart  of  the  fief,  ^ 
seigneur  was  invested,  as  sovereign,  with  the  right  of 
posing  the  capitation  tax,  and,  as  proprietor,  with  the  ri^ 
of  levying  the  rent.  According  to  the  ancient  usages,  th 
rent  was  to  remain  always  the  same,  and  you  vnll  present 
see  that,  in  effect,  this  principle  passed  into  feudalism.  Bd 
as  to  the  capitation,  which  became  the  tailley  or  poll-tax, 
seigneur,  as  theretofore  the  emperor,  regulated  it,  and  aogi 
mented  it  at  pleasure.  The  condition  of  the  colonus,  thei 
was  not  changed,  inasmuch  as  his  rent  r^nained  fixed, 
his  poll-tax  arbitrary,  as  under  the  empire;  but  the 
master  now  disposed  alike  of  the  rent  and  of  the  poll-tax, 
this  was  undoubtedly  a  very  important  change. 

And  not  only  did  the  seigneur  tax,  taillery  his  coloni  at  Ul 
pleasure:  all  jurisdiction  over  them,  as  you  have  seen, 
now  in  his  hands.  In  common  with  their  legislative  poweff^ 
the  judicial  power  of  the  seigneurs,  even  over  the  rural  popu- 
lation of  their  domains,  ere  long  underwent  more  than  ont^ 
assault,  encountered  more  than  one  limitation;  but  in  pria^ 
ciple,  and  in  the  age  of  true  feudalism,  it  was  none  the  less  t 
real  and  entire  fact;  so  real  that  the  seigneurs  had  the  prcro* 
gative  of  pardon,  as  well  as  the  right  to  punish. 

Under  the  political  point  of  view,  then,  the  condition  of 
the  colonus  was  not  only  changed,  but  it  was  deteriorated  by 
tho  invasion;  for  sovereignty  and  property  being  now  ifl* 
vested  in  one  and  the  same  hands,  the  coloni  had  no  re* 
source,  no  guarantee  against  oppression.  Oppression,  acccH^- 
ingly,  became  very  heavy,  and  speedily  brought  about  those* 
violent  animosities,  those  incessant  revolts  which,  from  the 
tenth  century,  characterized  the  relations  of  the  rural  popnl**  • 
tion  with  their  masters.  I  will  at  present  quote  two  illo** 
trations  of  these.     In  997: 

"  While  the  faithful  duke  Bichard  abounded  in  virtue  and 
honour,  it  happened  that  in  his  duchy  of  Normandy  there 
arose  a  storm  of  pestilential  discords.     For  in  all  the  various 
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oountries  of  the  Norman  land,  the  peasantry  assembled  in 
numerous  bodies^  and  unanimouslj  resolved  to  live  hence- 
forth according  to  their  own  fancy^  declaring  that,  despising 
what  the  established  law  had  laid  down  touching  the  share 
of  wood  and  water  to  be  enjoyed  by  the  people,  they  would 
govern  themselves  by  their  own  laws;  and  to  enact  and 
confirm  these,  each  troop  of  these  persons  elected  two 
deputies,  who  were  all  to  assemble  at  a  certain  place  in  the 
centre  of  the  country,  and  there  to  pass  these  laws.  When 
the  duke  learned  these  things,  he  forthwith  despatched  count 
Bodolph,  with  a  multitude  of  soldiers,  to  repress  this  agrestic 
ferocity,  and  disperse  this  rustic  assembly:  the  count,  using 
no  delay  in  his  obedience,  seized  upon  all  the  deputies  and 
scYeral  of  their  companions;  and  having  cut  off  their  hands 
and  feet,  sent  them,  thus  disabled,  back  to  their  people,  to 
turn  them  from  their  ill  desires,  and,  by  the  lesson  thus  given 
them,  to  render  them  prudent,  for  fear  of  worse  consequences. 
The  peasants,  taking  the  lesson,  gave  up  their  meetings  at 
once,  and  returned  to  their  ploughs.-'  ^ 

They  did  not  return  there  permanently,  however;  for 
thirty-seven  years  afterwards,  in  1034,  on  the  confines  of 
Normandy,  in  Brittany: 

"  The  insurgent  peasants  assembled  once  more  against 
their  seigneurs:  but  the  nobles,  joining  their  forces  to  those 
of  the  count  Alain,  bore  down  upon  the  peasantry,  dispersing, 
pursuing,  killing  in  all  directions;  for  the  peasantry  had  got 
together  without  arms,  and  without  a  leader."  ^ 

These  peasants  were  not  slaves,  especially  so  called,  but 
the  ancient  coloni  of  Boman  legislation,  whom  the  fusion 
of  sovereignty  with  proprietors  burdened  at  once  with  the 
nghts  of  property  and  the  exactions  of  the  arbitrary  master, 
and  who  rose  to  shake  off  the  yoke  if  they  could. 

Amidst  this  tyrannical  anarchy,  it  was  impossible,  as  I 
before  remarked,  that  the  distinction  between  the  condition 
of  the  coloni  and  that  of  the  slaves  should  remain  clear  and 
precise,  as  under  the  imperial  administration.  Nor  did  it: 
when  we  examine  the  documents  of  the  feudal  period,  we 
find  there  all  the  names  which,  in  the  Roman  legislation, 

^  Guillaume  de  Jumi^ge,  Histoire  des  Normands,  v.  11. 
*  ^ie  de  Saint  Gildas,  Abbe  de  Buys;  Historiens  de  France,  x.  377. 
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specially  indicated  the  coloni,  colonic  adscriptUii,  censitit 
but  there  they  are  employed  at  random,  almost  indifferen 
arbitrarily,  and  constanUy  confounded  with  that  of  m 
And  the  confusion  was  so  real,  that  it  has  passed  into 
language  of  even  the  most  exact  and  sensible  writers  on 
subject.  No  man,  undoubtedly,  has  more  closely  stud 
or  was  more  thoroughly  acquainted  with  the  middle  ^ 
than  Du  Cange;  his  erudition  is  as  precise  as  it  is  vast.  '. 
distinction  between  the  coloni  and  the  slaves  has  not 
him,  he  has  distinctly  stated  it:  "The  coloni,"  says. 
"  were  of  a  medium  condition,  between  the  ingentdy  or 
men,  and  the  serfs."  And  yet  he  often  forgets  this  disti 
tion,  and  speaks  of  the  coloni  as  of  veritable  serfs. 

The  distinction,  howei?er,  never  ceased  to  be  not 
real,  but  recognised  and  proclaimed  by  the  jurisconsults^ 
was  by  the  word  villeins  that  they  ordinarily  designated 
coloni.     We  read  in  Pierre  de  Fontaine's  Treatise  oa 
Ancient  Jurisprudence  of  the  French: 

"  And  know  well  that,  according  to  God,  thou  hast  not 
power  over  thy  villeins.  Therefore,  if  thou  takest  of 
beyond  the  lawful  rent  that  he  owes  thee,  thou  takest 
against  God,  and  on  the  peril  of  thy  soul,  and  as  a  robbe 
And  that  which  is  said  that  all  the  things  which  the  viDi 
has  are  his  lord's,  it  is  well  to  guard  against,  for  if  they  w( 
his  lord's,  there  would  be  no  difference  between  serf  a 
villein.  But  by  old  custom  there  is  no  judge  between  tS 
and  thy  villeins,  but  God."  ' 

The  difference  is  here,  you  see,  formally  established,  a) 
based  precisely  upon  the  same  characteristic  which  disti 
guished  the  coloni  under  the  Koman  administration;  that 
to  say,  on  the  fixity  of  the  rent  which  they  owed  the  pi 
prietors  of  the  soil. 

Notwithstanding  all  the  excesses  of  feudal  oppression,  tl 
distinction  did  not  long  remain  void  of  effect;  by  am 
degrees,  in  virtue  of  the  simple  fact,  that,  in  principle,  t 
rights  of  the  possessor  of  the  fief  over  the  villeins  who  e4 
vated  his  domains,  were  not  altogether  unlimited  and  art 
trary,  the  condition  of  the  "villeins  acquired  some  ^^\ 
they  were  subjected  to  a  multitude  of  dues,  often  odious  a) 

^  Conseil  k  un  Ami,  chap.  21. 
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abstrrd;  but  however  numerous  they  were,  however  odious, 
however  absurd,  when  he  had  once  paid  them,  the  villein  no 
longer  owed  anything  to  his  lord;  the  seigneur  had  notfutt 
^power  over  his  villein.  The  latter  was  not  a  slave,  a  thing 
of  which  the  proprietor  might  dispose  at  his  pleasure.  A 
principle  of  right  soared  constantly  above  their  relations: 
and  the  weak  knew,  up  to  a  certain  point,  that  he  had  some 
ground  to  go  upon,  some  theory  of  appeal.  Now,  such  is 
the  virtue  of  the  bare  idea  of  right,  that  wherever  it  exists, 
the  instant  that  it  is  admitted,  however  opposed  to  it  the 
€acts  of  the  case  may  be,  it  makes  its  way  amongst  them,  it 
eombats  them,  little  by  little  it  quells  them,  and  becomes  an 
invincible  cause  of  order  and  of  development.  This  was,  in 
^fect,  what  happened  in  the  bosom  of  the  feudal  system. 
When  once  this  system  was  thoroughly  established,  in  despite 
oFall  the  tyranny,  all  the  ills  which  the  rural  population  had 
to  'todure,  despite  the  redoubled  oppression  which  for  a  time 
waa  poured  down  upon  it,  as  soon  as  it  set  about  the  endea- 
vdtir  at  self-emancipation,  its  condition  advanced  towards 
amelioration  and  development.  From  the  fifth  to  the  tenth 
<5entury,  we  find  that  condition  constantly  worse  and  worse, 
constantly  more  and  more  miserable.  With  the  eleventh 
century  the  onward  progress  commences;  a  progress  partial, 
for  a  long  time  impracticable,  manifesting  itself  now  at  one 
point,  now  at  another,  and  leaving  prodigious  iniquities  and 
sofferings  untouched,  and  which  yet  it  is  impossible  not  to 
recognise.  I  can  merely  indicate,  from  epoch  to  epoch,  the 
principal  documents  which  prove  it:  the  following  are  some 
of  these: 

In  1118,  on  the  demand  of  Thibault,  abbot  of  Saint-Pierre 
des  Fosses,  near  Paris,  king  Louis  le  Gros  rendered  the  follow- 
ing ordonnance: 

"Louis,  by  the  grace  of  God,  king  of  the  French,  to  all  the 
faithful  in  Christ.  As,  according  to  the  tenour  of  the  most 
iioly  laws,  the  royal  power,  in  virtue  of  the  duty  imposed 
upon  it,  should,  above  all  things,  watch  over  the  defence  and 
honour  of  churches,  it  is  fitting  that  those  to  whom  so  great  a 
power  haa  been  delegated  by  the  hand  of  God  should  provide 
wffh  most  attentive  solicitude  for  the  peace  and  tranquillity  of 
the  churches,  and  to  the  praise  of  God,  all  powerful,  through 
^hom  kings  reign,  honour  their  possessions  with  some  privi- 

VOL.  III.  L 
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l^es,  and  thus  acquit  themselves  of  thdr  kin^y  da 
good  actions,  indubitably  receiviDg  therefore  the  reo 
of  eternal  beatitude.   Let  all  know,  then,  liiat  Thibault,  i 
of  the  monastery  of  Saint-Pi^re  des  Fosses,  ha^  cc»ne  is 
presence  of  our  serenity  as  complainant,  complainii^j 
setting  forth  that  the  serfs  of  the  holy  church  des  Fo 
80  cc^temned  by  secular  persons,  that  in  the  courts  of  j« 
and  civil  affiairs  they  will  not  admit  them  as  witnesses  < 
£ree  men,  the  ecclesiastical  serfs  being  scarcely  in  any  ] 
preferred  to  the  lay  serfs,  whence  the  ecclesiastical 
only  is  abased  by  the  shame  of  such  an  insult,  but 
day  after  day  great  material  damage.     Having  heai 
plaint  of  the  church,  moved  as  nmch  by  reason  as  by  i 
tion,  I  have  found  it  necessary  Absolutely  to  deliyer  J 
church  des  Fosses,  dear  to  our  person  am<»2g  all  others,  f 
such  a  scandal,  and  to  elevate  hj  a  royal  favour  a  royal  i' 
I  then,  Louis,  by  the  mercy  of  God,  king  of  iJie  Fr 
the  unanimous  council  and  c(Hisent  of  our  bishops  and| 
men,  by  decree  of  royal  authority,  I  establish  and  order] 
the  serfs  cf  the  holy  church  des  Fosses  have  full  and  \ 
licence  to  give  evidence  and  to  combat  against  all  me%  \ 
men  as  weU  as  serfs,  in  all  causes,  pleadings  and  bu ' 
and  let  no  person,  bringing  against  them  the  £act  of  their  J 
vitude,  ever  dare  in  any  way  to  calumniate  their 
Granting  them,  therefore,  by  these  presents,  the 
give  testimony  of  what  they  have  seen  and  heard,  we  j 
them  that  if  aiiy  free  man  in  a  cause  seeks  to  accuse  1 
£dse  testimony,  he  shall  prove  his  accusation  by  single  ( 
or,  receiving  their  oath  without  contradiction,  acqaiesdl 
their  testimony;   that  i^  by  a   rash  presumption,  anj^ 
■refuse  to  accept,  or  in  anything  calumniate  their 
not  only  shall  he  be  guilty  towards  the  royal  authority  inl 
public  laws,  but  he  shall  irrevocably  lose  his  request  asd  i 
cause;  that  is  to  say  that,  a  presumptuous  calumniatoi^| 
shall  be  heard  no  more  concerning  his  plaint;  and  if  any  f 
have  a  complaint  against  him  he  shall  be  held  as  guiltj}  i 
convicted  upon  the  complaint  of  the  other.     We  have  i 
ordered,  that  if  the  said  calumniator  do  not  make  rep 
the  church  des  Foss^,  by  reason  of  the  sin  of  such  calu 
he  be  excommunicated,  and  that  he  no  longer  be  admitted! 
witness.     In  order  iksLt  this  edict  of  our  will  be  provided  \ ' 
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the  privilege  of  perpetual  duratioD,  we  have  ordered  that  these 
presents  be  made  into  a  charter,  which  shall  transmit  the  effect 
of  our  authority  to  all  posterity,  and  shall  prevent  all  occasion 
of  retraction.  Made  publicly  at  Paris,  the  year  of  the  incar- 
nate Word,  eleven  hundred  and  eighteen,  the  tenth  of  our 
reign,  the  fourth  of  the  queen  Adelaide." 

The  serfs  here  in  question  are  evidently  the  coloni  of  the 
abbey  of  Saint-Maur  des  Fosses.  Most  churches  endeavoured 
to  get  the  same  privil^es. granted  to  their  coloni,  in  order  to 
give  them ,  a  certain  superiority  over  the  coloni  of  the  lay 
lords;  and  the  kings  willingly  consented  to  their  desires, 
either  to  assure  themselves  the  ecclesiastical  alliance,  or  to 
establish  their  legislative  power  beyond  their  own  domains. 
We  find  in  1128  an  ordonnance  of  the  same  Louis  le  Gros, 
Mrhich  grants  the  same  privilege  to  the  coloni  of  the  church  of 
Chartres.  It  was  thus  in  the  domains  of  the  king  and  of  the 
church  that  the  condition  of  the  coloni  was  ameliorated  the 
earliest  and  most  rapidly. 

This  amelioration  progressed  so  quickly,  and  became  so 
general,  that,  towards  the  middle  of  the  thirteenth  century, 
the  wealth  of  a  large  number  of  the  coloni,  men  o£poote  (in 
the  power  of  others)  as  they  were  called,  not  only  caused  dis- 
quiet to  the  lay  lords,  but  to  Saint  Louis  himself.  Many 
coloni  had*  acquired  fiefs,  and  I  read  in  the  CotUume  de 
Beauvaisis : 

^^  According  to  the  establishment  of  the  king,  (Saint 
liouis,)  the  men  of  poote  cannot  nor  should  hold  fiefs,  nor 
a  fief  accrue  to  them;  but  Ihe  establishment  had  it  not  it  in 
intention  to  take  away  the  rights  of  any  man,  but  only  that 
things  should  be  done  according  to  reason,  and  that  ill 
customs  should  be  abated  and  good  ones  promoted.  There 
were  two  cases  in  which  the  men  of  poote  might  hold  lands  in 
fief,  one  where  they  had  these  lands  in  fief  before  the  establish- 
ment was  declared,  and  the  other  where  they  had  received 
them  by  descent;  and  these  fiefs  were  not  taken  away,  for 
i^e  establishment  did  not  do  away  that  which  had  already 
been  done,  but  only  declared  that  such  should  not  be  done  ia 
future;  for  the  citizens  and  the  men  of  poote  got  hold  of  so 
many  fiefs,  that  if  things  had  gone  on  so  much  longer,  the 
prince  might  have  had  less  service  of  gentlemen."  * 

1  Coutume  de  Beauvaisis,  hj  Beaumanoir,  c.  xlyiii.,  p.  264. 
l2 
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Assuredly,  the  number  of  fiefs  possessed  by  coloni  most 
have  been  very  considerable,  for  it  to  have  been  ttiongfal 
necessary,  on  the  one  hand,  to  prevent  their  continuing  fti 
acquire  them;  on  the  other,  to  respect  those  whieh  they  hat 
already  acquired.  There  is,  in  this  restriction  and  in  tfe 
concurrent  maintenance  of  the  nghts  of  this  class,  a  tw<^ali 
proof  of  its  progress. 

I  find  this  progress  faithfully  represented  in  VERstoire  dti 
Frangais  des  divers  Etats,  of  M.  Monteil,  in  a  conversatioii 
where  his  cordelier  explains  to  Antoine  de  la  Vacherie^  n 
peasant  of  the  environs  of  Tours,  how  the  condition  of  lus 
class  had  ameliorated. 

"  Antoine,"  says  he,  "  how  much  more  happy  you  are  thooi 
your  father  and  grandfather!  'ui 

^*  When,  on  market-days,  you  carry  your  milk  tmd  fmiill 
Tours,  you  enter  and  go  out  freely,  you  generally  find  tiM 
gates  opeH;  do  you  know,  my  poor  Antoine,  that  fomlfrly 
the  gates  of  towns  were  often  closed  during  the  day,  ev&aik 
times  of  vintage?  Now  it  is  possible  for  you  to  transpoH 
your  sheafs,  to  cart  your  hay  from  sun-rise  until  sun-set.  It 
is  true,  you  tell  me  you  cannot  pasture  your  newly-croppttd 
fields  until  three  days  after  the  harvest;  this  is  just,  it  is  fyt 
the  sake  of  the  poor,  it  is  the  gleaning  which  is  decdred  to  lie 
preserved. 

"  Now,  Antoine,  who  so  secure  as  you  in  your  fields!  No  one 
will  rob  your  grain,  or  your  fruits,  for  he  would  be  bound  to 
pay  a  four-fold  restitution;  no  one  will  steal  your  pknigh* 
share,  for  he  would  be  liable  to  have  his  ear  cut;  then,  a^it 
it,  what  a  good  police  we  have;  now,  whoever  allows  a  goat  to 
stray,  is  more  or  less  punished;  whoever  lets  his  pig  get  into 
a  vineyard,  is  fined  half  its  value,  which  belongs  to  the  pra^ 
prietor  of  the  vineyard;  whoever,  by  the  middle  of  Ma^ti^ 
has  not  repaired  the  hedges  and  fences,  must  pay  a  fine;  wio^ 
ever,  by  the  same  period,  has  not  cleaned  out  the  casisda,  -ilili 
given  free  course  to  the  water,  must  also  pay  a  fine;  finatt}!^ 
from  here  to  Bourges,  whoever  hunts  in  the  vineyards,  on  tUi 
approach  of  the  vintage,  wiU  be  corporally  punished;  and^^afe 
if  the  fear  inspired  by  these  laws  were  not  sufficient,  they  l»i«e 
instituted  field-keepers. 

"  For  the  improvement  of  your  cattle  they  are  about  to  re- 
establish the  ancient  breeding  studs;  to  prevent  the  degene- 
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TaHcm  of  your  lands,  they  have  become  more  and  more  severe 
iiegarding  the  execution  of  the  law  which  forbids  a  farmer  to 
take  away  the  vine  poles;  to  prevent  too  great  a  division  of 
{property,  and  at  the  same  time  to  facilitate  the  improvement 
of  it,  they  have  made  the  exchange  of  your  various  inherit- 
anees  more  easy,  by  exempting  you  from  the  law  of  fines  fop 
alienation.  Finally,  still  more  has  been  done;  in  some  coun<^ 
tries  they  have  arrested  the  arm  of  justice,  they  have  forbid- 
den the  seizure  of  the  animals  and  instruments  of  labour.'*  *'  In 
those  countries,"  answered  Antoine,  who  until  then  had  said 
nothing,  **they  are  very  happy;  the  apparitor  can  take  from 
you  neither  your  horses,  nor  your  plough,  nor  your  spade:  in 
tiiid,  they  can  take  from  me,  if  not  my  every  day  suit,  at  least 
my  Sunday  clothes."  "  Patience,"  answered  I,  "  they  will 
thmk  by-and-by  of  your  Sunday  suit,  but  one  thing  must 
oorne  after  another."  * 

vt-iMoral  truth,  I  repeat,  will  scarcely  be  found  here;  the  lan- 
guage is  not  anything  like  that  of  the  time;  but  the  facts  are 
<5ortect,  and  ingeniously  connected. 

* '  This  general  progress  of  the  condition,  and  of  the  imports 
fc»ee  of  the  agricultural  population,  soon  had  the  efiect  which 
was  to  be  expected.  I  will  read  entire  the  famous  ordonnance 
of  Louis  le  Hutin  upon  the  enfranchisement  of  the  serfs,  for 
It  is  spoken  of  much  more  generally  than  it  is  known.  It  is 
addressed  to  the  reeve  of  Senlis. 

"  Louis,  by  the  grace  of  Grod,  king  of  France  and  Navarre, 
to  our  loved  and  trusty  master  Saince  de  Chaumont,  and 
nwster  Nicholas  de  Braye,  health  and  love. 

"  As,  according  to  the  law  of  nature  each  must  be  bom  free, 
•od  that  by  some  usages  or  customs,  which  of  great  antiquity 
have  been  introduced  and  hitherto  preserved  in  our  kingdom, 
*>d  p^rad venture,  ,/br  the  fault  of  their  predecessors^  many  of 
^  common  people  have  fallen  into  servUude  and  divers  con- 
'^fions  which  very  much  displease  us;  we,  considering  that 
/?  ^gd<Hn  is  called  and  named  the  hingdom  of  the  Franks^ 
(free  men)  and  wishing  that  the  thing  should  truly  be  ac- 
^^ant  with  the  name,  and  that  the  condition  of  the  people 
^^Id  improve  on  the  advent  of  our  new  government^  upon 
"^liberation  with  our  great  council,  have  ordered,  and  order^ 

*  Histoire  dei  Fran(;ai8  des  divers  Etais,  torn.  i.  p.  195 — 197. 
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that,  generally  throughout  our  kingdom,  so  far  as  may  bell 
to  us  and  our  successors,  such  sermtudes  he  brought  badi 
freedomy  and  that  to  all  those  who  from  origin  or  antiqui^ 
recently  from  marriage  or  from  residence  in  pktces  of  se$ 
condiHony  are  fallen,  or  may  fall,  into  bonds  of  servitl 
freedom  be  given  upon  good  and  ^fitting  conditions. 
especially  that  our  common  people,  who  in  past  times 
thus  been  brought  under  villanjige,  be  by  the  coll( 
bailiffs,  and  other  officers,  no  longer  molested,  nor  aggrkt 
in  these  respects  as  they  have  hitherto  been,  whereat  w^\ 
displeased,  and  to  give  an  example  to  other  seigneurs  who  I 
men  in  like  tenure  to  give  them  freedom;  we  who  havei 
confidence  in  your  loyalty  and  approved  discretion,  do  a 
it  to  you,  and  command  you,  by  the  tenour  of  these  1( 
that  you  go  forthwith  throughout  the  bailiwick  of  S4 
and  its  jurisdiction,  and  with  all  such  our  men  treat  ~ 
grant  to  them,  that  upon  certain  composition,  whereby  fl 
cient  compensation  shall  be  made  to  us  for  the  emoluflU 
arising  to  us  and  our  successors  from  their  said  servitw 
you  give  and  grant  unto  them,  as  far  as  we  and  our  suceefl 
are  concerned,  general  and  perpetual  liberty,  in  the 
above  set  forth,  and  according  to  that  which  we  have  in 
fully  declared  and  committed  unto  you  by  word  of  mol 
and  we  promise  in  good  faith  that  we,  for  ourselves  i 
our  successors  will  ratify  and  approve,  will  observe  " 
cause  to  be  observed  and  kept,  all  that  you  shall  do  i 
accord  in  these  matters,  and  the  letters  which  you  shall  ^ 
as  treaties,  compositions,  and  grants  of  freedom  to  toff 
conununities,  or  individual  perscms  and  properties,  we  ff 
ratify  them  forthwith  and  confirm  them  again  and  agtf 
whenever  we  shall  be  so  required.  And  we  give  it  in  ^J** 
mand  to  all  our  justiciaries  and  subjects,  that  in  all  thi4 
they  obey  you,  and  diligently  carry  out  your  designs. 

"  Given  at  Paris,  the  3rd  day  of  July,  in  the  year  of  g*** 
1315."! 

In  our  days  the  emperor  Alexander  would  not  have  dtrfli 
to  publish  in  Russia  such  an  ukase;  he  has  laboured  at^ 
enfranchisement  of  the  serfs  in  his  states,  he  has  enfrancbtfsd 
a  considerable  number  of  them  in  his  own  domains;  but  w 

^  Ordonnances  des  Rois,  &c.,  torn.  i.  p.  588. 
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would  not  have  dared  to  proclaim  that,  ^^  according  to  the  law 
of  nature,  each  must  be  born  free,  and  that  the  thing  should 
accord  with  the  name."  Such  a  principle,  it  is  true,  had  not 
the  same  reverberation,  the  same  moral  power  in  the  four- 
teenth century,  as  in  our  times;  and  it  was  not  with  disin- 
terested views  that  Louis  le  Hutin  proclaimed  it;  he  did 
not  intend  to  give  freedom  to  the  coloni,  he  sold  it  to  them 
on  good  and  adequate  conditions;  but  it  is  not  the  less  cer- 
tain, in  principle,  that  the  king  believed  it  his  duty  to  sell  it 
them,  in  fact,  that  they  were  capable  of  buying  it.  This  is 
aasoredly  an  immense  difference,  and  an  immense  progress, 
between  the  eleventh  and  fourteenth  centuries. 

This  progress  did  not  continue  beyond  the  fourteenth  cen- 
tury, with  so  much  rapidity  and  extension  as  we  might  be 
led  to  presume.  The  movement  of  amelioration  and  enfran- 
chisement of  the  agricultural  population  was  stopped,  or  at 
least  very  much  slackened,  by  a  multitude  of  causes,  of  which 
I  shall  speak  in  treating  of  that  epoch.  It  was  not  the  less 
real  and  important  in  that  which  occupies  us. 

Such  was  the  condition  of  the  inhabitants  of  the  feudal 
village,  in  its  general  features,  from  the  sixth  to  the  four- 
teenth century.  You  are  now  acquainted  with  the  principal 
social  vicissitudes  which,  within  the  simple  fief,  occurred 
in  the  destiny  both  of  its  possessors  and  of  its  cultivators. 
In  our  next  lecture  we  shaU  leave  this  element  of  the  feudal 
society,  to  examine  the  relations  of  possessors  of  fiefs  among 
themselves,  the  general  organization  of  feudalism. 
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NINTH  LECTURE. 

Belations  of  tlie  possessors  of  fiefs  among  themselves — ^Variety  audi 
plexity  of  the  feudal  association  considered  in  its  whole — Nece« 
reducing  it  to  its  proper  and  essential  elements — Relations  beti 
suzerain  and  his  vassals — Character  of  these  relations — Ho 
oath  of  fidelity,  and  investiture — ^Feudal  duties — Feudal  servio 
tary  service — Judicial  service — Aids — Some  rights  progressively  8 
by  the  suzerains— Independence  of  vassals  who  had  acquitted  the: 
of  feudal  services. 


We  now  begin  to  study  the  relations  of  the 
fiefs  among  themselves, — that  is  to  say,  the  feudal  sociel 
no  longer  in  its  simple  and  primitive  element,  but  in 
hierarchical  organization  and  in  its  whole.     We  shall  ' 
encounter  infinitely  greater  difiiculties.     We  shall  no  1< 
have  to  do  with  well-determined  questions,  with  well- 
scribed  facts.     We  shall  enter  upon  an  immense  field, 
one  which  contains  prodigiously  complex  facts.     On  the 
hand,  as  you  know,  the  variety  of  fiefs  was  very  great; 
kinds  of  things  were  given  in  fief;  they  were  given  with 
ferent  views  and  upon  different  conditions.     The  dignity 
fiefs  varied  like  their  nature.     Open  the   Glossary  of  ' 
Cange  at  the  word  Feodum;  you  will  there  see  the  em 
ration  of  eighty-eight  kinds  of  fiefs.     The  difference,  it 
true,  is  sometimes  very  slight,  almost  nominal,    but 
frequently  it  is  real,  more  real  perhaps  than  is  indicated 
the  mere  definition  which  distinguishes  the  various 
fiefs.     On  the  other  hand,  the  situation  of  the  possessor^;^ 
fiefs  was  very  complex;  a  large  number,  the  greater  _ 
of  them,  were  at  the  same  time  suzerains  and  vassals;  8«W*j 
rains  of  such  an  one,  by  reason  of  a  fief  which  he  had  gite*; 
them;  vassals  of  the  same,  or  of  some  other,  by  reason  ^^ 
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'  fief  which  they  held  of  him.     The  same  man  possessed 

I  of  a  very  different  nature;  here  a  fief  was  received  upon 

dition  of  military  service,  there  a  fief  was  held  by  inferior 

ices.     To  the  variety,  to  the  complexity  arising  from  the 

are  of  fiefs  and  of  the  situation  of  their  possessors,  were 

Bed  those  foreign  elements,  those  two  great  facts,  royalty 

the  commons,  which,    everywhere  and  incessantly  in 

atact  with  all  parts   of   the   feudal  society,   were  there 

arywhere  a  new  source  of  complexity  and  variety.     How 

lid  feudalism  have  developed  itself  under  pure  and  simple* 

ns?    How  were  its  peculiar,  special  principles   other- 

J  than  deeply  afiected?     How  could  the  relations  of  the 

ors  of  fiefs  among  themselves  be  otherwise  than  conti- 

'  disturbed,  disfigured?   In  such  a  chaos,  it  is  assuredly 

^  difficult  to  distinguish  the  true  principles,  the  constitu" 

H  characteristics  of  feudal  society,  what  it  was  in  itself, 

Qdently  of  all  accident,  of  every  foreign  influence. 

IStill  it  is  necessary  to  accomplish  this;  we  shall  compre* 

^■  it  by  no  other  means. 
1 1  tee  but  one  way;  that  is,  to  extricate  it  from  all  which 
^^eomplicates  and  alters  it,  to  lead  it  back  to  its  primitive 
r  to  reduce  it  to  itself,  to  its  proper  and  fundamental 
Let  us  take,  then,  a  possessor  of  estates,  a  suzerain 
|«ight,  ten,  twelve,  fifteen  vassals,  likewise  possessors  of 
I  which  they  hold  of  him  in  fief,  and  let  us  seek  to  dis- 
what  passed   among  them,    how  their  relation  was 
what  principles  presided  therein,  what  obligations 

>  attached  to  it,  &c.     This  is  feudal  society;  this  is  the 

►  Ae  microcosm,  where  we  may  learn  to  know  the  true 
^  of  feudal  relations.     This  study  once  accomplished,. 

1  restore  to  the  relation  of  the  possessors   of  fiefs 

og  themselves,  all  the  variety,  all  the  complexity  of  which 

shall  have  divested  it,    and  see  what  changes  it  wa» 

tied  to  by  the  foreign  elements  becoming  associated 

iU    But  it  is  indispensable  first  to  consider  them  in 

elves,  and  in  a  somewhat  narrow  sphere,  under  a  form 

icieBtly  simple  to  present  them  in  clear  outline. 

|I  will  once  again  recal  to  you  the  first  origins  of  feudal 

one.     As  you  are  aware,  they  go  back  to  the  Girmanic 

I^Ukeband;  they  are  a  consequence,  a  transformation  of  the 

fttions  between  the  barbarous  chief  and  his  companions. 
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The  reladons  between  the  barbarian  chief  and  his 
panionS)  it  will  be  reeollected,  had  two  essential  characti 
istics:  1.  It  was  purely  perscmaly  engaged  only  the  indi 
dual  who  acceded  to  it  of  his  own  choice,  and  in  no 
involved  his  familj,  his  children^  his  descendants.  2.  It 
moreover  perfect^  free, — that  is  to  say,  the  companioa 
at  liberty  to  quit  the  chief  when  it  suited  him,  to  enter 
another  band,  to  associate  himself  with  another  expedite 
Upon  personality  and  liberty  reposed  that  mobile  society  wl 
was  the  basis  of  feudal  society. 

The  territorial  establishment  once  accomplished,  by 
mere  introduction  of  landed  property  into  the  relation 
tween  the  chief  and  the  companions,  it  was  greatly  modifil 
FitHn  the  very  nature  of  landed  property,  it  followed  that  i 
relation  became  less  free,  less  mobUe.  The  compaiu 
attached  himself  to  the  estate  which  he  had  from  his  chirfj 
was  not  so  easy  for  him  to  quit  his  estate  as  formerly  to  q 
his  chief.  The  will  of  the  individual  was  constrained  to, 
itself  more  firmly;  the  social  tie  was  stronger.  The  relali 
accordingly  lost  its  personality.  Landed  property,  as 
know,  necessarily  tended  to  become  hereditary;  inheritai 
is  its  natural,  normal  condition.  The  relation  between  \ 
vassal  and  the  suzerain  follows  the  same  law;  it  was  not  a 
personal  but  hereditary;  it  engaged  the  children  as  well 
the  father,  the  future  as  well  as  the  present.  As  it  wasn^l 
strong,  the  social  tie  was  more  durable. 

In  tiie  train  of  territorial  establishment,  these  two  cl 
•could  not  fail  to  be  introduced  into  the  relation  of  the 
panions  to  the  chief.     We  have  already  observed  its  progr^ 
in  the  development  of  facts. 

Still  the  primitive  character  of  the  relation  wasnotabolislieli 
far  from  it.  Instinctively,  by  the  sole  power  of  manners^  ^ 
effort  was  made  for  it  to  remain  free  and  personal,  as  inuq( 
sOy  at  least,  as  was  compatible  with  the  new  state  of  fa^ 
Whenever  there  was  a  change  in  the  persons  between  vW 
relation  was  established, — ^that  is  to  say,  whenever  the  vafl^f 
died, — the  social  tie  had  to  be  renewed.  The  son  did  ii# 
tacitly  and  without  ceremony  become  the  vassal  of  wf 
father's  suzerain;  a  formal  act  was  necessary  on  his  par^^ 
place  him  in  the  same  situation,  to  make  him  contract  ^ ' 
same  rights  and  the  same  duties.   It  was  necessary,  in  a  wor4 
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the  relation  should  take  the  character  of  personality. 
lis,  in  fact,  is  the  character  which  they  sought  to  give  it 
^the  ceremonies  of  homage,  the  oath  of  fidelity  and  inves- 

See  what  was  the  progress  of  these  three  facts: 

Oil  the  death  of  a  vassal,  although  the  principle  of  the  in- 

itanee  of  fiefs  was  completely  established,   his  son  was 

^ged  to  do  homage  for  the  fief  to  his  suzerain;  he  was,  in 

,not  truly  the  possessor  until  after  he  had  acquitted  him- 

of  this  duty. 

"  The  manner  of  entering  into  the  homage  of  another  is 

"^, — that  is  to  say,  the  feudal  seigneur  must  be  humbly  re- 

'*'5d,  with  the  head  bare,  by  his  man  who  wishes  to  do 

and  homage,  to  be  received  into  his  faith;  and  if  the 

ear  will,   he  sits  down,  and  the  vassal  unbuckles  his 

le,  if  he  has  one,  lays  down  his  sword  and  staff,  kneels  on 

knee,  and  says  these  words:  *  I  become  your  man  from 

^y  forth,  of  life  and  limb,  and  will  hold  faith  to  you  for 

lands  I  claim  to  hold  of  you.'  "^ 

■Oiis  is  evidently  an  act  analogous  to  that  by  which  a  com- 
^'Ott  formerly  chose  and  declared  his  chief — "  I  am  your 
•^  and  the  very  word  homage,  komagiumy  hommivmy  what 
it  mean  but  that  such  an  one  makes  himsftlf  the  man  of 
tier? 
-^fter  homage  came  the  oath  of  fidelity.   After  having  done 
"^e  by  reason  of  the  estate  which  he  held  of  the  suzerain, 
vassal  engaged  his  faith  to  him;  the  two  acts  were  essen- 
™y^8tinct: 

*' And  when  the  freeholder  shall  do  fealty  to  his  lord,  he 
"~^  pat  his  right  hand  upon  a  book,  and  shall  say  these 
Jord8:^<  This  hear  you,  my  lord,  that  I  will  be  faithful  and 
%al  to  you,  and  will  keep  faith  to  you  for  the  lands  which  I 
^^  to  hold  of  you,  and  will  loyally  fulfil  unto  you  the  cus- 
?J^  and  services  that  I  shall  owe  you  on  the  conditions 
I^Jging  thereto,  so  help  me  God  and  the  Saints.'  And  then 
£l  kiss  the  book;  but  he  shall  not  kneel  when  he  does 
*J*fy>  nor  make  so  humble  a  reverence  as  is  before  prescribed 
**f  nomage.  And  there  is  a  great  difference  between  doing 
^ty  and  doing  homage;  for  homage  can  only  be  done  to  the 

^.  pf^ume  de  la  Marche,  axU  189.     See  Du  Cange,  at  the  word  Ho- 
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seigneur  himself,  whereas  the   seneschal  of  the 
court,  or  his  bailiff,  may  receive  fealty  in  his  name."^ 

The  oath  of  fidelity  once  taken,  the  suzerain  gave  i 
vassal  investiture  of  the  fief,  by  delivering  to  him  a  dod 
turf,  or  a  branch  of  a  tree,  or  a  handful  of  earth,  or  somesc 
symbol.  Then  only  was  the  vassal  in  full  possessioD  of  1 
fief;  then  only  had  he  really  become  the  man  of  his  lord. 

Let  us  pause  a  moment  to  consider  the  true  character,  1 
hidden  meaning  of  these  acts. 

In  our  modem  societies,  essentially  territorial,  that  hti 
say  founded  upon  the  fact  of  birth  in  a  determined  territoi} 
people  do  n6t  wait  for  the  consent  of  the  individual  to  in< 
porate  him  in  the  society.  He  is  bom  in  a  certain  place, 
such  or  such  parents;  society  takes  possession  of  him  from ' 
birth,  in  virtue  of  his  origin  alone,  independently  of  his 
considers  him  as  one  of  its  members,  imposes  upon  him  afti 
charges,  subjects  him  to  all  its  laws;  in  a  word,  it  is  in  ti 
principle  of  territorial  societies  for  the  individual  to  b^ng 
them  in  virtue  of  a  material  fact,  without  any  act,  wltlunl 
even  any  formality  which  manifests  his  consent.  i 

Such  was  not,  as  you  have  just  seen,  the  principle  of  feudi 
society:  it  far  rather  rested  on  the  contrary  principle;  it 
formed,  or  rather  it  was  reformed,  between  the  suzerain 
the  vassal,  at  each  renewal  of  the  generation,  only  by 
of  the  formal  consent  of  each  of  them,  and  by  their  recifxrodl 
engagement.  The  principle  which  had  presided  over  the  fiw* 
mation  of  the  ancient  Germanic  tribe,  the  voluntary  choice  d 
the  chief  by  the  companions  and  of  the  companions  by  ^ 
chief,  continued  in  the  feudal  society,  despite  the  introductioii 
of  the  element  of  landed  property,  and  the  changes  to  which 
it  necessarily  subjected  the  ancient  relations.  The  oonserf 
was  so  essential  to  bind  the  knot  of  the  feudal  associatifl^r 
that  often  the  very  form  of  the  homage  distinctly  expresses  i^ 
Here  is  the  form  of  the  homage  done  in  1 329  to  Philip  dc  VeJois* 
by  Edward  II.,  king  of  England,  for  the  duchy  of  Aquitaia^^ 

"  The  king  of  England,  duke  of  Guienne,  will  hoW  hit 
hands  between  the  hands  of  the  king  of  France;  and  he  Who 
shall  speak  for  the  king  of  France  shall  address  these  wordi^ 
the  king  of  England,  duke  of  Guienne,  and  shall  thus  <ay* 

\  Dn  Cange,  at  the  word  Fidelitas, 
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\%<m  become  liege-man  of  the  king  of  France,  and  promise 

faith  and  loyalty;  answer,  Voire'  (vere).     And  the  said 

and  duke,  and  his  successors,  dukes  of  Guienne,  shall 

\j:  'Voire.'     And  then  the  king  of  France  shall  receive 

said  king  of  England  and  duke  as  liege-man  into  faith 

id  homage  saving  his  and  others'  superior  right."^ 

I  m^ht  cite  many  other  texts  in  which  the  consent  of  the 

nasal  to  the  social  tie  which  was  to  be  formed  between  him 

and  his  suzerain  is  thus  formally  expressed. 

Thus  had  the  generative  principle  of  the  Grermanic  band 

into  the  feudal  hierarchy,  the  principle  that  society 

[aires  reciprocal  consent  and  engagement;  that  it  is  not  ter- 

nor  hereditary;   that  it  does  not  necessarily  result 

from  origin  or  from  any  material  fact     Doubtless,  this 

»le  had  already  received  more  than  one  blow,  and  feudal 

ition,  as  regards  homage,  would  suffice  to  prove  this. 

minor,  for  example,  the  infant  in  his  cradle,  was  admitted 

49i  homage:  he  could  not  give  his  consent,  he  could  not 

inilnet  any  formal  engagement:  still,  in  his  quality  of  in- 

hnitor  of  the  fief  of  his  father,  and  in  order  that  the  posses- 

Hoo.  Slight   not  be  interrupted,  the  suzerain  received  his 

•  bnage.     But  the  oath  of  fidelity  could  not  come  until  his 

^N9<^ty.     The  homage  was  a  kind  of  provisional  ceremony 

'Hiddi  continued  between  the  suzerain  and  the  minor  the 

"^tdstions  which  had  existed  between  the  suzerain  and  his 

'^^er,  but  which  did  not  fully  establish  community  between 

^^eitt;  it  was  necessary  that,  at  majority,  the  oath  of  fidelity 

v^d  investiture  should  confirm  the  engagements  which  the 

I  vaaxtt  had  entered  into  by  doing  homage. 

Now,  homage  done,  the  oath  taken — ^that  is  to  say,  society 
^tfaied  between  the  possessors  of  fiefs — ^what  were  the  conse* 
^caees?  What  relations,  what  obligations  were  established 
«aoBg  them? 

'The  obligations  which  the  vassal  contracted  towards  his 
**eHdn  were  of  two  kinds:  there  were  moral  obligations 
*^  laateiial  obligations,  duties,  and  services. 
•^.'To  give  you  an  idea  of  feudal  duties,  I  will  read  three 
^^te^  of  the  Assises  de  Jerusalem^  the  most  complete  and 
^^iag  monument  of  feudal  society,  of  its  manners  as  of 

1  Du^Cange,  at  the  word  Hominium,  1.  iii.  col.  1161. 
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its  laws.     See  in  what  terms  are  laid  down  the  prindfi 
moral  obligations  of  the  vassal  towards  his  suzerain: 

^^  He  is  bound  not  to  offer  violence  nor  cause  it  to 
offered  to  his  lord;  not  to  consent  or  suffer,  as  far  as  he  c 
prevent  it,  that  any  one  offer  such;  nor  to  take  or  eanse 
be  taken,  or  hold    anything  of  his  seigneur,  without  1 
leave  and  good  will,  or  unless  upon  account  of,  and  with  1 
knowledge  of  the  court  of  his  seigneur,  of  that  seigned 
where  his  fief  is,  whereto  he  has  done  homage.     No  n 
or  woman  must  give  counsel  against  the  lord,  nor  must  a 
one  wilfully  go  about  to  compass  injury  or  shame  to  his  la 
nor  suffer  any  other  person  to  do  so;  nor  must  he  seek  tod 
honour  the  wife  or  daughter  of  his  seigneur,  nor  permit,  asi 
as  he  be  able  to  prevent  it,  any  other  person  to  do  so;  and 
shall  loyally  give  counsel  to  his  seigneur  to  the  best  of  hisabiUl 
whenever  his  counsel  is  asked."^    "  And  the  man  owes  to " 
seigneur,  by  the  faith  which  he  has  given  him,  so  much  lo 
than  the  seigneur  to  him,  that  the  man  must  became  host^ 
for  the  seigneur,  in  order  to  relieve  the  seigneur  from 
if  the  latter  so  require  him  by  word  of  mouth,  or  by  a  certtl 
messenger;  and  every  man  who  has  done  homage  to  an<  ' 
is  bound  by  his  faith,  if  he  find  his  seigneur  on  foot  fl 
defenceless  among  his  enemies,  or  in  a  place  where  he  is 
danger  of  death  or  prison,  loyally  to  do  his  utmost  to  extE 
cate  him,  and  save  him  from  that  danger;  and  if  he 
do  it  otherwise,  he  must  give  him  his  horse  or  his 
whereon  he  may  escape  if  he  require  it,  and  aid  him  to  m^ 
and  thus  save  his  Ufe.     And  whoever  fails  in  the  above 
things  to  his  seigneur  breaks  faith  with  his  seigneur,  and 
the  seigneur  can  prove  it  in  court,  he  shall  be  dealt  with  as 
man  convicted  of  broken  faith;  and  for  him  who  does  theM 
things  for  his  lord,  the  seigneur  is  bound  by  his  faith,  lajtSifi 
at  his  utmost  power,  to  deliver  him  from  prison  if  he  has  bo^ 
come  a  hostage  for  him,  or  if  by  giving  him  his  horse,  whereo* 
to  fiee,  as  above  said,  he  has  been  taken  and  made  priaoncid 
The  man  is  held  bound  to  his  seigneur  to  become  a  hostag^i 
also  for  him  for  the  payment  of  his  debts,  and  is  a  pledge  ^ 
him  for  such  amount  as  the  fee  which  he  holds  of  him,  ao'^ 
in  respect  whereof  he  is  his  man,  is  worth,  and  may  fairly  bo 
sold  at.     And  whoever  fails  in  his  duties  to  his  seign6in> ' 

\  Assises  de  Jerusalem,  205,  p.  140.    Ed.  of  La  Thaumassi^. 
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eby,  as  I  tibink,  forfeits  for  his  life  the  fee  he  holds 
'  &c.  &c.     "  If  a  man  breaks  Mth  with  his  lord,  or 
widi  his  man,  and  kills  him,  or  causes  him  to  be  killed, 
I  any  way  compasses  his  death,  or  consents  to  it  or  suffers 
Iwithoat  doing  aU  in  his  power  to  prevent  it;  or  if  he  takes 
prisoner,  or  causes  hun  to  be  taken,  or  compasses  his 
;  taken,  or  consents  to  or  suffers  his  being  taken  by  his 
,  without,  to  the  utmost  of  his  pow^,  defending  him 
and  others;  or  if  he  keeps  him  in  prison,  or  suffers 
be  kept  there  by  another,  without  doing  all  in  his 
'  to  release  him;  or  if  in  anger  he  strikes  him  or  causes 
>  be  struck,  or  consents  or  suffers  him  to  be  struck  by 
,  and  does  not  defend  him  to  the  utmost  of  his  powers 
i  lay  his  hand  or  cause  his  hand  to  be  laid  upon  him, 
on  the  things  appertaining  to  the  seigneurie  of  which  he 
,  or  seeks  to  dispossess  him  in  any  way;  or  if  he  doea 
'  treason  towards  him,  or  compasses  or  saiS»«  it,  or  con- 
I  to  its  being  done,  or  does  not  do  his  utmost  to  prevent 
done,  or  if  he  di^onours  his  daught^  or  seeks  to 
'  heac  or  the  lord's  sister,  so  long  as  she  is  a  damsel 
)  iiottse,  or  suffers  or  consents  that  oth^s  do  so,  if  he  cbr 
^  it,  he  is  false  to  his  faith."^ 

e,  you.  see,  are  not  feudal  services,  properly  so  called^ 

services  of  which  we  shall  immediately  speak;  they  are 

!  moral  di^igatimis,  duties  from  man  to  man.     Now, 

L  to  mind  a  remark  which  I  had  occasion  to  make  while 

of  the  c^itularies  of  Charlemagne;  it  is  that,  in 

i  nations,  there  is  scarcely  ev^  but  one  epodi  when 

see  purely  moral  obligations  thus  written  in  tiie  laws. 

I  societies  £u*e  forming,  in  the  barbarous  and  rude  laws 

ttch  belong  to  their  first  infancy,  morality  is  not  found; 

'  )  are  not  considered  as  matters  of  law;  men  think  but  of 

veating  violence  and   assaults   upon  property.      When 

I  have  attained  a  great  devek»pment,  morality  is  not 

/the  more  written  in  their  codes;  the  legislation  leaves  it 

I  manners,  to  the  infiuenoe  of  opinion,  to  the  free  wisdom 

Omen's  wills;  it  expresses  only  civil  oWgations  and  the 

ents  instituted  against  crimes.     But  between  these 

>  toms  of  civilization,  between  the  infancy  of  societies  and 

r  greatest  development,  there  is  an  epodi  when  the  legis- 

'  Asmes  de  Jerusalem^  c.  217,  p.  14T. 
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lation  takes  possession  of  morality,  digests  it,  publisbes  it, 
commands  it,  when  the  declaration  of  duties  is  considered  as 
the  mission  and  one  of  the  most  powerful  medinms  of  the 
law.  People  then  consider  it,  and  not  without  reason,  neces- 
sary legally  to  second  the  development,  legally  to  sustain 
the  empire  of  moral  principles  and  sentiments;  they  apj^y 
themselves  to  exalt  them,  in  order  that  they  may  struggle 
against  the  violence  of  passion^  and  the  brutality  of  persond 
interests,  and  not  only  do  they  wish  to  celebrate,  to  exalt 
moral  principles  and  sentiments,  but  they  feel  the  need  of 
connecting  them  with  some  definite,  veritable  object;  the  ge- 
neral and  abstract  idea  of  duty  does  not  suffice,  duty  must  be 
personified;  the  law  points  out  to  it  the  relations  over  wfaich 
it  should  preside,  the  persons  who  should  be  its  object,  tk 
sentiments  which  it  should  inspire,  the  actions  which  it  ^onM 
command.  It  not  only  enjoins  such  or  such  a  vii;tue,  but  it 
specifies,  it  regulates  the  applications  of  that  virtue. 

This  is  the  distinctive  characteristic  of  feudal  legielatioB, 
in  the  history  of  modern  civil  society.  Morality  hoMa  an 
important  place  in  it;  it  enumerates  the  reciprocal  duties  «f 
vassals  and  of  suzerains,  the  feelings  which  they  should  bear 
towards  each  other,  the  proofs  which  they  are  bound  to  give 
of  those  feelings.  It  has  foreseen  and  regulates  by  anticipation 
great  and  difficult  circumstances;  it  proposes  and  resolves, 
so  to  speak,  numerous  cases  of  conscience  in  matters  of 
fidelity  and  feudal  devotion.  In  a  word,  at  the  head  of  the 
obligations  which  result  from  this  relation,  it  places  the  moral 
obligations  of  the  vassal  man  towards  the  suzerain  man,  that 
is  to  say,  duties.  Next  come  the  material  obligations  of  thd 
vassal  proprietor  towards  the  suzerain  proprietor,  that  is  to 
6ay,  services. 

I  pass  from  duties  to  services. 

The  first  of  all,  the  most  known,  the  most  general,  that 
which  may  be  looked  upon  as  the  very  source  and  base  of 
feudal  relationship,  is  the  military  service.  That,  doubtfes^ 
was  the  principal  obligation  attached  to  the  possession  <rf  the 
fief.  Much  discussion  has  taken  place  as  to  the  nature,  ^^ 
duration,  the  forms  of  this  obligation.^  No  general  propositi^, 
I  think,  can  be  affirmed  upon  this  subject.  The  feudal  Mili- 
tary service  was  there  for  sixty  days,  here  for  forty,  else- 
where for  twenty;  the  vassal,  upon  the  requisition  of  his  lord, 
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was  bound  to  follow  him  sometimes  alone,  sometimes  with  such 
or  sach  a  number  of  men,  sometimes  within  the  limits  of  the 
feudal  territory^  sometimes  everywhere,  sometimes  only  for 
defence,  sometimes  for  attack  as  well  as  defence.  The  con- 
ditions of  the  duration  of  the  military  service  varied  according 
to  the  extent  of  the  fief:  a  fief  of  such  an  eztent  involved  a 
complete  service;  a  fief  only  half  as  large,  imposed  but  half 
the  service.  In  a  word,  the  variety  of  conditions  and  forms  of 
Obligation  was  enormous. 

M.  de  Boulainvilliers,  in  his  Lettres  sur  les  Anciens  Par" 
lements  de  France,^  has  attempted  to  carry  the  legal  rules  of 
military  service  as  far  back  as  an  ordonnance  of  Charles  le 
Gros,  given  at  Worms  about  the  year  880,  the  provisions  of 
which  he  states  and  discusses  at  length.  This  ordonnance,  it 
i&  true,  exists,  and  it  determines  with  great  detail  the  service 
to  -which  vassals  were  bound  towards  their  suzerain,  the 
eqiiipment  in  which  they  were  to  come,  the  number  of  men 
th^kit  they  were  to  bring  with  them,  the  time  that  they  were 
to. give  to  the  expedition,  the  provisions  which  they  were  to 
carry,  &c.  But  it  does  not  belong  to  Charles  le  Gros,  nor  to 
the  ninth  century,  as  M.  de  Boulainvilliers  has  somewhat 
rashly  affirmed;  it  is  probably  of  the  emperor  Conrad  11.  (1024 
— 1039)>  and  certainly  belongs  to  the  eleventh  century,  that 
is  to  say,  to  an  epoch  when  feudalism  had  attained  its  full 
development.  At  the  close  of  the  ninth  century^  we  can 
meet  with  nothing  so  complete  and  regular. 

I  shall  observe,  on  this  occasion,  that  a  great  number  of 
writers,  and  those  most  erudite,  especially  in  the  two  last 
centuries,  have  often  fallen  into  the  error  of  taking  historical 
documents  and  testimonies  at  hazard,  without  criticism,  with- 
out examining  their  authority,  without  properly  establishing 
their  date  and  value.  This,  for  example,  is  the  radical  defect 
of  V Esprit  des  Lais.  In  support  of  his  views,  his  sketches, 
so  suggestive,  so  ingenious,  and  often  so  just,  Montesquieu 
cites  at  mere  chance  facts  and  texts  borrowed  from  the  most 
VINOUS  sources.  We  may  see  that  he  read  a  great  number 
of  travels^  histories,  writings  of  all  kinds;  that  he  everjrwhete 
took  notes^  and  that  these  have  been  to  him  almost  equally 
good,  that  he  employed  them  all  with  nearly  the  sftme  con- 

»  T.  i.  108—118,  12mo.,  1753. 
VOL.  m.  M 
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fidence.     Thence  arise  two  nnfortuiiate  results:  facts,  wMd 
he  ought  not  to  have  admitted^  have  suggested  to  him  e 
false  ideas;  sound  and  true  ideas  have  been  based  bj 
upon  false  or  very  uncertain  facts,  which,  their  falsity  « 
tained,  have  involved  his  ideas  in  discredit     The  BCtrf 
lous  examination  of  the  authenticity  of  documents  and 
monies  is  the  first  duty  of  the  historical  critic;  on  that 
pends  aU  the  value  of  results. 

The  second  service  due  by  the  vassal  to  his  suzerain, 
which  is  expressed,  according  to  Brussel,  by  the  word,^Aw 
fiance^  was  the  obligation  to  serve  the  suzerain  in  his 
in  his  pleas,  whenever  he  convoked  his  vaasals,  whether 
ask  for  their  counsels,  or  for  them  to  take  part  in  the  jd 
ment  of  the  disputes  brought  before  him. 

The  third  service,  justitia,  was  the  obligation  to  wdoM 
ledge  the  jurisdiction  of  the  suzerain.     There  is  some  ' 
as  to  the  meaning  of  the  two  words,  ^fiduda  undjustiHa, 
as  to  the  distinction  which  Brussel  establishes  between 
But  the  question  is  unimportant.     With  r^ard  to  the 
and  the  forms  of  these  two  feudal  obligations,  I  shall 
to  them  at  a  later  period. 

There  was  a  fourth  somewhat  more  uncertain,  not  in 
principle,  but  in  its  extent,  I  mean  feudal  aids,  auxUia, 
were  certain  subsidies,  certain  pecuniary  assistance 
in  particular  cases,  the  vassals  owed  to  the  lord.  There 
a  distinction,  legal  aids  or  assistance  agreed  upon  befoi 
imposed  by  the  mere  possession  of  the  fief,  and  courteous 
wiUing  aids,  which  the  lord  could  not  obtain  but  with  1 
consent  of  the  vassals.  Legal  aids  were  three  in  number.  1^ 
vassals  owed  them  to  the  suzerain:  first,  when  he  was  in  piisfl^ 
and  it  became  necessary  to  pay  his  ransom;  secondly,  wfaea  il 
armed  his  eldest  son  kiught;  thirdly,  when  he  married  his  elM 
daughter.  Such,  at  least,  was  the  common  jurisprudence  of  iift 

Sometimes,  and  during  particular  periods,  extraorcBoi^ 
aids  were  considered  as  obligatoiy:  for  example,  in  the  M 
of  the  crusades,  the  obligation  was  introduc^  of  giving 
aid  to  the  lord  whenever  he  desired  to  go  to  the  Holyl^ 
We  might  find  other  cases  of  legal  aids  thus  mbmeattV 
ao(»redited;  but  the  three  aids  wMch  I  first  m^tioiiedifS 
those  which  are  found  well  nigh  everywhere,  and  in  coMtaflfc 
operation. 
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P  Sach  were  the  duties  and  general  services  imposed  on  the 
~  towards  his  suzerain  ;  such  were  the  legal  obligations 
led  almost  everywhere  to  that  quality.  Custom^  more- 
',  introduced,  in  favour  of  the  suzerain,  some  prerogatives 
cannot  be  considered  as  primitive  and  inherent  in  the 
relation,  but  which  in  the  end  became  incorporated 
ivitih  it;  the  following  are  the  principal  of  these: 

1.  The  suzerain  had  what  was  csdled  the  right  of  reUef; 
ijihat  is  to  say,  that  at  the  death  of  a  vassal,  his  heir  had  to  paj 
||he  suzerain  a  certain  sum  called  rtUef  {rehvium^  relevamen- 
t0»)9  as  if  the  fief  had  fallen  vacant  bj  the  death  of  the  pos- 
■usor,  and  it  was  necessarj  to  raise  it  again  in  order  to  resume 
jps  possession.     At  the  close  of  the  ten^  century,  we  find  the 

practice  of  relief  established  in  France,  although  with  great 
pniations.  In  general,  relief  was  not  due  in  tibe  case  of  in- 
Mritanee  in  the  direct  line.  Indeed,  according  to  some  cns* 
mfKiSf  in  Anjou  and  Maine  for  example,  reHef  took  place  in 
pbe  ecdlater^  line  only  beyond  the  quality  of  brother.  The 
0mf>\mi  o£  relief  also  greatly  varied,  and  was  the  subject  of 
tWilintial  dispute  and  discussion  between  the  suzerain  and 

tiie  TSfisals.  No  fixed  and  general  rule  was  established  on  the 
.jaljeet.  As  the  inheritance  of  fie&  had  long  been  unsteady, 
H&pated,  and  as  at  each  change  of  possessor  it  was  necessary  to 
^btiiin  the  confirmation  of  the  suzerain,  the  right  of  relief  was 
toery  naturally  developed  in  feudal  society;  but  it  had  not 
PjUeD,  like  the  great  feudal  services,  under  the  empire  of  pre-^ 
pcise  and  univeml  princifdes. 

2.  A  second  right  of  ^e  same  kind,  and  the  introduction 
«£  which  was  also  very  natural,  is  that  which  the  lord  gene- 
!•%  had,  when  his  vassal  sold  his  fief  to  another,  of  exacting 
a  eertain  sum  from  the  new  possessor.    The  feudal  rdation 

4feemg  in  its  origin  purely  personal,  no  one  could,  as  may 

Jtttaly  be  conceived,  impose  upon  the  suzerain  another  vassal 

ffkuk  him  whom  he  had  adopted,  with  whom  be  had  treated. 

liAeeordingly,  in  the  earliest  ages,  the  vassal  was  not  allowed 

iId  sell  his  fief  without  the  consent  of  his  lord.     Still,  as  this 

i.ilagiiation,  this  immobility  of  fiefs,  was  very  inconvenient^ 

IWenia^iacticable  in  dvil  life,  the  permission  to  sell  fidTs 

was  soon  introduced  under  one  form  or  another,  and  on  more 

or  less  favourable  conditions;  but  in  being  introduced  it  gave 

m2 
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rise,  for  the  profit  of  the  suzerain,  to  a  right,  eith^  for  le^ 
demption  or  indemnity,  at  each  change. 

Accordingly,  from  the  tenth  century,  the  suzerain  roigl 
Prance  either  resume  the  fief,  by  paying  its  value  to  the 
fiessor,  or  exact  a  certain  sum  from  the  purchaser,  gi 
equal  to  a  year's  rent.  This  right,  known  under  the  ni 
pladtum^  rachatumy  reaceapitum,  &c.,  was  subject  to  m 
variations,  and  was  manifested  under  numerous  forms, 
study  of  which  has  no  political  importance. 

3.  Forfeiture  (foritfactura,  putting-out,  forfeiture,) 
likewise  a  right  and  a  source  of  revenue  for  the  suzeni 
When  the  vassal  failed  in  any  of  his  principal  feudal  dutfJ 
he  incurred  forfeiture,  that  is  to  say,  he  lost  his  fief,  eitha 
a  limited  time,  or  for  life,  or  even  for  ever.  The  aviditj 
the  suzerain  laboured  incessantly  to  multiply  the  cases  of  ft 
feiture,  and  to  get  it  pronounced  contrary  to  all  justice;  butj 
was  not  the  less  a  legal  penalty,  the  chief  legal  penalty  oH 
feudal  code,  and  a  principle  universally  admitted  in  feuda&M 

4.  The  right  of  wardship,  or  of  garde-noble,  must 
be  included  among  the  prerogatives  of  the  suzerain.  Duril 
the  minority  of  his  vassal,  he  took  the  guardianship,  the  M 
ministration  of  the  fief,  and  enjoyed  the  revenue.  This  r^ 
has  never  been  generally  admitted  into  French  feudalism; 
existed  in  Normandy  and  in  some  other  provinces. 

Elsewhere,  in  the  case  of  the  minority  of  the  possessor  < 
fief,  the  administration  of  his  fief  was  remitted  to  the  nesrei 
heir,  and  the  care  of  his  person  to  that  of  the  relation 
could  not  inherit  from  him.  This  last  custom  was  douMfl* 
much  more  favourable  to  the  minor.  Still  the  guardianshf 
of  the  suzerain  was  more  frequent  in  France  than  Mr.  HaDa» 
appears  to  suppose  in  his  View  of  the  State  qf  Europe  viA^ 
Middle  Ages.^ 

5.  The  suzerain  had  also  the  right  of  marriage  (marit^ 
gium),  that  is  to  say,  the  right  of  offering  a  husband  to  th^ 
heiress  of  a  fief,  and  of  obliging  her  to  choose  among  those 
whom  he  offered  her.  The  obligation  of  military  service, « 
obligation  of  which  a  woman  could  not  acquit  herself,  wastl* 
source  of  this  right.  The  following  are  the  terms  in  whiA 
the  Assises  de  Jerusalem  consecrate  it : 

>  Vol.  i.p.  190.    London,  1819. 
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"  When  the  seigneur  desires  to  summon,  as  he  is  entitled  to 
do,  a  woman  who  holds  an  estate  of  him  which  owes  him 
body  service,  to  take  a  husband,  he  must  present  to  her  three 
men  of  suitable  condition,  in  this  waj;  he  must  send  three  of 
his  men,  one  to  represent  himself,  and  two  to  represent  his 
court,  and  the  one  who  represents  him,  must  say  to  her:  *  Ma- 
dam, on  the  part  of  my  lord  so  and  so,  I  offer  to  your  choice 
three  men,'  naming  them — *  and  call  upon  you,  on  the  part 
of  my  lord,  by  such  a  day,'  naming  the  day,  *  to  have  taken 
one  of  these  three  for  your  husband,'  and  this  he  saith  three 
times."! 

The  woman  could  only  escape  accepting  one  of  the  husbands 
offered  her,  by  paying  to  the  suzerain  a  sum  equal  to  that  which 
they  had  offered  him  to  have  her  as  a  wife;  for  he  who  de- 
sired the  hand  of  the  inheritor  of  a  fief,  thus  bought  it  of  the 
suzerain. 

Mr.  Hallam  thinks  that  this  right  has  never  been  in  use  in 
France  ^  this  is  an  error.  The  right  of  marriage  was  so 
prevalent  in  French  feudalism,  that  in  the  duchy  of  Bur- 
gimdy,  for  example,  and  in  the  fourteenth  century,  not  only 
did  the  duke  of  Burgundy  thus  marry  the  minor  daughters 
of  his  vassals,  but  he  extended  his  power  even  to  the  daugh- 
ters and  widows  of  merchants,  coloni,  or  rich  citizens.^ 

These  were  the  principal  prerogatives  introduced  by  cus- 
tom, for  the  benefit  of  the  suzerains*  Violence  and  usurpa- 
tion had  often  contributed  to  their  origin,  and  were  mixed  still 
oftener  with  their  exercise.  Still,  upon  the  whole,  they  were 
tolerably  conformable  with  the  nature  of  the  feudal  relation, 
with  its  fundamental  principles;  accordingly  they  were  gene- 
irally  accepted.  I  might  follow  these  up  by  the  enumeration  of 
*>wny  other  rights  which  the  suzerains  often  claimed  and  pos- 
sessed over  their  vassals;  but  they  would  contribute  nothing 
to  the  just  idea  of  their  relations,  and  those  of  which  I  have 
just  spoken  are  the  only  really  general  and  important  ones. 

When  once  he  had  acquitted  himself  of  these  various  obli- 
gations towards  his  lord,  the  vassal  owed  him  nothing  more, 
tod  enjoyed  an  entire  independence  in  his  fief;  there  he 

■Assises  de  Jerusalem,  c.  24=2. 
'  State  of  Europe  in  the  Middle  Ages,  vol.  i.  p.  191. 
'  Memoires  de  Jacques  Duclercq,  1.  iii.  c.  0,  in  the  Collection  des  Mh- 
^ires  relatifs  a  VHistoire  de  France,  J.  ix.  p.  417. 
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«l(me  gave  laws  to  the  inhabitants,  administered  justice 
iheniy  imposed  taxes,  &€.,  and  himself  was  subject  to 
but  of  his  own  free  wili  fiverything  leads  me  to  su] 
that,  in  origin  and  principle,  the  right  of  coining 
belonged  to  the  possessor  of  the  fief  as  well  as  to  bis  si 
It  is  true,  this  right  was  doubtless  onlj  exercised  bj 
possessors  of  considerable  fiefs,  and  it  was  not  long  befort 
was  vested  in  them  alone;  but  in  principle,  and,  saying  M 
feudal  duties,  the  equality  of  rights  between  the  vassal  ani 
the  suzerain,  in  the  interior  of  domains,  appears  to  me  oqa* 
plete. 

And  not  only  was  the  independence  of  the  vassal  vh0 
had  fulfilled  his  feudal  duties  complete,  but  he  also  bad  ligM 
over  his  suzerain,  and  the  reciprocity  between  them  was  ni 
The  lord  was  bound  not  only  to  do  no  wrong  to  his  vas^ 
but  to  protect,  to  maintain  him,  towards  and  against  all  ^ 
possession  of  his  fie^  and  all  its  rights.  We  read  in  A 
Cautume  de  Beauvaisis : 

^^  We  say,  and  it  is  according  to  our  custom,  that  b»  ^ 
man  owes  faith  and  loyalty  to  his  seigneur  by  reason  <^  i* 
homage,  the  seigneur  owes  the  same  to  his  man.  Yet  in  tlm 
saying  that  the  seigneur  owes  as  much  faith  and  loyalty  t» 
his  man  as  the  man  to  his  seigneur,  it  is  not  to  be  underetool 
that  the  man  is  not  bound  to  much  obedience  and  nuuif 
services  which  the  seigneur  does  not  owe  to  his  men,  for  tki 
man  is  bound  to  attend  the  summons  of  his  seigneur,  sd 
to  execute  his  judgments,  and  to  obey  his  reasonable  ooO" 
mands,  and  serve  him  as  I  have  before  said.  And  in  il 
these  things  the  seigneur  is  not  bound  to  his  man.  Bat  tl» 
faith  and  loyalty  of  the  seigneur  to  his  man  should  extend  ti 
this;  that  the  seigneur  take  care  that  no  one  do  his  in*^ 
wrong,  and  that  he  treat  him  debonairly  and  justly,  and  th^ 
he  so  guard  and  defend  him  to  the  utmost  of  his  power  tbit 
no  one  do  him  injury.  And  in  this  manner  the  seign^^ 
may  keep  faith  towards  his  man,  and  the  man  towards  ^ 
seigneur.''  * 

We  are  now  acquainted  with  the  relations  between  vassab 
and  their  suzerain;  I  have  just  placed  before  you  the  sjstem 
of  their  reciprocal  rights  and  duties.     This,  however,  is  but 

1  Beaomftiioir,  c.  61,  p.  311. 
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fJist  portion  of  the  feudal  society.     To  understand  it  in  its 
'  de,  it  remains  for  us  to  examine — 1.  What  relations  the 
Is  of  one  sovereign  had  among  themselves.     2.  What 
Qtees  presided  over  the  relations  both  of  the  vassals 
;  theniiselves,  and  between  the  suzerain  and  the  vassals; 
;  is  to  say,  how,  in  fact,  their  reciprocal  rights  and  duties 
secured.     This  will  be  the  subject  of  our  next  lecture. 
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TENTH  LECTUEE. 


V:- 


Continuation  of  the  Tiew  of  the  organization  of  the  feudal  society— B 
tions  which  the  yassals  of  the  same  suzerain  had  among  themselT 
Political  guarantees  of  the  feudal  society — In  what  political 
generally  consist — ^Disputes  among  vassals — Disputes  between  a ' 
and  his  suzerain — ^Feudal  courts,  and  judgment  by  peers — ^Meaiw  i 
securing  the  execution  of  judgments — ^Inefficiency  of  feudal  gaa 
— ^Necessity  under  which  each  possessor  of  a  fief  was  placed  of  pr< 
ing  and  doing  justice  to  himself — True  cause  of  the  extension  and  1 
duration  of  the  judicial  combat  and  of  private  wars. 

Im  order  to  give  a  clear  idea  of  the  relations  of  the  possessor 
of  fiefs  among  themselves,  I  have  extricated  those  rektM 
from  every  foreign  element^  from  every  complex  fact;  I  btve 
presented  them  under  their  most  simple  form;  I  have  redaoei 
feudal  society  to  a  suzerain  surrounded  by  a  certain  numbtt 
of  vassals,  possessors  of  fiefs,  of  the  same  nature,  of  the  sani 
rank.  I  have  shown  what  relations  were  formed  between  tbi 
chief  and  the  members  of  this  little  society,  what  principles 
presided  over  their  formation,  what  obligations  resulted  froa 
them.  We  have  thus  arrived  at  a  clear  and  complete  vief 
of  the  system  of  reciprocal  rights  and  duties  of  the  vafisab 
and  of  the  suzerain.  Let  us  in  the  present  lecture  M 
occupy  ourselves  with  the  relations  which  the  vassals  of  onfc 
suzerain  had  between  themselves.  This  is  evidently  tfc« 
second  element  of  that  limited  and  simple  association  to  whick 
we  have  confined  ourselves. 

The  vassals  of  one  suzerain  established  around  him,  upoii 
the  same  territory,  invested  with  fiefs  of  the  same  rank,  iwrt 
designated  in  the  middle  ages  by  a  word  which  has  remain^ 
in  the  language  of  modern  times — by  the  word  pares  ^  peers* 
I  know  no  other  word  from  the  tenth  to  the  fourteenth 
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jMDtarj  intended  to  express  their  relation.  All  those  terms 
irlnch)  in  ancient  languages  and  our  own,  marked  the  union^ 
pie  rdations  of  the  inhabitants  of  the  same  country,  the 
{Irords  co-dtizens^  co-patriotSy  &c.,  are  unknown  in  the 
feudal  language;  the  only  word  which  resembles  them,  the 
Irord  cO'vassalU,  cO'VcuiaU^  is  a  scientific  expression  invented 
at  a  posterior  epoch,  in  order  to  satisfy  the  wants  of  learning, 
Itrnt  which  is  not  found  in  the  original  monuments  of  feudal 
society.  I  repeat,  I  have  seen  there,  as  far  as  I  can  recollect, 
So  term  whose  object  is  to  express  the  association  of  vassals 
Womg  themselves,  independently  of  all  contact  with  the 
inzerain,  their  direct  and  personal  relations.  The  word  pares 
iltiie  only  one  which  designates  them  in  common,  and  by 
ite  same  qualification. 

r  This  is  a  remarkable  fact,  and  one  which  gives  reason  to 
^  ppose  that  the  vassals  of  one  suzerain  possessed  very  few 
ations  among  themselves,  and  scarcely  formed  a  society.  If 
jy  had  been  frequently  and  directly  in  contact,  if  close  ties 
had  united  lliem,  surely  there  would  have  been  terms  to  express 
^his  £act,  for  words  have  never  been  wanting  to  facts;  where- 
,in&  w<»^s  are  wanting,  it  is  most  probable  that  there  are  no 
iactg. 

It  is,  in  truth,  the  characteristic  of  feudal  society,  that  the 
Mhtions  between  vassals  of  the  same  suzerain,  in  this  respect 
0  least,  were  indirect,  rare,  and  unimportant.  In  our  present 
AMoeties,  as  in  the  municipal  societies  of  the  ancients,  the 
tttizens,  the  inhabitants  of  the  same  territory,  are  united  by 
a  thousand  direct  and  personal  relations;  the  public  power 
is  not  the  only  centre  aroimd  which  they  group;  they  have 
iH)  need  to  be  called  before  a  magistrate,  to  be  rallied  round 
a  common  superior,  in  order  to  learn  that  they  have  a  common 
4tiiation  and  destiny,  that  they  are  members  of  the  same  society; 
ii^know  it,  and  feel  it  every  day,  upon  a  hundred  occasions,  a 
k«ndred  matters  which  bring  them  together,  and  oblige  them 
^  set,  to  live  together.  Nothing  of  the  kind  existed  in  feudal 
•  sodety.  Look  at  it  closely;  the  vassals  of  the  same  suzerain 
kfcVB  business  with  him,  rights  and  duties  towards  him;  they 
iave  among  themselves  neither  business,  rights,  nor  duties; 
^^  found  themselves  together  around  the  suzerain,  when  he 
oonvoked  them  in  order  to  make  war  or  administer  justice, 
or  to  indulge  in  some  festival.     But  beyond  these  meetings. 
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unlesB  they  were  imited  to  one  another  by  title  of  si 
and  vassal,  thej  had  no  obligatory  habitual  relations 
themselves;  they  owed  one  another  nothing,  they  did 
in  conunon:  it  was  only  by  the  medium  of  their  suzerain 
they  met  and  formed  a  society. 

This  fact,  too  little  remarked,  is  one  of  those  which 
paint  and  explain  the  extreme  weakness  of  the  feudal 
There  were  habitual  relations,  necessary  ties;  that  is  to  81^ 
there  was  real  soci^,  between  the  superior  and  the  inferkq 
Equals  lived  isolated,  strangers  to  one  another.  The  feadi 
tie,  the  relation  between  the  suzerain  and  the  vassal^  waM 
to  speak,  the  only  principle  of  associaticai,  the  only  occtfil 
of  junction. 

Where  this  failed,  nothing  replaced  it;  there  was  no 
no  legal  or  compulsory  society;   men  were  in  entire 
pendence. 

Yet,  despite  their  legal  isolation,  from  the  mere 
fitance  that  they  inhabited  the  same  territory,  that  they 
the  neighbours  of  each  other,  that  they  met  either  in  war,! 
a,t  the  court  of  the  suzerain,  the  vassals  of  the  same  smeoM 
had  accidental,  irregular  relations;  they  committed  dq>re^ 
tions,  acts  of  violence  upon  one  another;  disputes  «»•• 
between  them.  It  was  absolutely  necessary  that  some  go*^ 
rantees  of  order  and  justice  should  preside  over  these  r^ 
tions:  they  were  also  necessary  for  ^e  relations  between  ^ 
suzerain  and  his  vassals.  j 

What  were  these  guarantees?  We  know  the  system •^ 
the  rights  and  duties  of  the  suzerain  and  the  vassals;  irekBtf^ 
that  among  the  vassals,  despite  the  absence  of  positive  tie^ 
of  direct  rights  and  duties,  occasions  occurred  when  a  reco- 
gnised power  necessarily  intervened  to  maintain  or  re-estaUi" 
order  and  justice.  How  were  the  rights  and  duties  of  ^ 
suzerain  and  the  vassals  protected?  How  were  the  diqwi** 
which  arose  between  the  vassals  of  the  same  suzerain  tei0f 
Bated?  What,  in  a  word,  was  the  system  of  guarantees  i* 
feudal  society? 

Allow  me,  before  stating  the  facts,  to  establish  with  800^ 
precision  the  question  itself  with  which  they  are  c*" 
nected. 

Every  guarantee  consists  of  two  elements:  1,  a  means  <» 
recognising  the  right;  2,  a  means  of  making  it  efieetiTely 
observed. 
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^The  object  of  every  guarantee,  in  fact,  is  to  protect  a 

^  ~      When,  therefore,  recourse  is  had  to  a  social  guarantee, 

first  question  which  presents  itself  is,  what  is  the  right? 

the  first  condition,  the  first  dement  of  the  guarantee,  is 

means  of  recognising  the  right,  that  is,  a  means  of  judging 

Biween  the  rights  in  dispute. 

;  The  second  condition,  the  second  element  of  the  social 
foarantee,  is  a  force  which  shall  cause  the  known  right  to  be 
ifeserved;  that  is,  a  force  which  causes  the  judgment  to  be 
llB^eiited.      Every  system  of  social   guarantees    evidently 

tmlts  in  these  two  terms:  1,  a  means  of  constituting  right;, 
a  means  oi  insuring  its  maintenance. 
•   What  were  each  of  these  means  in  the  feudal  society?    In 
idiat  did  its  guarantees  consist,  whether  the  matter  in  hand 
Ms  to  ascertain  right,  or  to  protect  recognised  right? 

The  examination  of  the  question  of  right,  when  there  is  a 
Cspute  between  individuals,  may  be  conducted  according  to- 
Ito^reral  systems.  It  may  be,  for  example,  that  there  is  in  the 
Iwaety  a  class  of  men  especially  devoted  to  this  duty,  charged 
%j  their  profession,  and  on  every  occasion,  to  inquire  into 
and  decide  the  dispute  brought  before  them;  that  is  to  say,  a 
dasB  of  judges.  It  may  also  be,  that  no  class  of  the  kind 
e&fits;  that,  according  to  such  or  such  a  form,  such  or  such  a 
ynndple,  the  membeni  of  the  society  themselves  judge  their 
Hi^ntes,  themselves  pronounce  concerning  the  conflict  of 
^idr  rights;  that  is,  that  there  are  no  official  judges,  that  the 
^taseas  themselves  are  judges. 

It  18  by  one  or  other  of  these  two  ways,  that  the  first  aim 
of  all  political  guarantee  may  be  attained:  that  people  may 
Moertam  where  the  right  resides. 

Ill  the  primitive  feudal  society,  still  pure  from  the  mixture 
•ad  influence  of  foreign  elements,  the  first  system  was  un* 
^own;  there  was  no  special  dass  invested  with  the  right  of 
j(i%ing ;  the  members  of  the  society  themselves,  that  is,  the 
possessors  of  fiefs,  were  called  upon  to  examine  into  and 
F^oiioimce  between  the  rights  in  dispute.  At  a  later  period, 
^om  causes  of  which  I  shall  speak,  a  class  of  judges  wa& 
tvioed  in  the  heart  of  feudalism,  men  especially  devoted  to 
the  study  and  declaration  of  private  rights;  but  originally 
nothing  of  the  kind  existed;  the  citizens  judged  themselves. 
^  ^8  system,  where  there  is  no  special  class  charged 


1 


J  72  BI8T0BT  OF 


liFith  jadging,  great  differences  may  still  be  met  with, 
members  of  the  society  may  administer  justice  one  to  ani 
in  two  different  ways,  and  with  very  different  oonseqi 
It  may  be  that,  when  there  is  a  dispute  between  two 
they  address  themselves  to  their  equals,  and  that  their  eqi 
having  otherwise  no  authority  or  right  over  them, 
examine,  and  pronounce  upon  the  rights  in  dispute, 
may  also  be  that,  instead  of  addressing  themselves  to 
equals,  the  contending  parties  address  themselves  to  tiM 
superior,  to  a  common  superior,  who  is  not  specially  devoH 
to  the  function  of  judge,  who  is  placed  in  a  situation 
leads  a  life  analogous  to  that  of  the  other  members  of  the  a 
dation,  but  who,  in  consideration  of  the  superiority  of 
social  condition,  is  called  upon  to  pronounce  concerning  il 
disputes.  Justice,  in  a  word,  even  administered  by  the  sock 
itself,  was  administered  either  between  equals,  or  by  4 
superior  to  the  inferior. 

In  general,   in  the  earliest  age  of  societies,   these  M 
systems,  these  two  manners  of  arriving  at  the  recognition 
right,  were  combined  together.      It  so  happened  in  feoA 
society.     Let  us  see  how  it  proceeded  when  it  had  to 
nounce,  in  matters  of  right,  between  two  vassals  of  the 
suzerain. 

The  plaintiff  addressed  himself  to  the  suzerain;  it  was 
the  superior  that  justice  was  demanded  for  the  inferior, 
the  suzerain  had  no  right  to  judge  alone;  he  was  bound  to 
voke  his  vassals,  the  peers  of  the  accused;  and  these,  met 
his  court,  pronounced  upon  the  question.     The  suzerain  pi^' 
claimed  ^eir  judgment. 

The  judgment  by  peers  is  essential  to  feudal  society.  Tl*i 
following  texts,  borrowed  from  the  eleventh,  twelfth,  anJ 
thirteenth  centuries,  will  show  you  this  principle  always  re»' 
cognised  and  in  vigour  at  those  various  epochs. 

In  the  eleventh  century  (between  1004  and  1037),  EoW 
count  of  Chartres,  wrote  to  king  Kobert:  "J 

"  Lord,  I  wish  to  say  a  few  words  to  thee,  if  thou  will 
deign  to  listen.  Count  Bichard  (of  Normandy)  thy  faithftV 
cited  me  to  come  to  receive  judgment,  or  to  agree  on  ^ 
subject  of  the  plaints  which  thou  hast  raised  against  me.  f^^ 
myself,  I  placed  my  whole  cause  in  his  hand.  Then,  with 
thy  consent,  he  assigned  me  a  pleading  where  all  was  to  be 
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teminated.  But  on  the  day  approacliing,  he  told  me  not  to 
trouble  myself  to  come  to  the  pleading,  seeing  that  thou 
didst  not  choose  to  admit  any  other  judgment  or  arrangement 
except  to  have  it  signified  to  me,  that  I  was  not  worthy  to 
bold  any  benefice  of  thee,  and  he  added:  '  that  it  did  not  he* 
long  to  him  to  recognise  any  tuch  difference  without  the  as- 
smbly  rfhispeers^'  &c.'*  ^ 

In  the  twe&th  century,  in  1109,  Bobert,  count  of  Flanders, 
concluded  with  the  king  of  England,  Henry  I.,  from  whom 
be  held  fiefs,  a  convention,  in  which  we  read: 

"  The  said  count  shall  go  and  assist  king  Henry  according 

to  bis  faith ,  and  he  shall  not  cease  to  go,  until  such 

lame  as  the  king  of  France  shall  pass  judgment,  that  count 
Bobert  need  not  assist  his  friend  the  king  of  England,  of 
whom  he  holds  the  fief,  and  this  by  the  peers  of  the  said 
eotmty  who  in  right  m%Lst  judge  him^^  ^ 

In  the  thirteenth  century,  1220,  Thibaut,  count  of  Cham- 
ptgae,  swore  the  following  oath  to  Philip  Augustus: 

*^  I)  Thibaut,  make  known  to  all,  that  I  have  sworn  upon 
the  holy  altar,  to  my  most  dear  lord  Philip,  illustrious  king 
<^  the  French,  that  I  will  serve  him  well  and  faithfully  as 
niy  liege  lord,  against  all  men  and  women  who  may  live  and 
die,  and  that  I  will  not  fail  in  my  good  and  faithful  service, 
«o  \xmg  as  he  shall  do  me  right  in  his  court,  by  the  judgment 
(f  those  who  may  and  ought  to  judge  me;  and  if  ever 
(which  God  forbid)  I  fail  in  my  good  and  faithful  service 
towards  my  lord  king,  so  long  as  he  is  tmlHng  to  do  me 
Tight  in  his  court,  by  the  judgment  -of  those  who  can  and 
ought  to  judge  me,  the  lord  king  may,  without  doing  ill,  seize 
all  that  I  hold  of  him,  and  retain  it  in  his  own  hands,  until 
it  be  amended  by  the^  judgment  of  his  court  and  of  those  who 
can  and  ought  to  judge  me^  ^ 

In  1224. — "  When  John  de  Nesle  cited  Jane,  countess  of 
Flanders,  to  the  court  of  the  king  (Philip  Augustus)  on  the 
ground  that  she  \aA  failed  in  right  towards  him,  she^  denying 
%  add,  <  that  John  de  Nesle  had  peers  in  Flanders  by  whom 
ke  ought  to  be  judged  in  the  court  of  the  countess,  and  that 
sbfi  was  ready  to  do  him  right  in  her  court  by  the  said 
peers.'"* 

^  Brossel,  U»age  desfiefsy  t.  i.  p.  334.  «  Rymer,  i.  p.  2. 

*  Brussel,  Usage  des  fiefs,  t.  i.  p.  349.  *  Ibid.  t.  i.  p.  201. 


174  HI8T0RT  or 

I  might  mnhiplj  thesis  at  mj  wilL  The  principle  was  6d 
powerful,  so  weU  established,  that,  eren  when  the  feudal 
judicial  system  had  received  a  profound  shock,  when,  luider 
the  name  of  baillies,  there  was  a  class  of  men  speciallj  charged 
with  the  function  of  judging,  the  necessity  for  judgment  by 
peers  was  long  amtinued,  side  by  side  with  the  new  in- 
stitution, and  even  in  its  very  heart.  The  following  passage 
from  the  CotOume  de  BeatevaisiSy  by  Beaumanoir,  leayes  no 
doubt  on  the  subject: 

*^  There  are  some  places  where  the  iMullies  give  judgment^ 
and  other  places  where  the  men,  who  are  men  of  the  fief  to 
the  seigneur,  give  them.  Now  we  say  thus;  that  in  the 
places  where  the  baillies  give  judgments,  when  Ihe  baiUie  has 
heard  the  cause,  and  it  is  waiting  for  judgment,  he  should  cdB 
to  his  council  Ihe  wisest  men  thereabout,  and  give  judgment 
according  to  their  counsel.  For  if  an  appeal  be  made  iron 
the  judgment,  and  the  judgment  is  found  to  be  bad,  the  baiUie 
is  excused  from  blame,  when  it  is  known  that  he  decided  ac- 
cording to  the  counsel  of  wise  folk.  And  in  the  places  where 
cases  are  judged  by  the  men,  the  baillie  is  bound,  in  the  pre- 
sence of  the  men,  to  take  the  words  of  those  who  plead,  and 
must  ask  the  parties  whether  they  are  willing  to  hafve  sen- 
tence  according  to  the  reasons  they  have  given,  and  if  they 
say,  ^  Yes,  sir;'  the  baillie  must  call  upon  the  men  to  pass 
judgment."  * 

You  here  see  the  two  systems  co-existent,  and  even  con- 
founded. 

Such  was  the  fundam^ttal  prindple  of  the  feudal  judidsl 
organization,  when  the  dispute  arose  between  the  vassab  of 
the  same  suzerain*  What  happened  when  it  took  fdaee 
between  the  suzerain  and  his  vassal? 

Here  it  is  necessary  to  draw  a  distinction:  the  chject  of 
the  dispute  was  either  some  of  the  rights  and  duties  of  the 
vassal  towards  his  suzerain,  or  of  the  suzerain  towards  tke 
vassal,  by  reason  of  their  feudal  relation  and  of  the  fief  to 
which  it  gave  rise;  it  was  then  to  be  judged  in  the  court  of 
the  suzerain,  by  the  peers  of  his  vassal,  like  a  dispute  between 
vassals.  Or  else  the  dispute  in  no  way  ran  upcai  the  snbjeet 
of  the  fief,  or  the  feudal  relation,  but  concerned  some  &ct 

1  Beaumanoir,  t  i.  p.  11. 
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foreign  to  this  relation,  for  example,  some  crime  of  the 
saxerain,  or  a  yiolence  done  by  him  to  some  right,  to  some 
property  of  the  vassal,  other  than  his  fief;  and  then  the 
process  was  not  judged  in  the  court  of  the  suzerain,  but  in 
that  of  the  superior  suzerain. 

The  distinction  is  dearly  established  in  the  monuments  of 
the  time.    Witness  the  following  from  Pierre  de  Fontaine: 

"  Concerning  an  injury  which  the  seigneur  should  do  to  hisr 
li^man,  either  to  his  person,  or  to  property  of  his  which 
forms  no  part  of  the  fief  he  holds  <^  him,  prosecution  is  not  to 
be  conducted  in  his  own  court,  but  an  appeal  must  be  made 
to  the  seigneur  of  whom  the  offending  seigneur  holds,  for  the 
man  has  no  power  of  having  judgment  in  the  court  of  his 
seigneur,  nor  remedy  for  his  misdeeds  there,  unless  in  refe- 
rence to  matters  appertaining  to  the  fief  of  which  he  is  seig- 
neur."^ 

The  following  text  from  Beaumanoir  is  not  more  precise, 
but  it  enters  more  into  detail : 

"  All  things  which  are  brought  before  the  baillie,  cannot  be 
carried  to  judgment  there.  For  when  the  case  is  one  touch- 
mg  the  heritage  of  his  seigneur,  or  its  villanage,  and  the  case 
is  for  the  men  who  would  aid  each  other  in  such  matter  against 
their  seigneur,  the  baillie  must  not  put  it  to  judgment,  for 
men  should  never  judge  their  seigneur,  but  they  should  judge 
one  another,  and  the  quarrels  of  the  common  people,  and  if  he 
who  has  complaint  against  the  seigneur  requires  that  right  be 
done,  the  baillie,  by  the  counsel  of  his  seigneur,  must  do  it  him, 
according  as  he  shall  think  reason  is;  and  if  he  complains  of 
what  the  baillie  has  done,  he  must  carry  his  plaint  to  tibe  counl^ 
(the  superior  suzerain,)  and  those  of  his  council,  and  by  these 
what  the  baillie  has  done  wrong  shaU  be  amended;  and  this 
method  we  pursue  in  all  cases  which  may  touch  the  advantage 
^  profit  of  all  the  men  against  their  seigneur;  but  there  are 
some  cases  in  which  the  seigneurs  have  special  plaint  against 
particular  men,  or  individual  men  against  their  seigneur,  as 
^  the  seigneur  claims  a  penalty  for  some  offence  committed 
^  Ms  land,  or  demands  of  the  man  some  heritage,  or  some 
moveables  which  he  occupies,  and  which  the  seigneur  says 
Wong  to  him,  by  the  custom  of  the  country;  and  tiie  man  re- 

1  Pierre  de  Fontaine,  Conseil  d  un  ami,  c.  21,  §  35. 


176  HISTORY  OP 

si6t:3,  and  says  that  the  penalty  is  not  so  great,  or  not  doe,  i 
that  the  heritage,  or  moveables,  which  the  seigneur  deman 
of  him,  are  his  own,  and  thereupon  claims  his  right;  All  the 
disputes  the  baiUie  may  and  should  submit  to  the  judgmfl 
ofthemen."^ 

Such  were  the  general  principles  of  feudal  jurisdiction, 
do  not  enter  into  the  examination  of  the  rules  relatiyetodn 
conduct  and  judgment  of  the  causes  :  they  would  form  I 
interesting  inquiry;  but  we  study  feudalism  only  in  its  rdi 
tion  with  civilization  in  general,  and  we  must  proceed  (M 
wards.  i 

It  must  have  happened,  and  in  fact,  often  did  happen,  Al 
justice  was  not  administered,  or  that  the  complainants  found< 
iU  administered.  In  the  first  case,  if  the  lord  refused,  or,  mi 
language  of  the  time,  veoit(yetavit,  hijidered)  justice  in  hiscwl 
the  plaintiff  drew  up  a  complaint  caUed  en  defatUe  de  droit,  1 
complained  that  justice  was  withheld  from  him,  that  his  Id 
had  refused  to  do  him  right;  and  he  carried  his  plaint  beffli 
the  court  of  the  superior  lord.  In  the  second  case,  if  «" 
of  the  parties  thought  the  sentence  imjust,  he  complainei 
enfauxjtigementi  and  in  like  manner  carried  his  complaii 
before  the  court  of  the  superior  lord.  The  following  aw  ^ 
texts  in  which  the  principles  with  regard  to  this  subject  tfl 
stated.  I  borrow  them  from  the  Cowtume  de  ^eauvaia^ 
more  exact  and  more  detailed  than  any  other  monimient. 

"  Defaute  de  droit  is  where  right  is  sought  for  him  will 
requires  it;  and  it  may  also  be  required  in  another  case,i< 
when  the  seigneur  delays  the  proceedings  in  his  court  n«**5 
than  he  ought  to  do  against  the  custom  of  the  land.^ 

"  Whoever  desires  to  appeal  from  his  seigneur  either  <«; 
faiLX  jugement  or  en  defaute  de  droits  he  must  first  of  all  fo^ 
mally,  and  in  the  presence  of  his  peers,  require  his  seigneaB 
to  do  him  right :  and  if  the  seigneur  refuses  to  do  so  he  hm 
good  appeal  of  defaute  de  droit,  and  if  the  man  appeals  befoi^ 
he  has  summoned  his  seigneur  in  this  manner,  he  is  sent  to* 
to  the  court  of  his  seigneur,  and  shall  be  fined  for  hsfifli 
brought  him  into  the  court  of  the  sovereign  upon  so  bad  a  cw 

^  Ooutume  de  Beauvaisis,  c.  i.  p.  13. 
«  Id.  c.  61,  p.  318. 
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and  the  £me  is  at  the  discretion  of  the  seigneur,  extending  at 
his  will,  to  all  that  the  appellant  holds  of  him."^ 

"  It  is  not  fitting  that  he  who  appeals  en  faux  jugement 
should  delay  his  appeal;  he  should  appeal  immediately  that 
the  judgment  is  pronounced,  otherwise  the  judgment  shall  be 
held  as  good,  whether  it  be  good  or  bad.^ 

"  He  who  appeals,  whether  en  defaute  de  droit  or  de  faux 
jugemeni,  must  appeal  to  the  seigneur  immediately  above  him 
in  whose  court  the  false  judgment  was  given,  and  not  pass 
over  him  and  appeal  to  the  count  or  to  the  king;  for  it  is  fit- 
ting to  appeal  degree  by  degree,  that  is  to  say,  according  as 
homage  ascends  from  one  seigneur  to  his  next  superior;  and 
from  the  provost  to  the  baillie,  and  from  the  baillie  to  the 
king^  in  the  courts  where  provosts  and  baillies  administer 
justice;  and  in  the  courts  where  the  men  administer  justice, 
the  appeal  must  be  made  from  degree  to  degree,  in  the  regu- 
hir  ascent  of  homage,  without  passing  over  any  intermediate 
seigneur."* 

Now,  I  suppose  these  various  degrees  gone  over,  the  feu- 
dal jurisdiction  exhausted,  definitive  judgment  given:  how 
was  it  executed?  in  what  consisted  the  second  part  of  the 
system  of  guarantees?  what  were  the  means  which  assured  the 
re-estabhshment  or  the  mainteuance  of  the  right  once  ac- 
knowledged and  proclaimed? 

In  the  same  way  that  originally,  in  the  feudal  society, 
there  was  no  class  of  men  especially  charged  with  judging,  so 
there  was  there  no  public  force  charged  with  causing  the 
judgments  to  be  executed.  But  it  was  much  easier  to  sup- 
ply the  want  of  special  judges,  of  magistrates,  than  the  want 
of  a  force  capable  of  causing  the  judgments  to  be  executed. 
The  members  of  society,  the  possessors  of  fiefs,  might  judge; 
hut,  their  judgment  given,  if  he  whom  they  had  condemned 
returned  to  his  castle,  in  the  midst  of  his  men,  and  refused  to 
obey,  what  was  the  consequence?  There  was  no  other  way 
for  the  accomplishment  of  justice  than  war.  The  lord  in 
whose  court  the  judgment, was  given,  or  the  plaintiff  in  whose 
favour  he  had  given  it,  summoned  his  men,  his  vassals, 
3nd  endeavoured  to  compel  to  obedience  him  who  had  been 
condemned.     Private  war,  force  employed  by  citizens  them- 

*  Beamuanoir,  c.  6],  p.  318.  «  Ibid.  p.  312.  »  lb.  p.  317. 
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selreBy  such,  in  fact^  was  the  only  guarantee  for  the  ex( 
tion  of  judgments. 

I  need  not  saj  that  this  was  no  guarantee  at  aU. 
eution  of  judgments,  the  re-establishment  of  rights  ja< 
recognised  after  litigation,  were  wanting  to  feudal  societj. 

Was  the  method  €i  examining  into,  of  ascertaimog 
contested  rights,  was  the  syst^n  of  jurisdictioB  I  have 
described,  of  any  higher  worth?  Was  the  judgment 
peers  and  the  feudal  courts  a  veritable,  efficacious 
I  doubt  it  very  mueh.  That  society  may  ^Bfectually 
the  judicial  functions,  that  a  crime,  any  process  wl 
may  be  properly  judged  by  the  citizens  themselves,  it  is 
cessary  that  those  who  are  called  upon  for  this  purpose 
promptly,  easily,  and  often  assembled,  that  they  livohal 
ally  near  each  other,  that  they  have  common  interests 
common  habits;  that  it  be  easy  and  natural  for  them  to 
slder  under  the  same  point  of  view,  and  thoroughly  to 
stand,  the  facts  concerning  which  they  are  called  upon  to_ 
nounce  sentence.  Now  nothing  of  this  kind  existed  I 
feudal  society.  These  vassals,  convoked  from  time  to  tii 
to  judge  their  peers,  were  almost  strangers  to  one  anotM 
lived  isolated  on  their  estates,  without  intimate  or  freqiNl 
relations.  Nothing  less  resembled  the  institution  of  the  joqi 
the  veritable  type  of  the  intervMition  of  society  in  jvH 
ment.  The  jury  presupposes  fellow-citizens,  fellow-couBtif 
men,  neighbours;  it  is  upon  the  easy  assembling  of  ^ 
jurors,  upon  the  community  of  sentiments  and  hal»ts  wluil 
unites  them,  upon  the  means  which  they  hence  derive  of  ^ 
entangling  and  appreciating  the  facts,  that  most  of  the  tdrtt^ 
tages  of  the  institution  depend.  How  could  these  advanta^ 
be  met  with  in  feudal  society?  Often,  oftener  than  not^  ' 
vassals  cared  little  to  come  to  the  court  of  their  svaei^i 
they  would  not  come.  Who  could  force  them?  They 
no  direct  interest  in  coming;  and  general,  patriotic  iBtert"^ 
could  not  be  highly  excited  in  such  a  social  state.  Ace<^ 
ingly  the  feudal  courts  were  but  sc{tntily  attended;  they*** 
obliged  to  content  themselves  with  a  very  small  number  • 
assistants.  According  to  Beaumanoir,  two  peers  of  *|J 
accused  were  suflScient  to  judge;  Pierre  de  -Fontaine  ^ 
have  it  four;  Saint  Louis,  in  his  Etahlissements,  fixes  the 
number  at  three.     The  lord  summoned  those  who  suited  l^* 
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IMrfhing  obliged  him  to  convoke  all,  to  eonvoke  one  rather 
Han  another.  Arbitrary  will  thus  pervaded  the  composition 
ff  the  feudal  court,  and  those  who  attended  it  were  most 
pequenilj  drawn  there  either  hj  some  personal  interest,  or 
nierely  by  the  desire  to  please  their  suzerain.  Here,  as  you 
fee,  there  were  no  veritaUe  guarantees,  and  that  which  did 
yeem  to  result  from  the  judgment  by  peers  was  rendered 
jnefficadous  by  the  social  state. 

Other  means  were  accordingly  sought.     The  feudal  courts, 

gdgment  by  peers,  all  that  system  of  jurisdiction  which  I 
;ve  just  described,   evidently  imposed    no  confidence  on 
li^dal  society,  was  not  of  easy  and  frequent  application  there* 
jShe  possessors  of  fiefs  decided  their  disputes  by  other  means, 
p.  Every  one  has  met  in  his  readings  with  the  judicial  com- 
^tit,  private  wars,  and  is  aware  that  these  two  facts  occu- 
pied a  prominent  position  in  the  feudal  period,  and  charac- 
prise  it.     They  have,  in  general,  been  represented  as  the 
pesolt  of  the  brutality  of  manners,  the  violence  of  passions,  of 
;4£8oider,  and  general  degradation.     Doubtless,  these  causes 
peatly  contributed  to  it.     They  are,  however,  not  the  only 
causes;  the  brutality  of  maimers  was  not  the  only  reason 
« which  so  long  maintained  these  two  facts,  and  made  them  the 
habitual  state,  the  legal  state  of  feudal  society.  It  was  because 
'fle  system  of  judicial  guarantees  was  vicious  and  powerless, 
kcause  no  one   had  faith  therein,  and  cared  not  to  have 
j^ecourse  to  them;  in  a  word,  it  was  in  default  of  something 
abetter  that  men  did  themselves  justice,  that  they  protected 
themselves.     What,  then,  was  judicial  combat  and  private 
warfare?    It  was  the  individual  protecting  himself  and  doing 
himself  justice.     He  called  his  adversary  to  combat  because 
peaceful  guarantees  inspired  no  confidence;    he  made  war 
upon  his  enemy,  because  he  did  not  believe  in  any  public 
■pow^  capable  of  repressing  him.    There  was,  doubtless,  an 
iDdioation,  a  taste,  a  passion,  if  you  will,  for  this  method  of 
^wseeding;  but  there  was  also  a  necessity  for  it.     Accord- 
I'higlj,  private  warfare  and  judicial  combat  became  established 
j  institutions,  institutions  regulated  according  to  fixed  prin- 
!  Gples,  and  with  minutely  determined  forms;  principles  far 
laore  fixed,  forms  far  more  determinate,  than  were  those  of 
the  peaceful  process.     We  find  in  the  feudal  monuments  far 
more  details,   precautions,  directions   bs   to  judicial  duels 
n2 
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than  upon  processes  properly  so  called;  upon  private 
than  upon  legal  prosecutions.  What  does  this  indicate,  en 
oept  that  judicial  combat  and  private  war  were  the  only  got- 
rantee  in  which  confidence  was  placed,  and  that  men 
tuted  them,  regulated  them  with  care,  because  they  more 
quently  had  recourse  to  them?  I  shall  quote  some  teittj 
from  the  Cauiume  of  Beauvaisis;  it  was  written,  as  yoaue 
aware,  towards  the  end  of  the  thirteenth  century,  sdfter  d 
the  efforts  of  Philip- Augustus  and  of  Saint  Louis  to  abolish 
private  wars.  You  will  there  see  how  deep  were  the  roots  4 
this  fact,  how  completely  it  was  still  the  true  feudal  insfc 
tution : —  -^ 

"  War  may  be  commenced  in  several  ways,  either  by  dell 
or  by  word;  it  is  commenced  by  word  when  the  one  party 
naces  the  other,  that  he  will  insult  or  injure  his  body,  or  wi 
he  simply  defies  him  and  his;  audit  is  commenced  by  ' 
when  a  melee  takes  place,  without  previous  notice,  hetwi 
the  gentlemen  on  either  side.  It  is  to  be  known,  tiiat  whfli| 
warfare  commences  by  deed,  those  wlio  are  engaged  in  the 
skirmish  commence  the  war  forthwith,  but  the  kinsmen  oii 
either  side  do  not  commence  warfare  until  forty  days  aftei^ 
wards;  and  if  war  is  commenced  by  menace  or  defiance,  In 
who  is  defied  or  menaced  conunences  the  war  from  that  tiiav 
forth.  But  seeing  that  great  inconvenience  might  arise  from 
either  party  premeditately  making  an  attack  upon  the  other, 
without  previous  notice  by  menace  or  defiance,  and  then,  afttf 
this  sudden  assault,  sending  a  menace  or  defiance  as  abov* 
set  forth,  he  shall  not  be  excused  from  the  consequences  of 
opening  the  war  by  deed  on  account  of  such  subsequent  de- 
fiance or  menace.  The  gentleman  who  so  menaces  or  defied 
must  therefore  make  no  complaint  that  the  party  defied  forth- 
with takes  measures  for  guarding  and  protecting  himself.' 

***  Whoever  declares  war  by  word  of  mouth,  must  not  make 
use  of  vague  or  ambiguous  terms,  but  of  words  so  clear  9Bi 
distinct  that  he  to  whom  the  words  are  said  or  sent  id^ 
know  that  it  behoves  him  to  put  himself  on  his  guard;  to^ 
otherwise  were  treason."  ^ 

Of  a  surety,  these  are  most  provident  and  precise  iflf* 
malities;  and  the  fact  to  which  they  apply  should  not  be  con- 

1  Beaomanoir,  c.  59,  p.  300.  ^  ji^id.  p.  301. 
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aHered  as  the  mere  explosion  of  brutality  and  violence  of 
BH&ners.  Here  are  other  texts  still  more  remarkable: 
T'  When  war  arose  between  two  possessors  of  fiefs,  their  kins- 
Mn  were  engaged  in  it,  bat  upon  certain  conditions  and 
irhhin  certain  limits,  which  great  care  was  taken  to  regu- 
itte. 

:  "War may  not  take  place  between  two  brothers,  bom  of 
one  father  and  of  one  mother,  on  no  cause  or  dispute  what- 
liver;  not  even  if  the  one  have  beaten  or  wounded  the  other, 
ftr  neither  has  kinsmen  who  are  not  as  nearly  related  to  the 
,M&er  as  to  himself,  and  none  may  take  part  in  a  war  who  are 
as  closely  allied  to  the  one  of  the  principals  as  to  the  other, 
^erefore,  if  two  brothers  have  a  dispute  together,  or  if  the 
jOtd  wroi^s  the  other,  the  wrong  doer  may  not  appeal  to  the 
Msfat  of  war;  nor  may  any  of  his  kinsmen  aid  him  against  his 
Kodier,  although  they  may  like  him  better  than  his  brother. 
SRierefore,  when  such  disputes  arise,  the  seigneurs  must 
Ipmiah  the  wrong  doer  and  decide  the  dispute  justly.* 

"But  though  war  may  not  take  place  between  two  brothers, 
.:  8<^  of  one  father  and  of  one  mother,  if  they  be  brothers 
only  on  the  Other's  side,  and  not  by  one  mother,  th^re  may 
by  the  custom  be  war  between  them;  for  each  has  kinsmen 
that  do  not  belong  to  the  other,  and  so  the  kinsmen  on  the 
mother's  side  may  aid  each  in  war  against  the  other."  ^ 
.  Are  not  these  singular  legal  precautions?  You  wiD,  per^ 
haps,  have  been  tempted  to  believe  that  in  interdicting  war 
between  brother  and  brother,  they  rendered  homage  to  a 
Aoral  principle,  to  a  natural  sentiment:  not  so.  The  reason 
of  the  law  was,  that  if  there  was  war  between  two  brothers, 
they  would  not  be  able  to  carry  it  on  because  they  had  the 
same  relations.  I  might  cite  a  thousand  details,  a  thousand 
passages  of  this  kind,  which  prove  to  what  a  degree  private 
wars  were  an  institution  of  which  men  had  foreseen  all  the 
necessities,  all  the  difficulties,  and  which  they  applied  them- 
8^v€8  to  regulate. 
\  It  was  the  same  with  judicial  combat.  We  find  scarcely 
anything  in  the  feudal  monuments  cbnceming  the  progress  of 
P^ful  procedure;  but  when  judicial  combat  is  the  matter 
;  in  hand,  the  details  are  abundant;  the  formalities  which  were 

! 

I  1  Beanmanoir,  c.  59,  p.  299.  '  Ibid.,  p.  300. 
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to  precede  the  combat  are  minutely  described;  every  prea 
tion  is  taken  in  order  that  honour  and  justice  may  pies 
over  it.  If,  for  example,  it  happened  that  in  the  midst  of 
combat  any  incident  occurred  to  suspend  it,  the  marshab 
the  lists  and  the  heralds  at  arms  present  in  the  arena  were 
upon  attentively  to  examine  the  position  of  the  two  adversu 
at  the  moment  of  the  suspension,  in  order  that  they  mi^ 
obliged  to  resume  it  when  the  combat  again  commeno 
Men  at  this  period  had  recourse  to  force;  it  was  force  wk 
was  to  decide  the  question;  but  they  desired  to  introdncei 
its  judgment  as  much  regularity,  as  much  equity,  as  it 
allow  of. 

The  more  you  examine  the  documents,  the  more  del 
will  you  see  that  judicial  combat  and  private  war,  that  is' 
tsay,  the  appeal  to  force,  the  right  of  each  to  do  justice  to  hi 
self,  was  the  true  system  of  guarantee  of  the  feudal  socul 
and  that  the  judicial  guarantees  by  peaceful  procedure, 
which  I  have  attempted  to  give  you  an  idea,  really  occnp 
little  space  in  the  feudal  system. 

We  have  confined  ourselves  within  the  most  simple  feU 
society.  We  have  studied  there,  on  the  one  hand,  Ihe  sjsll 
of  the  reciprocal  rights  and  duties  of  the  possessors  of  fi< 
on  the  other,  the  system  of  guarantees  which  were  to  prol 
those  rights.  We  have  now  to  consider  the  feudal  societj 
all  its  extent  and  complexity;  we  have  to  investigate  the 
and  examine  the  influence  of  the  foreign  elements  wh 
became  joined  to  it.  But  I  would  first  completely  som 
the  principles  of  the  feudal  organization,  properly  so  caD 
by  estimating  its  merits  and  its  defects,  in  fine,  foresht 
you,  in  itself  and  in  its  proper  nature,  the  causes  of  its  * 
tiny.    I  shall  endeavour  to  do  this  in  our  next  lecture. 
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ELEVENTH  LECTURE. 


pnenl  character  of  the  feudal  society — Its  good  principles :  1.  Necessity 
of  mdividual  consent  for  the  formation  of  the  society ;  2.  Simplicity 
tod  notoriety  of  the  conditions  of  the  association ;  3.  No  new  charges 

[   or  conditions  without  the  consent  of  the  indiTidual ;  4.  Interrention  of 

\  tociety  in  judgments ;  5.  Bight  of  resistance  formally  recognised ; 
6.  Kigbt  of  breaking  through  the  association ;  its  limits — ^Vices  of  the 
feudal  society — Twofold  element  of  every  society — Weakness  of  the 
social  principle  in  feudalism-^Excessive  predominance  of  individuality 
—From  what  causes — Consequences  of  these  vices — Progress  of  the  in. 
c^jadity  of  force  among  the  possessors  of  fiefs — Progress  of  the  in- 

,.  ^aility  of  rights — ^Decline  of  the  intervention  of  society  in  judgments 
—Origin  of  provosts  and  bailiffs — Formation  of  a  certain  number  of 
petty  royalties— Conclusion. 

^  are  acquainted  with  the  organization  of  feudal  society. 
2;  ®  know  what  relations  united  the  possessors  of  fiefs  among 
piemselves,  whether  suzerain  and  vassal,  or  vassals  of  the 
^e  suzerain.  We  know  what  was  the  system  of  their 
TCdprocal  rights  and  duties,  and  also  the  system  of  guarantees, 
"'rtttcli  insured  the  accomplishment  of  rights,  the  maintenance 
^"g^tfi,  and  the  redress  of  wrongs.  Before  examining  what 
^ect  it  produced  upon  the  foreign  elements  which  were  mixed 
^ to  the  society  so  constituted — ^before  seeking  how  feudalism, 
'^y^ty,  and  the  commons  were  combined,  and  what,  results 
J^ere  progressively  developed,  whether  by,  their  amalgama- 
Hon,  or  by  their  struggle,  let  us  still  dwell  upon  the  feudal 
Jf^^ty  itself;  let  us  give  an  exact  account  of  its  organiza- 
^^^  and  of  the  principles  which  presided  over  it;  let  us 
^aeavour  to  catch  a  glimpse  of  what  it  was  to  become,  in 
^we  of  its  proper  nature,  its  proper  tendency,  independently 
r  ^  complex  influence,  of  every  foreign  element.  It  is 
^Portant  to  know  what  part  of  the  destiny  of  feudalism 
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should  be  imputed  to  what  it  was  in  itself,  and  not  to 
was  done  for  it  by  the  external  causes  which  combated 
modified  it. 

I  desire  to  sum  up  the  constitutive  principles,  good  or 
of  the  feudal  society,  and  to  estimate  both  their  intrinsic 
and  their  natural  tendency,  their  necessary  influence. 

I  shall  commence  with  the  good  principles,  the  prini  ^ 
of  right  and  liberty,  which  I  have  already  exhibited  in  i&M] 
society,  and  which  have  often  been  overlooked. 

The  first,  that  is  the  feudal  tie,  was  only  formed  with 
consent  of  those  who  were  engaged  in  it,  of  the  vassal  as 
the  suzerain,  of  the  inferior  as  of  the  superior;  that  is  to  »7, 
that  society  commenced  only  at  the  will  of  its  meml 
Homage,  the  oath  ofJidelUt/,  and  investiture  were  merely, 
you  have  seen,  the  reciprocal  adhesion  of  suzerain  and 
vassal  to  the  tie  which  was  to  unite  them.     Doubtless,  (»1 
have  already  remarked,)  this  principle  was  modified, 
by  another  principle,  which  likewise  developed  itself  in  fc      ^ 
society,  the   inheritance  of  social  situations  and  fiefs.    Ar 
man  was  born  proprietor,  heir  of  such  a  fief — ^that  is  to  saji 
vassal  of  such  a  suzerain.     There  was  nothing  here  but  whife 
was  conformable  with  the  general  course  of  things.     ^ 
hereditariness  of  social  situations  and  of  fortunes  is  a  natural 
necessary  fact,  which  is  reproduced  in  every  society.    Up* 
this  fact  rest   the  connexion  of  generations  among  thea* 
selves,  the  perpetuity  of  the  social  order,  the  progress  » 
civilization.    If  men  did  not  succeed  to  the  situation  of  their 
predecessors — if  society  was  in  each  generation  entirely  sub- 
ordinate to  the  will  of  individuals  who  were  incessantly  beiiJg 
renewed,  it  is  evident  that  there  would  be  no  tie  between 
human  generations;  all  things  would  incessantly  be  brought 
into  question — the  social  order  would,  so  to  speak,  have  to  be 
created,  every  thirty  years. 

Surely  nothing  is  more  contrary  to  the  nature  of  man,  to  tbe 
destiny  of  the  human  race;  or  rather,  there  would  then  be  Jio 
human  race,  no  general  and  progressive  destiny  of  humanity' 
Hereditariness  of  social  situations  is  then  a  legitimate,  pr©^' 
dential  fact,  a  consequence  of  the  superiority  of  human  nature» 
a  condition  of  its  development.  But  this  fact  did  not  stand 
alone,  and  has  no  right  to  all  the  empire.  By  the  side  of  the 
hereditariness  of  social  situations  must  also  be  placed  the  free 


CIVILIZATION   IN    FRANCE.  185 

concurrence  of  the  individual  to  his  situation,  the  influence  of 
his  will  over  his  destiny.  Whenever  a  new  individual  arisen 
upon  the  scene  of  the  world,  he  surely  has  a  good  right  of  acting 
himself  in  what  regards  liimself,  of  dehherating,  and  of  choos- 
ing his  situation — at  least  of  trying  to  do  so;  and  if  this  choice 
he  interdicted  him — ^if  his  will  be  absolutely  stifled,  abolished 
by  an  hereditary  situation,  there  is  tyranny.  It  is  in  the  just 
iNtlance  of  these  two  principles — the  hereditariness  of  social 
situations  on  the  one  hand,  and  the  individual  consent  on  the 
other — it  is,  I  say,  in  the  just  balance  of  these  two  principles 
that  the  equilibrium  and  good  state  of  society  consist. 

Now,  the  principle  of  the  hereditariness  of  social  situations 
was  more  and  more  developed  in  feudal  society,  as  in  every 
other;  but  the  principle  of  the  necessity  of  individual  consent 
for  the  formation  of  the  society  likewise  subsisted  there- 
Every  time   that  a  new  generation  presented  itself;  every 
time  that,  by  the  renewal  of  individuals,  the  tie  could  be 
renewed  between  the  vassal  and  the  suzerain,  this  principle 
was  recognised,  proclaimed.   And  not  only  was  it  recognised 
and  proclaimed,  but  it;  in  fact,  exercised  a  veritable  influence 
over  feudal  relations — it  gave  them  a  character  which  they 
would  not  otherwise  have  had.     This  necessity  in  which  the 
suzerain  found  himself  of  obtaining,  from  generation  to  gene- 
ration, the  homage  and  the  oath — that  is  to  say,  the  personal 
engagement  of  the  vassal,  established,  to  the  benefit  of  the 
vassal,  an  independence,  and  for  both  of  them  a  reciprocity  of 
rights  and  duties,  which  would  probably  soon  have  weakened, 
or>  perhaps,  vanished  altogether,  if  the  vassalage  had  passed  by 
right  from  generation  to  generation,  without  the  formal  con- 
sent of  the  individual  incessantly  renewing  and  confirming  it* 
This  is  the  first  of  the  salutary  principles,  of  the  principles 
of  liberty  and  of  right  which  are  met  with  in  feudal  society. 
It  is  needless  for  me  to  say  more  in  pointing  out  its  value. 
Let  us  speak  of  the  second. 

In  entering  into  the  feudal  society,  in  becoming  the  vassals 
^^  the  suzerain,  men  became  so  upon  certain  arranged, 
determinate,  previously  understood  conditions;  the  obliga- 
tions, whether  material  or  moral,  of  vassals  and  suzerains, 
the  reciprocal  services  and  duties  which  were  imposed  upon 
^^,  had  nothing  vague,  uncertain,  or  unlimited  about  them, 
"^en  he  gave  faith  and  homage,  the  new  vassal  knew  exactly 
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what  he  did,  what  rights  he  acquired,  what  duties  he 
tracted.'  It  is  not  thus,  far  from  it,  in  most  societies, 
especially  in  our  great  modem  societies.  Men  there  are 
under  the  empire  of  laws  with  which  they  are  unaoqi 
obligations  of  which  they  have  no  idea;  under  the  em] 
not  only  of  actual  laws  and  obligations,  but  of  a  multitude 
contingent  possible  obligations  and  laws,  in  which  they  Mi 
no  part,  and  which  they  will  not  know  until  the  time  whU 
they  will  have  to  submit  to  them.  There  is,  perhaps^  in  tkft 
evil,  something  irremediable,  and  which  arises  from  the 
of  modem  societies.  Perhaps,  in  the  immense  yarietj, 
continual  increasing  complexity  of  human  relations,  the 
gress  of  civilization  will  never  arrive  at  such  a  point 
each  individual  may  know  upon  what  conditions  he  enl 
and  lives  in  society,  what  obligations  he  has  to  accom] ' 
what  are  his  rights  and  his  duties.  But  this  fact,  be  it ' 
table,  will  not  any  the  less  be  a  great  evil.  There  lies 
source,  if  not  of  sdl,  at  least  of  a  large  portion,  of  the 
which  arise  against  the  present  social  state.  Open  the 
impressed  in  this  respect  with  a  character  of  bitterness 
revolt;  for  example,  the  treatise  on  PolUiccd  Justice,  \ff 
Grodwin;  you  will  there  see  inscribed,  under  the  head  of  th^ 
iniquities  and  calamities  of  our  social  state,  that  ignoniDO%| 
that  powerlessness  in  which  so  many  men  are  placed,  m 
regards  the  conditions  of  their  destiny.  It  is  not  necessalf 
to  have  been  long  present  at  the  spectacle  of  the  world,  ji^ 
order  to  be  struck,  painfully  struck,  with  that  pitiless  disdiia 
with  which  the  social  power  exercises  itself  over  the  thou* 
sands  of  individuals  who  only  hear  it  spoken  of  as  something 
they  are  to  submit  to  without  any  concurrence  of  their  intel* 
lect  or  their  will. 

Nothing  of  the  kind  existed  in  feudal  society.  Betweet 
the  possessors  of  fiefs,  the  conditions  of  the  association  weii 
neither  numerous,  vague,  nor  unlimited;  men  knew  thcnii 
accepted  them  beforehand;  men  knew,  in  a  word,  what  tbej 
did  in  becoming  citizens  of  that  society,  what  they  did  it 
the  present,  what  they  would  have  to  do  in  the  future. 

Thence  necessarily  resulted  a  third  principle,  not  le* 
salutary  to  right  and  liberty:  this  was  that  no  new  law,  iM» 
new  charge  could  be  imposed  upon  the  possessor  of  the  fie( 
without  his  consent.    It  is  true,  this  principle  was  very  oto 
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violated;  many  new  charges  were  imposed  hj  the  suzerains 
upm  their  vassals,  and  that  solely  by  virtue  of  force.  The 
l^islative  power  was  usurped,  after  a  certain  time,  by  the 
majority  of  the  great  suzerains.  Still  this  was  not  the  prin- 
ciple, the  legal  state  of  feudal  society.  Those  maxims  which 
we  continuaUy  meet  with  in  modem  histories,  and  which, 
despite  one  violation  of  them  after  another,  have  still  passed 
down  to  us:  ^^  No  tax  is  legaJ,  unless  consented  to  by  him 
who  is  to  pay  it;  no  one  is  bound  to  obey  laws  to  which  he 
has  not  given  his  consent;"  these  maxims,  I  say,  belong  to 
the  feudal  period;  not  that  feudalism  invented  them  and  in- 
troduced them  into  the  world,  (they  existed  before  feudalism, 
they  constitute  part  of  that  treasure  of  justice  and  good  sense 
whidi  the  human  race  never  entirely  loses);  but  they  were 
explicitly  admitted  into  feudal  society,  they  constituted  its 
pufohc  right.  In  the  same  way  that  each  possessor  of  fiefs 
^ew,  upon  entering  into  this  relation,  what  obligations  he 
contracted  and  what  rights  he  acquired,  so  it  was  acknow^ 
ledged  that  no  new  charge  or  law  could  be  imposed  upon  him, 
Without  his  formal  consent. 

A  fourth  principle,  not  less  salutary,  and  which  feudal 
society  likewise  possessed,  was  the  intervention  of  the  public 
itt  the  administration  of  justice,  the  judgments  of  disputes 
arising  among  the  proprietors  of  fiefs,  by  the  proprietors  of 
fi^s  tiiemselves.  As  M.  Royer-Collard  said,  some  years 
since,  in  terms  as  exactly  true  as  they  were  energetic,  a  people 
which  interferes  not  in  judgments,  may  be  happy,  tranquil, 
well  governed;  but  it  belongs  not  to  itself,  it  is  not  free,  it  is 
juider  the  sword.  All  things,  in  the  social  state,  lead  to 
judgments;  the  intervention  of  citizens  in  judgments  is  there- 
fore the  veritable  definitive  guarantee  of  liboty.  Now  this 
R'larantee  existed,  as  you  have  seen,  in  feudal  society;  judg- 
ment by  peers  was  the  fundamental  principle  of  jurisdiction, 
although  very  irregularly  applied. 

There  is  a  fifth  principle  of  liberty  which  is  rarely  found 
written  in  the  laws,  which  it  is  rarely  of  any  use  to  write, 
^d  which  feudal  society  has  formally  written  and  proclaimed,^ 
P^^haps  more  than  any  other  society;  I  mean  the  right  of 
resistance.  You  have  seen  what  the  private  wars  were; 
^cy  were  not  a  mere  act  of  brutality,  a  mere  usurpation  of 
force;  they  were,  in  reality,  a  legal  means,  often  the  only 
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means  of  redressing  many  acts  of  injustice.  What  was  1 
at  the  bottom,  if  not  the  right  of  resistance?  And  not  ( 
was  this  right  thus  sanctioned  in  the  practice,  the  manners  I 
feudalism,  we  find  it  recognised,  inscribed  in  the  very  1 
by  which  men  undertook  to  repress  private  wars,  and< 
introduce  more  order  and  peace  among  the  possessors  of  I 
We  read,  in  the  EtahUssement  de  Saint  Lows  : — 

"  K  the  seigneur  say  to  his  liege  man:  '  Come  with 
for  I  am  going  to  make  war  against  my  seigneur  the 
who  has  refused  me  the  judgment  of  his  court,'  the  man  mi 
reply  in  this  manner  to  his  seigneur:  *  Sir,  I  will  go  ( 
know,  fix>m  my  lord  the  king,  whether  it  is  as  you  tell  i 
Then  he  shall  come  to  the  seigneur  the  king,  and  say  to  I 

*  Sir,  Messire  says  that  you  have  refused  ham  the  jud 
of  your  court,  and  therefore  I  am  come  to  you  to  knowt 
truth,  for  Messire  has  summoned  me  to  go  to  war 
you.'    And  if  the  seigneur  the  king  says  to  him  that! 
will  not  give  judgment  in  his  court,  the  man  must  go  foi 
with  to  his  seigneur  and  aid  him  at  his  expense;  and  if  i 
did  not  go  to  him  he  would  lose  his  fee  by  right.     And! 
the  chief  seigneur  reply:  *  I  will  readily  do  justice  to 
seigneur  in  my  court,'  the  man  must  go  to  his  seigneur  i 
say:  '  Sir,  my  chief  seigneur  has  told  me  that  he  will 
lingly  do  you  right  in  his  court.'    And  if  the  seigneur  £ 

*  I  will  not  enter  his  court,  but  do  thou  come  with  me  as  J 
have  summoned  thee  to  do;'  then  the  man  may  say:  ^  I^ 
not  come;'  for  the  which  refusal  he  shall  not  of  right  lose  1 
fee,  nor  anything  else."* 

This  last  phrase  indicates  a  limitation,  a  condition  ne^ 
imposed  upon  the  right  of  resistance;  but  the  right  itself] 
positively  proclaimed. 

I  will  give  a  second  text,  which  is  not  less  remarkable, 
is  true,  it  does  not  belong  to  the  feudal  law  of 
it  is  among  the  last  paragraphs  of  the  Great  Charter  rfjj 
English,  the  charter  conceded  in  1210,  by  king  John, 
the  state  of  ideas  and  manners  which  it  exhibits  was  that  < 
feudalism  at  large;  and  if  the  right  of  resistance  by  force^ 
arms  has  been  nowhere  so  regularly  instituted,  it  was  < 

1  Elablissement  de  Saint  Louis,  1.  i.  c.  49 ;   Ordannances  des  rois  * 
France,  t.  i.  p.  143. 
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where   equally   recognised.     Towards   the    end  of  Magna 
Charta  occur  the  following  words: — 

"  But  since  we  have  granted  all  these  things  aforesaid,  for 
God,  and  for  amendment  of  our  kingdom,  and  for  better  ex* 
tinguishing  the  discord  which  has  arisen  between  us  and  our 
barons,  we,  being  desirous  that  these  things  should  possess 
entire  and  unshaken  stability  for  ever,  give  and  grant  to  them 
the  security  under  written, — ^namely,  that  the  barons  may  elect 
twenty-five  barons  of  the  kingdom,  whom  they  please,  who 
shall  with  their  whole  power  keep,  and  cause  to  be  observed, 
the  peace  and  liberties  which  we  have  granted  to  them,  and 
have  confirmed  by  this  our  present  charter,  in  this  manner, — 
that  is  to  say,  if  we,  or  our  justiciary,  or  our  bailiffs,  or  any 
of  our  officers,  shall  have  injured  any  one  in  anything,  or 
shall  have  violated  any  article  of  the  peace  or  security,  and 
the  injury  shall  have  been  shown  to  four  of  the  said  twenty- 
five  barons,  the  said  four  barons  shall  come  to  us,  or  to  our 
justiciary  if  we  be  out  of  the  kingdom,  and  making  known  to 
us  the  excess  committed,  petition  that  we  cause  thAt  excess  to 
be  redressed  without  delay.  And  if  we  shall  not  have  re- 
dressed the  excess,  or  if  we  have  been  out  of  our  kingdom, 
our  justiciary  shall  not  have  redressed  it  within  the  term  of 
forty  days,  computing  from  the  time  when  it  shall  have  been 
made  known  to  us,  or  to  our  justiciary  if  we  have  been  out  of 
thekingdom,  ihe  aforesaid  four  barons  shall  lay  that  cause  before 
the  residue  of  the  twenty-five  barons;  and  they,  the  twenty-five 
barons,  with  the  community  of  the  whole  limd,  shall  distress 
and  harass  us  by  all  the  ways  in  which  they  are  able, — that 
is  to  say,  by  the  taking  of  our  castles,  lands,  and  possessions, 
and  by  any  other  means  in  their  power,  until  the  excess  shall 
have  been  redressed,  according  to  their  verdict;  saving  harm- 
less  our  person,  and  the  persons  of  our  queen  and  children; 
and  when  it  hath  been  redressed,  they  shall  behave  to  us  as 
they  have  done  before.  And  whoever  of  our  land  pleaseth 
may  swear,  that  he  will  obey  the  commands  of  the  aforesaid 
twenty-five  barons,  in  accomplishing  all  the  things  aforesaid, 
and  that  with  them  he  will  harass  us  to  the  utmost  of  his 
power;  and  we  publicly  and  freely  give  leave  to  swear  to  every 
one  who  is  willing  to  swear,  and  we  will  never  forbid  any 
to  swear.  But  all  those  of  our  land  who,  of  themselves,  and 
of  their  own  accord  are  unwilling  to  swear  to  the  twenty-five 


^ 


190  HISTORY  OF 


barons,  to  distress  and  harass  us  together  with  them,  we 
compel  them  bj  our  command  to  swear  as  aforesaid;  ai 
anj  one  of  the  twentj-fiye  barons  shall  die  or  remove 
the  land,  or  in  anj  other  waj  shall  be  prevented  from  < 
cuting  the    things  above   said,    they  who  remain  of 
twentj-five  barons  shall  elect  another  in  his  place,  accodil 
to  their  own  pleasure,  who  shall  be  sworn  in  ^e  same 
as  the  rest."^ 

It  is  surely  impossible  to  establish  more  positivdj  as; 
right,  to  convert  more  completely  into  an  institution,  ' 
guarantee  of  recourse  to  force,  which  civilized  nations, 
good  reason,  dread  so  much  to  invc^e,  or  even  to  proM 
It  is  often  the  only  guarantee  in  barbarous  times;  and ' 
dalism,  the  daughter  of  barbarism,  cared  not  to  be  so  i 
served  as  civilization,  whether  in  writing  it  or  making 
of  it. 

Lastly,  independently  of  the  right  of  resistance,  there 
also  in  feudal  society  a  last  principle,  a  last  guarantee 
general  liberty  admitted:  this  was  the  right  of  quitting 
association,  of  renouncing  the  feudal  relation,  its  dbarges 
well  as  its  advantages.  The  vassal  and  the  lord  eqaailj ' 
this  power.  Certain  cases  were  expressly  provided  for, 
which  this  rupture  might  take  place:  for  example,  if  t 
vassal  thought  he  had  some  serious  motive  for  diaUengi 
his  lord  to  judicial  combat,  he  was  at  liberty  to  do  so;  heli 
only  to  renounce  his  homage  and  his  fief.  This  is  shown 
the  following  text  of  the  CoiUume  de  Beauvaisis, 

'^  Also  by  our  custom  no  one  can  challenge  the  seignfli 
whose  man  he  is,  until  he  has  renounced  his  homage  atf 
what  he  holds  of  him.  Therefore  if  any  one  desires  to  if 
peal  against  his  seigneur,  for  any  offence  for  which  an  appO 
may  be  had,  he  must  before  the  appeal  come  to  his  seign^i 
in  the  presence  of  his  peers,  and  say  to  him  thus:  *  Siif 
have  been  for  awhile  in  your  faith  and  homage,  and  I  ^ 
held  of  you  these  heritages  in  fief.  Such  fief,  and  hcsaafi 
and  faith  I  renounce,  because  you  have  done  me  wrongi  i 
which  wrong  I  am  about  to  seek  redress  by  appeal'  Aa 
after  this  renunciation  he  must  summon  him  to  the  court  i 
his  sovereign  and  prosecute  his  appeal;  and  if  he  appei^* 

1  Magna  Charta,  art.  61.    Thomson's  Hist.  Essay  1829,  page  97.     \ 
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before  he  has  renounced  the  fief  and  the  h<»nage,  he  gets  no- 
damages,  but  shall  pay  a  fine  to  the  seigneur  for  the  ill  he 
had  said  of  him  in  court,  and  to  the  court  also,  and  the  fine 
in  each  case  shall  be  sixty  livres."  ^ 

The  lord  was  in  the  same  position;  when  he  desired  to 
challenge  his  vassal  to  judicial  combat,  he  likewise  had  to 
renoimce  the  feudal  tie: 

^'  And  for  this  reason  in  the  same  way  that  the  man  cannot 
challenge  his  lord  so  long  as  he  is  in  his  homage,  neither  can 
the  seigneur  challenge  his  man.  Therefore  if  the  seigneur 
desires  to  chall^ige  his  man  he  must  resign  his  homage  in 
presence  of  the  sovereign  before  whom  he  appeals,  and  then 
proceed  with  his  challenge."  ^ 

Vassals  often  even  set  up  a  claim  to  the  power  of  breaking 
the  feudal  tie,  and  separating  themselves  from  their  suzerain, 
arbitrarily,  without  any  motive,  by  the  sole  act  of  their  will. 
But  the  monuments  of  feudal  legislation  do  not  recognise  this 
pretension  as  legitimate.     We  read  in  Beaumanoir: 

"  Some  think  that  they  can  leave  tiie  fief  they  hold  oi 
their  seigneur  and  their  faith  and  homage,  whenever  it  pleases 
them,  but  they  cannot  do  this  unless  they  have  got  reasonable 
cause.  If,  when  they  want  to  give  them  up,  the  seigneur 
will  resume  them  of  his  good  will,  it  is  good;  but  if  it 
happen  that  my  seigneur  has  summoned  me,  in  his  own  great 
need,  or  to  aid  the  count  or  the  king,  and  I  were  then  seek 
to  give  up  my  fief,  I  should  not  well  observe  my  faith  and 
my  loyalty  towards  my  seigneur;  for  faith  and  loyalty  are  of  a 
frank,  generous  nature,  and  ought  to  be  observed  especially  to 
bim  to  whom  they  are  promised;  for  with  homage  we  promise 
to  our  seigneur  faith  and  loyalty,  and  since  they  are  promised 
it  were  not  loyal  to  renounce  them  at  the  time  the  seigneur 
has  need  of  us.  Now  let  us  see,  if  I  renounce  my  fief,  be* 
cause  I  will  not  aid  my  seigneur  in  his  need,  what  can  he  do 
therein,  for  ordinarily  he  has  no  jurisdiction  over  me  except 
in  respect  of  what  I  hold  of  him,  and  this  I  have  given  up 
and  resigned,  what  will  he  do  then?  I  say,  that  if  he  please, 
he  can  summon  me  to  the  court  of  the  sovereign  on  appeal; 
and  can  charge  it  upon  me,  that  I  have  acted  towards  him 

1  Beaumanoir,  Coutume  de  BeauvaisiSy  c.  61,  p.  310,  811. 

2  Ibid.,  p.  311. 
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falsely,  wrongfuUj,  and  disloyally,  and  thereupon  he 
have  good  cause  of  appeaL"  ^ 

They  thus  assigned  limits,  forms,  to  that  faculty  cl£  i 
rating  from  one  another,  of  breaking  the  social  lie; ' 
was  not  the  less  the  primitive,  the  dominant  princip 
feudalism. 

People  will  perhaps  say,  that  it  has  always  and  eve 
been  thus:  that  any  man  who  chooses  to  abandon  his  [ 
perty,  his  position,  is  free  •  to  quit  the  society  to  whickl 
belongs,  and  to  carry  his  destiny  elsewhere.     This  wooMf 
a  great  error,  and  that  for  more  reasons  than  one.    In  \ 
£rst  place,  in  societies  based  upon  the  fact  of  origin, 
the  principle  of  territory,  the  legislation  everywhere  fo 
the  individual  bom  under  its  empire.      Thus,  the  ~~ 
legislation  passes  with  the  French  people  into  a  foi 
country,  everywhere  imposes  the  same  obligation  upon  i 
and  only  recognises  their  acts  in  as  far  as  they  have 
accomplished  under  the  conditions  and  in  the  forms  wh' 
prescribes.  This  is  not  all:  among  us  it  is  in  vain  for  a  n 
quit  his  country,  to  transplant  himself  elsewhere;  his  con 
always  preserves  rights  over  him,  and  imposes  certain 
upon  him;  it  will  forbid  him  to  carry  arms  against  bis  ^ 
country,  to  consider  himself  entirely  as  a  stranger  to  it   I  ^ 
not  discuss  the  merit  of  this  legislation;  I  merely  speaks 
the  fact:  it  is  certain  that  now  the  actual  rupture  with  C 
society  in  the  heart  of  which  a  man  is  bom  does  not 
pletely  separate  him  from  it,  does  not  free  him  from  all  < 
nexion  with  it.     How  can  we  be  surprised  at  this?     It  is  1 
consequence  of  the  very  principle  upon  which  our 
are  at  present  founded:  as  soon  as  the  quality  of  a  memb 
of  society  does  not  arise  from  the  consent  of  the  individ 
as  soon  as  it  is  a  fact  independent  of  him,  a  simple  < 
quence  of  his  being  born  of  such  or  such  parents,  upon  i 
or  such  a  territory,  it  is  evidently  not  in  his  power  to  ab 
that  fact;  it  is  beyond  a  man's  power  not  to  be  born 
French  parents,  or  upon   French  territory.      Man  can 
therefore,  in  this  system,  absolutely  renounce  the  society^ 
which  he  has  first  formed  a  portion;  it  is  for  him  pr 
a  fatalism;  his  will  has  no  choice,  his  will  cannot  entir 
separate  him  from  it. 

1  Beaumanoir,  c.  61,  p.  311. 


CIVILIZATION   IN   FRANCE.  19S 

Wben,  on  the  contrarj,  the  consent  of  the  individual  is 
the  principle  in  virtue  of  which  he  belongs  to  society,  one 
can  easily  understand  that,  if  he  withdraws  his  consent,  if 
his  will  happens  to  change,  he  ceases  to  form  part  of  the 
society.  Now  it  thus  happened  in  feudal  society.  As  the 
free  choice  of  the  individual  was  the  source,  the  condition  at 
least  o£  the  relation,  when  he  took  another  resolution,  he 
resumed  his  full  and  primitive  independence.  This  change 
of  resolution  was,  it  is  true,  subject  to  certain  rules;  the 
rupture  of  the  feudal  tie  was  not  completely  arbitrary;  hot 
when  it  did  take  place  it  was  complete.  The  vassal  no  longer 
owed  anything  to  the  suzerain  whom  he  had  renounced. 

Such  were  the  principles  of  right  and  liberty  which  pre- 
sided over  the  association  of  the  possessors  of  fiefs.  They 
were,  assuredly,  salutary  guarantees,  sound  elements  of  p<^- 
tical  organization.  Let  us,  however,  penetrate  beyond  thi9 
first  inquiry:  let  us  endeavour  to  thoroughly  estimate  the 
social  value  of  these  guarantees,  their  meaning  and  true  aim. 
To  what  were  they  related?  What  were  they  destined  to  pro- 
tect? Individual  liberty — the  independence  of  the  individual 
against  all  external  force.  Take,  one  after  another,  the  six 
prhiciples  admitted  by  the  feudalism  that  I  have  just  placed 
before  you;  you  will  see  that  they  have  all  the  same  character, 
that  they  aU  proclaim  the  rights  of  individuality,  and  tend  to 
maintain  it  in  its  free  and  energetic  development. 

Is  this  the  whole  society?  Is  the  sole  end  of  social  orga- 
nization the  guarantee  of  individual  independence?  I  think 
not. 

^What,  truly  speaking,  is  individual  independence  in  the 
social  state?  It  is  the  portion  of  his  existence  and  destiny 
which  the  individual  does  not  put  in  common,  which  does  not 
engage  him  in  his  relations  with  other  men,  of  which  he 
reserves  the  exclusive  possession  and  disposition. 

But  this  portion  is  not  the  entire  man.  There  is  also  a 
portion  of  his  existence,  of  his  destiny,  which  the  individual 
does  put  in  commou,  which  he  does  engage  in  his  relations 
with  his  equals,  and  which,  by  a  necessary  consequence,  he 
subjects  to  certain  conditions,  to  natural  or  conventional  con- 
ditions, to  ties  which  unite  him  to  them. 

Society  is  the  totality  of  these  two  facts.  It  comprehends, 
on  the  one  hand^  what  men  put  in  common,  all  the  relations 
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which  unite  them;  on  the  other,  what  in  each  indiT 
remains  independent  of  all  relation,  of  every  social  tied 
portion  of  the  human  life  and  destiny  which  remains  i 
and  independent  for  each,  even  in  the  midst  of  his  equ 

I  wish  to  give  a  precise  account  of  what  is  truly  the  p 
of  existence  and  destiny  which  men  put  in  ccniimo 
which,  properly  speaking,  constitutes  society. 
'  From  the  moment  that  individuals  are  engaged  in  I 
relation,  from  the  moment  when,  for  what  end  8oever»l 
act  in  common,  there  is  society  between  them,  in  that  ] 
at  least  Society,  in  at  once  its  largest  and  most 
sense,  is  the  relation  which  unites  man  to  man. 

It  is  evident  that  society  can  subsist  independently  i 
external  guarantee,  of  every  political  tie,  of  every 
force.     It  is  sufficient  for  men  to  will  it.     In  all  the  < 
of  the  life  of  nations,  in  all  degrees  of  civilization,  the 
multitude  of  human  relations  which  are  regulated  by  noJ 
in  which  no  public  power  interferes,  and  which  are  i 
less  powerful^  the  less  durable,  which  do  not  the  less  i 
and  retain  a  portion  of  the  existence  of  individuals  in  a  4 
mon  destiny. 

At  the  present  day,  it  is  even  a  common  remark,  1 
proportion  as  civilization  and  reason  make  progress,  1 
class  of  social  facts  which  is  foreign  to  all  external  ne 
to  the  action  of  all  public  power,  becomes  daily  I 
richer.  The  non-governed  society,  the  society  which  i 
by  the  free  development  of  human  intellect  and  wi}],  | 
on  extending  itself  in  proportion  as  man  proceeds  tow 
derfection.  It  becomes  more  and  more  the  basis  of  the  8 
state. 

By  the  side  of  those  relations  which  create  and 
the  will  of  those  only  who  are  engaged  in  them, 
placed  another  social  element,  the  government,  whiek  ^ 
creates  and  maintains  relations  between  men  indep 
their  wilL   When  I  say  government^  I  comprehend  under  I 
word  the  powers  of  every  kind  which  exist  in  societal  f 
domestic  powers  which  extend  not  beyond  the  family, 
dublic  powers  which  are  placed  at  the  head  of  the  state, 
entirety  of  these  powers  is  accordingly  a  mighty  social  1 
they  not  only  give  birth  to  many  relations  between  m«i  i 
their  will  alone  would  not  create^  but  they  in^ose  upon  \ 
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TOlfttioxis,  and  upcm  many  others,  perpetuity  and  regularity, 
the  pledge  of  the  peace  and  progressive  development  of 
430ciety. 

Individual  wills  and  public  powers,  the  free  idK>ice  of  men 
^aad  the  government,  these  are  the  two  sources  whence  are 
derived  human  relations,  and  their  transformation  into  active 
and  permanent  society.  Now  inquire  of  feudalism;  recal  to 
mind  the  study  which  we  have  just  made  of  it;  and  you  will 
gee  that  both  the  one  and  the  other  of  these  social  elements 
were  there  weak,  barren,  and  could  create  but  a  precarious 
society.  How  is  it  with  those  free  relations  which  individuals 
form  among  themselves,  without  any  external  coaction,  and 
which  hoM  so  great  a  place  among  us?  Among  the  pos* 
lessors  of  fiefs  they  were  rare  and  uncertain;  neither  a  great 
movement,  nor  strong  cohesion  in  society  could  result  from 
them.  Is  it,  on  the  contrary,  the  government  which  you 
consider,  that  social  principle  which  resides  in  the  presence 
of  power,  and  in  its  efficacy  in  laying  down  and  maintaining 
the  relations  of  men?  This,  also,  in  feudalism,  was  without 
fertility  and  without  energy.  There  was  no  central  mo- 
narchical power,  or  scarcely  any;  nor  was  there  any  public 
power,  that  is,  any  power  emanating  from  society  itself; 
there  was  no  senate,  no  public  assembly;  nothing  resembling 
the  active  and  vigorous  oi^auization  of  the  ancient  republics. 
In  the  association  of  the  possessors  of  fiefs,  there  were  neither 
subjects  nor  citizens.  The  action  of  the  superior  over  the 
inferior  was  trifling:  action  among  equals  almost  null.  In  a 
word,  society,  properly  so  called,  that  is,  the  common  contri- 
bution of  a  portion  of  the  life,  the  destiny,  the  activity,  of  in- 
dividuals, was  very  weak  and  very  limited;  the  portion  of 
existence,  on  the  contrary,  which  remained  distinct  and  isolated, 
that  is  to  say,  individual  independence,  was  very  great.  The 
inferiority  of  the  social  element  to  the  individual  element  wad 
the  peculiar  and  dominant  characteristic  of  feudalism. 

It  could  not  be  otherwise.  Feudalism  was  a  first  step  out 
of  barbarism,  the  transition  from  barbarism  to  civilization. 
Now  the  prevalent  characteristic  of  barbarism  is  the  indepen- 
dence of  the  individual,  the  predominance  of  individuality; 
eadi  man  in  that  state  does  what  he  pleases  at  his  own  risk 
and  peril.  The  empire  of  wills  and  the  struggle  of  individual 
forces,  is  the  great  fact  of  barbarous  society;  that  fact  was  com- 
o2 
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bated  and  limited  by  the  establishment  of  the  feudal  sy 
The  influence  alone  of  territorial  and  hereditary  properQf  i 
deredthe  wills  of  individuals  more  fixed,  less  disorder^  J 
barism  ceased  to  be  wandering;  this  was  the  first  ste{L  I 
great  step,  towards  civilization.    Moreover,  individn^^ 
acknowledged  duties,  rules.  The  vassal  bound  himself  t 
and  material  obligations  towards  his  suzerain,  more  < 
more  permanent  than  were  those  of  the  companions  1 
their  chief  in  the  barbaric  life.     There  was  then,  also,'!] 
way,  under  the  moral  relation,  a  progress,  and  a  very  I 
one,  towards  civilization.     Individual    independence,  '| 
ever,  still  remained  the  predominant  characteristic  of  1 
social  state.     Its  principles  consecrated  it;  the  special  i 
of  its  guarantees  was  to  maintain  it.     Now,  it  is  not  1 
predominance   of  individual    independence  that   soci^ 
founded  and  developed;  it  essentially  consists  in  the  ] 
of  existence  and  destiny  which  men  contribute  in  cq 
by  which  they  are  bound  to  one  another,  and  live  fAj 
same  ties,  under  the  same  laws.     That,  properly  sp' 
is  the  social  fact.     Doubtless,   individual  independe 
worthy  of  respect,  is  sacred,  and  should  be  preservj^ 
powerful  guarantees;  man  cannot  give  his  whole  life 
society;  a  large  portion  always  belongs  to  him,  isolated,  f 
to  every  social  relation.   And  even  in  the  relations  in  wl 
is  engaged,  his  independence  should  profit  by  all  the  pi^ 
made  by  his  reason  and  his  will.     But  in  the  feudal  i 
and  among  the  possessors  of  fiefs,  this  independence ' 
evidently  excessive,  and  opposed  itself  to  the  formation 
the  true  progress  of  society;  it  was  rather  isolation 
liberty.     Accordingly,  independently  of  every  foreign 
by  its  nature  alone,  by  its  own  tendency,  feudal  society  i 
continually  in  question,  always  upon  the  point  of  being  i 
solved;    incapable,  at  least,  of  subsisting  regularly,  ^j 
developing  without  perverting  itself.      Some  general; 
which  I  shall  place  before  you,  will  show  you  this  Von 
internal   disorganization,  this  impossibility  of  duratiftir 
fidelity  to  its  primitive  principles,  which  characterise'' ij 
dalism. 

And,  first,  an  enormous  inequality  very  rapidly  int.— .,- 
itself  among  the  possessors  of  fiefs.  You  have  seen  tluaj 
the  earlier  times  the  increase  of  fiefs  was  speedy,  and  that  r 
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pipactice  of  sub-infeudation  gave  birth  to  a  multitude  of  petty 
^^s  and  petty  lords.  From  the  middle  of  the  eleventh  cen- 
tury, the  contrary  phenomenon  commenced;  the  number  of 
petty  fiefs  and  petty  lords  diminished,  the  larger  fiefs  ex- 
tended themselves  at  the  expense  of  their  neighbours.  Force 
presided  almost  alone  over  these  relations;  nothing  could 
stop  the  effects  of  it;  and  as  soon  as  inequality  exhibited 
itsdf  at  all,  it  went  on  extending  itself  with  a  rapidity,  a 
facility  unknown  in  societies  where  the  weak  find  protection 
and  security  against  the  strong.  There  is  no  need  of  any 
very  great  research  in  order  to  be  convinced  that  such  was 
the  progress  of  things  from  the  eleventh  to  the  fourteenth 
century.  Merely  open  the  second  volume  of  the  Art  de 
verier  les  Dates,  which  contains  the  history  of  the  principal 
fiefe  of  France;  you  will  there  see,  in  that  interval,  thirty? 
nine  fiefs  extinguished,  absorbed  by  other  fiefs  more  fortunate 
oir  jnore  powerful.  And  observe  that  this  is  a  mere  question 
pi  considerable  fiefs,  which  have  a  celebrated  name,  a  history. 
What  would  it  be  if  we  sought  the  destiny  of  all  the  petty 
&^f&  placed  within  the  grasp  of  a  powerful  suzerain?  We 
should  see  a  large  number  of  them  disappear,  we  should  every- 
where see  inequality  develop  itself,  the  suzerains  extending 
their  domains  at  the  expense  of  their  vassals. 

When  the  inequality  of  forces  is  great,  the  inequality  of 
rights  soon  becomes  so  too.  You  have  seen  that  originally 
every  possessor  of  fief  had,  in  his  domain,  the  same  rights, 
legislative  power,  judicial  power,  often  even  the  right  of 
coining  money.  It  was  not  long  thus.  Dating  from  the 
eleventh  century, — with  regard  to  jurisdiction,  for  example, — 
the  inequality  of  the  possessors  of  fiefs  is  evident;  some  pos- 
sess what  was  called  high  justice, — ^that  is  to  say,  a  complete 
jurisdiction,  which  comprehended  every  case;  others  have 
only  low  justice,  an  inferior  and  limited  jurisdiction,  which 
remitted  the  more  important  cases  to  the  judgment  of  the 
suzerain.  Under  the  legislative  or  political  point  of  view, 
iljiej  same  fact  presents  itself.  The  simple  inhabitants  of  a 
fieir, — coloni,  or  serfs, — entirely  depended,  as  you  have  seen, 
upjon  the  lord,  who  exercised  pure  sovereignty  over  them. 
After  a  certain  time,  we  see  the  suzerain  interfering  in  the 
internal  government  of  the  fiefs  of  his  vassals,  exercising  a 
right  of  superintendence,  of  protection,  in  the  relations  of  the 
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simple  lord  with  the  subject  peculation  of  his  domions. 
protection  was,  doubtless,  called  for  by  necessity;  " 
repressed  the  intolerable  tyranny  of  the  petty 
fiefs  over  the  unhappy  coloni;  and,  upon  the  whole,  the 
mentation  of  power  of  the  great  suzerains  was  far 
favourable  than  detrimental  to  the  condition  of 
the  progress  of  society;  but  it  was  not  the  less  an  nsi 
an  abandonment  of  the  essential  principles  and  the  pi 
state  of  feudalism. 

Many  other  changes  were  accomplished  therein  al 
same  time,  and  always  by  the  same  causes,  by  the  effect 
of  the  natural  vices  of  the  system,  especially  from  the 
of  individual  independence.     The  fundamental  princi] 
matters  of  private  dispute  was,  as  you  know,  judgment  by] 
the  intervention  of  society  itself  in  the  judicial  po¥rer. 
the  vassals  had  few  relations  among  themselves;  it  wi 
cult  to  assemble  them,  difficult  to  redkon  upon  their 
gence  or  their  equity.    Becourse  to  force,  whether  by 
combat,  or  by  private  war,  was  the  commonest  way  erf  pi 
an  end  to  processes.  But  force  is  not  justice;  the  rudest 
do  not  long  confound  them.  The  necessity  for  another  j 
system,  for  a  real  judgment,  became  evident.     Judgmeat 
peers  was  almost  impracticable.     Another  judicial 
was  then  introduced  into  feudalism,  a  class  of  men 
to  the  function  of  judges.     This  is  the  true  origin  of 
and  even  before  baiMs,  of  provosts,  charged  in  the 
the  suzerain,  first  with  collecting  his  revenues,  the  rcffitt' 
the  coloni,  the  fines,  and  afterwards  with  administering  j^ 
Thus  commenced  the  modem  judicial  order,  of  which  the 
characteristic  is  the  having  made  of  the  administratioo 
justice  a  distinct  profession,  the  special  and  exclusive  tssk 
a  certain  class  of  citizens.   In  the  same  way  as  you  have 
under  the  Carlovingian  race,  Charlemagne  obliged  to 
stitute  sccUnm,  regular  judges,  permanent  magistrates,  in 
place  of  the  free  men,  who  no  longer  repaired  to  local 
and  no  longer  troubled  themselves  about  their  rights;  sO) 
the  feudal  system,  the  proprietors  of  fiefs  gave  up  the  ja^' 
power,  ceased  to  judge  among  themselves,  and  the  jadktfl 
power  fell  into  the  hands  of  special  magistrates,  of  provoeii 
and  bailifis. 

Thus,  solely  because  the  social  tie  was  wanting  to  fettdaC^ 
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feudal  liberties  rapidly  perished;  the  excess  of  individual  in- 
dependence perpetually  compromised  society;  it  found,  in  the 
relations  of  the  possessors  of  fiefs,  neither  wherewith  regu- 
larly to  maintain  itself,  nor  to  develop  itself;  it  had  re- 
course to  other  principles,  to  principles  opposed  to  those  of 
feudalism;  it  sought  in  other  institutions  that  of  which  it 
liad  need  in  order  to  become  permanent,  regular,  progressive. 
Xbe  tendency  towards  centralization,  towards  the  formation 
of  a  power  superior  to  local  powers,  was  rapid.  Long  before 
general  royalty,  the  royalty  which  has  become  French 
royalty  appeared;  upon  all  parts  of  the  territory  there  were 
formed,  undei^  the  names  of  duchy^  countyy  viscountyy  &Cy 
many  }>etty  royalties,  invested  with  central  government,  in 
such  or  such  a  province,  and  under  the  rule  of  which  the 
rig^hts  of  the  possessors  of  fiefs,  that  is  to  say,  local  sove- 
reignties, gradually  disappeared. 

Such  were  the  natural,  necessary  results  of  the  internal 
Ticea  of  the  feudal  system,  and  especially  of  the  excessive 
predominance  of  individual  independence.  These  consequences 
developed  themselves  far  more  rapidly,  far  more  energeti- 
cally, when  foreign  infiuences,  when  royalty  and  the  commons 
in  their  turn,  came  to  impel  them  onward,  and  to  second 
tiiis  work  of  disorganization  to  which,  by  its  very  nature, 
feudalism  was  a  prey.  The  study  of  these  two  new  elements 
of  modem  France,  and  of  their  part  in  the  heart  of  feudalism, 
will  be  the  subject  of  the  following  lectures.  We  shall 
commence  with  the  history  of  royalty. 
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TWELFTH  LECTXJRE. 


Bute  of  royalty  at  the  end  of  the  10th  century — ^Progressive  deb 
its  varions  principles — Contradiction  between  the  situation  of  i 
the  situation  of  fact  in  Carlovingian  royalty — Necessity  of  ita  I 
xacter  of  the  accession  of  Hugh  Capets— Progress  of  the 
legitimacy— State  of  royalty  under  Bobert,  Henry  I.  and  Philip  I^ 
it  as  weak,  as  null  as  it  is  said  to  have  been  ? — Causes  and  i 
weakness — Uncertainty  of  its  character  and  its  principles — New  cli 
of  royalty  under  Louis  VI. — ^It  disengages  itself  firom  the  ; 
places  itself  in  harmony  with  the  social  state — ^Wars  and  gove 
liOuis  VI. — Government  of  Suger  under  Louis  VII. — State  of  roy 
the  death  of  Louis  VII. 


p£RiaT  me  here  to  reeal,  in  a  few  words,  the  plan  we 
followed,  and  the  point  at  which  we  have  arrived. 

It  is  with  the  feudal  period  that  we  occupy  oursdves* 
the  feudal  period,  we  have  distinguished  the  history  of 
society,  the  history  of  religious  society,  and  the  histdf*! 
the  human  mind.     We  can  in  the  present  course  treat 
of  the  history  of  civil  society.     We  have  divided  it  into 
sections.     We  have  promised  to  study,  on  the  one  handy 
feudal  element,  the  possessors  of  fiefs;  on  the  other,  the 
feudal  elements,  which  also  concurred  to  the  formatiaa 
to  the  destinies  of  society,  that  is  to  say,  royalty  and 
commons.  1* 

In  studying  the  feudal  element,  properly  so  called,  we.) 
considered  it  under  various  aspects.      We  oommenoed 
confining  ourselves  to  the  interior  of  the  simj^e  fie^  €£ 
elementary  feudal  domain.  We  first  examined  tiie  pi 
state  of  the  possessor  of  this  fief  and  of  his  family,  that  is  to 
say,  what  passed  in  the  interior  of  the  feudal  castle;  afterwards 
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what  passed  around  the  castle,  in  the  feudal  village,  that  is  to 
saj,  the  state  of  the  subject  population. 

The  simple  fief  and  the  internal  revolutions  which  befel  in 
it  from  the  tenth  to  the  fourteenth  century,  thus  thoroughly 
known,  we  considered  the  relations  of  the  possessors  of  fiefs 
among  themselves,  the  institutions  which  presided  over  those 
relations,  the  feudal  society  in  its  organization  and  in  its 
whole.* 

Finally,  we  endeavoured  to  give  a  precise  account  of  the 
general  principles  of  feudalism,  its  merits  and  its  vices;  and 
we  have  thus  sought  in  itself,  in  its  proper  nature,  the  prin- 
cipal causes  of  its  destiny. 

I  will  now  examine  that  second  portion  of  civil  society 
whkh  was  not  feudal  in  its  origin  or  in  its  character;  which, 
however,  coexisted  with  feudalism,  and  at  first  powerfully  mo- 
diied,  and  afterwards  conquered  it;  I  mean  royalty  and  the 
eommcms.  I  shall  endeavour  to  follow  these  two  great  ele- 
nwnts  in  their  development  from  the  tenth  to  the  fourteenth 
century  of  our  civilization.     I  begin  with  royalty. 

You  will  recollect  what  was  the  state  of  royalty  in  France 
at  tiie  end  of  the  tenth  century,  at  the  moment  of  the  fall  of 
the  Carlovingian  race,  that  is  to  say,  at  the  commencement 
of  the  feudal  period,  properly  so  called.  I  have  already 
made  mention  of  it^  It  had  four  origins;  it  was  derived 
from  four  different  principles.  Its  first  origin  was  barbarous 
lawhtary  royalty;  the  warlike  German  chiefs,  those  numerous, 
mobile,  casual  chiefs,  often  simple  warriors  themselves,  sur- 
rounded by  companions  whom  their  liberality  and  bravery 
attracted,  were  designated  by  this  same  word,  kong^  koenig^ 
^^y  from  which  the  modern  title  is  derived;  and  their 
power,  however  limited,  however  precarious  it  may  have 
»^^  was  one  of  the  bases  upon  which  royalty  raised  itself 
*&er  the  territorial  establishment. 

It  also  found  among  the  barbarians  a  religious  basis.  In 
the  diflferent  Grerman  confederations  or  tribes,  with  the  Franks 
*moBg  others,  certain  families,  descended  from  the  ancient 
'^oual  heroes,  were  invested,  in  virtue  of  this  title,  with  a 
^^*%»U8  character  and  an  hereditary  pre-eminence  which 
^wm  became  a  power. 

^  See  the  foiirth  lectitre  of  the  present  course. 
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Such  is  the  twofold  barbaric  origin  of  modem  royalty.  We 
at  the  same  time  recognised  in  it  a  twofold  Roman  origin. 
We  have  distinguished,  on  the  one  hand,  imperial  rojilly, 
the  personification  of  the  sovereignty  of  the  !Roman  peo{dey 
and  which  commenced  with  Augustus;  on  the  other,  Christian 
royalty,  the  image  of  the  Divinity,  the  representation,  in  a 
human  person,  of  his  power  and  his  rights. 

Accordingly,  1,  chiefs  of  barbarous  warriors;  2,  descendants 
of  heroes,  barbarous  demi-gods;  3,  depositaries  of  the  national 
sovereignty,  the  personification  of  the  state;  4,  the  image  and 
representative  of  God  upon  earth;  such  were  kings  from  the 
6th  to  the  10th  century.  These  four  ideas,  then,  these  four 
origins,  concurred  in  the  formation  of  royally. 

At  the  end  of  the  tenth  century,  (unless  I  am  mistaken,  I 
have  already  made  the  remark,)  one  of  these  four  characters 
had  entirely  disappeared.  There  was  no  longer  any  trace  of 
religious  barbarous  royalty.  The  second  race  of  the  Rank 
kings,  the  Carlovingians,  had  no  pretension  to  a  descent  £krii 
the  ancient  German  heroes,  to  be  invested  with  a  national  re- 
ligious pre-eminence.  They  were  not,  like  the  Merovingians, 
a  separate  family,  distinguished  by  its  long  hair.  Only  tbrae 
of  the  primitive  characteristics  of  royalty  were  united  am<M^ 
them.  They  were  chiefs  of  warriors,  the  successors  of  the 
Boman  emperors,  the  representatives  of  the  Divinity. 

The  Boman  idea,  the  imperial  character,  first  predominated 
in  the  Carlovingian  race.  This  was  the  natural  result  of 
the  influence  of  Charlemagne.  The  revival  of  the  empire, 
and  not  merely  of  the  name  of  the  empire,  but  of  the  re«l 
power  of  the  emperors;  such,  as  you  know,  was  the  dream 
of  his  thoughts,  the  constant  aim  of  his  efforts.  He  succeeded 
60  far  as  to  restore  to  royalty,  considered  as  a  political  insdta- 
tion,  its  imperial  physiognomy,  and  to  strongly  impress  up<* 
the  minds  of  the  people  the  idea  that  the  chief  of  the  state  was 
the  descendant  of  the  emperors.  But  after  Charlemagne,  and 
on  the  brow  of  his  successors,  the  crown  did  not  long  p*^ 
serve  that  glorious  and  powerful  physiognomy.  Dating  from 
Louis  le  Debonnaire,  we  find  establishing  in  the  kingdom  of 
the  Carlovingians,  not  exactly  a  struggle,  but  an  uncertain^jr  * 
continual  fluctuation  between  the  descendant  of  the  emperoW, 
and  the  representative  of  the  Divinity,  that  is  to  B&Jy 
between  the  Boman. idea  and  the  Christian  idea,  which 
both  served  as  the  basis  of  royalty.     It  is  sometimes  froD* 
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sometimes  from  the  other  of  those  origins,  of   those 

tliat  Louis  le  Debonnaire,  Charies  le  Chauye,  Louis 

lie,  and  Charles  le  Gros,  demand  the  force  and  as- 

acj  escaping  from  them*     As  military  chiefs  they  were 

ODger  anything;  here  also  was  a  source  of  power  become 

.  for  them;  only  the  imperial  Boman  diaracter,  and 

rdigious  Christian  character  remained  to  them;  their 

J  tottered  upon  these  two  bases. 

}  ruin  was  an  almost  inevitable  consequence.    Li  virtue  of 
J  twofold  title,  as  descendant  of  the  emperors,  and  as  allied 
\  the  Chrislian  clergy,  Carloyingian  royalty  at  the  end  of 
^  tenth  century  was  in  a  false  and  weak  condition.  The  em- 
of  Charlemagne  was  dismembered,  the  central  power 
^church,  to  her  general  constitution,  to  the  firequent  hold-<;. 
^ed;  that  which  essentially  constituted  imperial  royalty,     | 
i  omnipotence,  that  omnipresence,  that  sole  and  every-     / 
^^  active  administration  had  completely  disappeared.    The    / 
'an  clergy  was  at  the  same  time  greatly  fallen  from  its  / 
fc  grandeur.     It  had  owed  much  of  it  to  the  unity  of  i 
[of  councils,  to  the  ascendancy  which  these  exercised  over** 
18  ininds,  to  the  central  power  which  they  established  in 
bosom  of  Christianity.     By  the  triumph  of  feudalism,. 
Jhe  predominance  of  local  institutions  and  ideas,  this 
unity  of  the  church  underwent,   if  not  an  irrepa- 
(Aeck,    at  least  a  temporary  eclipse.     Thfe  councils 
ne  rarer  and  less  powerful.     Li  the  petty  new  states, 
Mnportance  and  power  of  the  lay  seigneur  prevailed 
^^  tlie  importance  and  power  of  the  bishop.     The  clergy 
^  J  much  less  than  before  as  a  body,  as  a  combined  whole, 
'feolated  members  fell  into  a  sort  of  inferiority.     Hence  a 
""^derable,  though  transient  enfeeblement  of  ihe  church  in 
'  I  and  of  all  the  institutions,  all  the  ideas  connected  with 
}  among  others,  of  royalty,  considered  in  its  religious  as- 
"^  and  as  an  image  of  the  Divinity.     It  is  in  the  tenth  cen- 
^  that  this  idea  appears  to  have  exercised  the  least  empire, 
iovingian  royalty  thus  found  itself  deprived  of  its  two 
mentid  supports,  both  of  them  altogether  in  a  tottering 
l^^tion.     Moreover,  it  found  itself  in  contradiction,  in  hos- 
I  u?  ^ven,  with  the  new  state,  the  new  powers  of  society, 
■m^^  all  these  recently  formei  local  sovereignties  were  so 
*^  dismemberments  of  the  central  power.     These  dukes, 
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counts,  viscounts,  marquises,  now  independent  in  their 
mains,  were,  most  of  them,  former  beneficiaries,  or  ex-oi 
of  the  crown.     Ancient  royalty,  the  royalty  of  Charh 
was,  therefore,  ever  an  object  of  distrust  in  their  eye^ 
power  from  which  they  had  usurped  much,  and  whi<^. 
therefore,  much  to  demand  at  their  hands.  It  had  rights 
rior  to  its  power,  and  pretensions  still  greater  than  its 
It  was  in  the  eyes  of  the  feudal  seigneurs  the  dispossessed^ 
of  a  power  to  which  they  had  once  rendered  obedience, 
the  ruins  of  which  they  had  raised  their  own.     By  its 
then,  its  title,  its  habits,  its  recollections,  Carlovingian 
was  antipathecal  to  the  new  regime,  to  the  feudal 
Overcome  by  it,  it  accused  it,  and  disturbed  it  by  its  p] 
it  became  necessary  that  it  should  altogether  di^ppear. 

It  did  disappear.     People"  are  surprised  at  the  facility 
which  Hugh  Capet  got  poi^session  of  the  throne;  their 
prise  is  unfounded.     In  |K>int  of  fact,  the  title  of  king 
ferred  upon  him  no  real  power  calculated  to  alarm  his 
in  point  of  right,  the  title,  by  its  transference  to  hii%J 
that  feature  which  had  rendered  it  a  subject  of  hostility 
mistrust  to  them.  Hugh,  count  of  Paris,  was  not  in  the 
of  the  successors  of  Charlemagne;  his  ancestors  had  not 
kings,  emperors,  sovereigns  of  the  whole  territory;  the 
possessors  of  fiefs  had  not  been  his  ofiSicers  or  his  benefi( ' 
he  was  one  among  them,  a  man  from  their   own 
hitherto  their  equal;  they  might  not  like  his  self-appi 
tion  of  this  title  of  king,  but  it  gave  them  no 
umbrage.     What  had  annoyed  them  in  Carlovingian  ro; 
was  its  recollections,  its  past.     Hugh  Capet  had  no 
tions,  no  past;  he  was  a  parvenu  king,  quite  in  harmony 
the  new  society  about  lum.     It  was  this  which  constit( 
his   strength — ^at  least,  which  rendered  his  position 
'Casy  than  that  of  the  race  he  had  removed. 

He  encountered,  however,  a  moral  obstacle,  which 
our  attention.  If  the  idea  of  imperial  royalty,  and 
that  of  Christian  royalty,  was  become  greatly  impi  * 
new  principle  had  developed  itself,  perceptible  at  thev 
of  the  Merovingians,  but  manifestly  apparent  at  that  of 
Carlovingians,  a  principle  far  more  accredited,  far  dm*. 
obvious — the  principle  of  legitimacy.  In  the  opinion— »<** 
of  the  people,  that  were  saying  too  much,  for  there  was  >t 
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ilus  epoch  neither  people  nor  general  opinion — ^but  in  the 

g pinion  of  a  great  many  considerable  men,  the  descendants  of 
harlemagne  were  the  only  legitimate  kings;  the  crown  waa 
iStieiT  hereditary  property.  This  idea  did  not  place  any  very 
great  or  enduring  difficulties  in  the  way  of  Hugh  Capet,  yet 
it  survived  his  success,  and  continued  to  operate  upon  men's 
minds.  I  read  in  a  letter  of  Gerbert  to  Adalberon,  bishop  of 
liaoii,  written  in  989 — ^that  is  to  say,  two  years  after  the  ac- 
cession of  Hugh  to  the  throne: 

"  The  hrother  of  the  divine  Augustus,  Lothaire,  the  heir 
o£  the  kingdom,  has  been  expelled  from  it.  His  rivals  have 
been  placed  in  the  rank  of  kings — such,  at  least,  many  people 
hold  them  to  be;  but  by  what  right  has  the  legitimate  heir 
been  disinherited  and  despoiled  of  his  kingdom?"* 

And  this  doubt  as  to  the  right  of  Hugh  was  so  real  that 
he  seems  to  have  himself  respected  and  perhaps  shared  it,  for, 
in  speaking  of  his  accession,  a  chronicle  says: 

"  Thus  the  kingdom  of  the  French  departed  from  the  race 
of  Charlemagne.  Duke  Hugh  was  put  in  possession  of  it  in 
the  year  of  our  Lord  987,  and  possessed  it  nine  years,  with- 
out, however,  being  able  to  assume  the  diadem."^ 

Kay  more,  three  centuries  afterwards  this  idea  still  pre- 
served its  influence,  and  the  marriage  of  Philip-Augustus- 
with  Elizabeth  (Isabel)  de  Hainaut,  a  daughter  of  the  race 
of  Charlemagne,  is  considered  as  a  triumph  of  legitimacy. 
We  read  in  the  Chronique  de  Saint  Bertin — 

"  Thus  the  crown  of  the  kingdom  of  France  departed  from 
the  race  of  Charlemagne,  but  it  returned  to  it  afterwards  in  the 
following  manner.  Charles  (of  Lorraine)  who  died  in  prison, 
(at  Orleans  in  992,)  had  two  sons,  Louis  and  Charles,  and 
two  daughters,  Hermengarde  and  Gerberge.  Hermengarde 
married  the  count  de  Namur.  Among  their  descendants 
was  Baldwin,  count  of  Hainaut,  (Baldwin  V.  1171 — 1185,) 
who  had  to  wife  Marguerite,  sister  of  Philip,  count  of 
Slanders.  Their  daughter,  Elizabeth,  married  Philip  IL, 
kinff  of  the  French,  who  had  by  her,  Louis,  his  successor  in 
fl^e  kingdom,  from  whom  are  since  descended  all  the  kings  of 
the  French.  Thus  it  is  clear  that  in  the  person  of  this  Louis, 
and  by  his  mother's  side,  the  kingdom  returned  to  the  race 
of  Charlemagne."^ 
*  Historiens  de  France,  tome  x.  p.  402.        «  lb.  259, 279.        »  lb.  298, 
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IJnquestionablj,  notwithstanding  the  extreme  fadlily 
which  Hugh  appropriated  the  crovni,  these  texts  prove  ' 
idea  of  the  legitimacy  of  the  ancient  race  was  already  de¥< 
and  that  powerfully.  In  order  to  combat  it^  he  adopted 
only  efficacious  means  open  to  him;  he  sought  the 
the  clergy,  who  professed  the  idea,  and  had  more 
other  class  contributed  to  bring  it  into  credit.  Not 
he  hasten  to  be  crowned  at  Reims  by  the  archbishop 
heron,  but  he  treated  the  ecclesiastics,  both  regular 
secular,  with  indefatigable  kindness;  we  find  him  in< 
seeking  to  conciliate  their  good  will,  lavishing  donations 
them,  and  restoring  to  them  such  of  their  privileges  as 
had  lost  in  the  disorders  of  rising  feudalism,  and  adr* 
these  new  concessions  and  exemptions.  Among  other 
vil^es,  he  re-established  in  the  monasteries  on  his  d< 
the  liberty  of  election,  which,  for  a  century  past>  had 
ever  been  exercised.  He  himself  abdicated  the 
abbot  of  Saint  Grermain  and  that  of  Saint  Denis,  with 
he  had  been  invested,  as,  at  that  time,  was  frequently 
ease  with  powerful  laymen,  and  had  ecclesiastical  abbote 
gularly  elected  in  his  place.  His  conduct  in  this  respect  \ 
490  undeviating,  and  produced  such  effect,  that  near  600  ye 
after  his  deatib,  in  1576,  at  the  States  of  Blois,  the  chi^ 
of  canons,  demanding  that  the  liberty  of  election  should 
restored  to  them,  brought  in  aid  of  their  application  this  ai| 
ment,  that  the  Carlovingian  race  had  been  of  short  duratio 
because  it  arrogated  to  itself  the  right  of  disposing  of  eoel 
siastical  dignities;  whilst  the  Capetian  race,  whicl^  fromJ 
origin,  after  the  exEunple  of  its  founder,  had  habitually  i^ 
spected  the  independence  of  the  church,  had  reigned  I 
more  than  five  centuries. 

In  this  conduct  of  Hugh,  how  much  is  to  be  ascribed 
sincerity,  how  much  to  skilled  judgment,  I  cannot  d< 
That  it  partook  of  sincerity  is  not  to  be  denied,  for  he 
upon  the  same  principle,  long  before  his  elevation  to 
throne,  and  when  evidently  he  had  not  as  yet  thought  of  \ 
elevation;  however  it  may  be,  the  interests  of  his 
dictated  the  same  course  pointed  out  by  his  faith;  and  hep^ 
sued  the  course  so  laid  down  to  him.     The  Roman  chaxiM 
of  royalty  was  almost  entirely  effaced;  that  of  legitimacy  1*^ 
longed  to  his  adversaries;    its   Christian    character  aloaa 
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remained  at  his  disposal;   he  appropriated  it^  and  omitted 
notiiing  that  might  give  it  development. 

Aided  bj  the  general  tendency  of  things,  he  succeeded  in 
this  object  without  difficulty.  It  was  evidently  upon  the 
Christian  basis  that  the  royalty  of  the  Capetians  acquired  its 
strength;  and  during  the  reigns  of  the  three  first  successors 
of  Hugh  Capet,  Robert,  Henry  L,  and  Philip  I.,  it  bore  the 
impress  of  this  system,  and  lived  under  its  empire.  It  is 
more  especially  to  this  cause  that  several  modem  historians, 
M.  de  Sismondi  among  others,  have  attributed  the  effemi- 
nacy and  inertness  of  these  princes.  Whilst  around  them  the 
warlike  spirit  was  everywhere  developing  itself,  in  them,  say 
these  writers,  the  ecclesiastical  spirit  was  omnipotent;  amidst 
feudalism  in  its  full  force,  and  chivalry  in  its  powerful 
youth,  they  were  the  kings  of  priests,  sustained  by  their 
alliance,  governed  by  their  influence,  and  taking  but  a  very 
Uttle  share  in  the  external  and  temporary  activity  of  the 
period. 

I  do  not,  for  my  part,  believe  that  the  insignificance  of  the 
first  Capetians,  of  Robert,  Henry  I.,  and  Philip  L,  was  such 
as  is  supposed.  When  we  closely  examine  the  documents 
and  events  of  their  period,  we  find  that  they  played  a  more 
important  part,  that  they  exercised  far  more  influence  than  is 
ordinarily  assigned  to  them.  Read  their  history:  you  will 
find  them  constantly  interposing,  either  with  the  sword  or 
by  negotiation,  in  the  aflairs  of  the  count  of  Burgundy,  of  the 
count  of  Anjou,  of  the  count  of  Maine,  of  the  duke  of  Aqui- 
taine,  of  the  duke  of  Normandy;  in  a  word,  in  the  affairs  of 
all  their  neighbours,  and  even  in  those  of  remote  seigneuries. 
There  was  no  contemporary  suzerain,  except  the  dukes  of 
Normandy,  the  conquerors  of  a  kingdom,  whose  action  was 
felt  so  often  and  at  so  great  a  distance  from  the  centre  of  his 
domains.  Open  the  letters  of  the  period,  those,  for  example, 
of  Fulbert  and  of  Yves,  bishops  of  Aquitaine,  and  those  of 
William  III.,  duke  of  Aquitaine,  and  many  others,  and  you 
will  at  once  perceive  that  the  king  of  France  was  not  without 
importance;  that,  on  the  contrary,  the  most  powerful  sove- 
Te^ns  of  the  time  felt  it  necessary  to  keep  on  good  terms 
with  him.  Of  these  three  princes,  the  most  apathetic,  the 
most  averse  from  all  serious  and  earnest  activity,  was,  per- 
haps, Philip  I.;  and  yet  his  court,  or,  as  it  was  then  termed. 
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Ids  family^  that  is  to  say,  the  assemblage  of  young  i 
to  form  themselves  as  knights  under  his  patronage  flnd'^ 
tion,  was  so  numerous  as  sometimes  to  supply  for  ~ ' 
place  of  an  army.     I  will  lay  before  you  the  official  i 
of  his  coronation,  a  very  curious  monument  in  itself,  i^\ 
the  earliest  narrative  extant  of  such  a  ceremony,  and^ 
will  show  you  that  the  position  of  the  king  of  ~ 
not  so  insignificant  as  the  statements  of  many  of  the  i 
rians  might  lead  you  to  suppose. 

"  The  year  of  the  incarnation  of  our  Lord,  1059, 1he< 
year  of  the  reign  of  the  king  Henry,  on  the  10th  day  \ 
the  calends  of  June  (23  May)  ....  king  Philip  was  cm 
by  the  archbishop  Gervais,  in  the  cathedral,  before  the! 
of  St.  Mary,  with  the  following  ceremonies: 

"  Mass  having  commenced,  before  the  epistle  was  i 
archbishop  turned  towards  the  king,  and  having  briefly'1 
pitulated  to  him  the  catholic  fai&,  asked  him  whetiieir] 
believed  in  and  would  defend  it.     On  his  repljring 
affirmative,  his  profession  of  faith  was  brought  to  him,  A 
written  out:  he  took  it,  and  though  only  seven  years  old,) 
it  and  signed  it.  This  profession  of  faith  was  conceived  i 
following  terms:  *  I,  Philip,  being  about,  by  the  grace  of  i 
to  become  king  of  the  French,  on  the  day  of  my  < 
promise,  in  the  presence  of  God  and  his  saints,  to 
for  each  of  you,  my  ecclesiastical  subjects,  the  canoni«al]| 
vileges,  the  law,  and  the  justice  due  unto  you;  and, 
aiding,  to  the  utmost  of  my  power,  to  defend  them  witb^ 
zeal  which  a  king  should  ever  exhibit  in  favour  of  the  1 
and  of  the  church  committed  to  him.     We  will  also  \ 
by  our  authority,  unto  the  people  at  large,  the  full  and  lej 
mate  exercise  of  their  rights.' 

'^  This  done,  he  replaced  his  profession  of  faith  ift  ' 
hands  of  the  archbishop,  in  the  presence  of — (here  foHoif^ 
names  of  fifty-three  archbishops,  bishops,  and  abbots.)  tt 
assuming  the  staif  of  St.  Remy,  the  archbishop  set  foftfv? 
mild  and  gentle  language  and  tone,  how  that  to  him  in<| 
ference  appertained  the  election  and  coronation  of  thd  \ 
ever  since  St.  Remy  had  baptised  and  crowned  king  C 
He  set  forth  also,  how  that  pope  Hormisdas  had  given 'to'C 
Remy,  and  pope  Victor  to  him,  Gervais,  and  to  his  churA 
with  that  staff,  the  right  of  coronation,  and  the  primacy  »  | 
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4iB  GimL  Then,  with  the  consent  of  his  father  Henry,  he 
eleelad  Philip  king.  After  this,  under  the  archbishop's  formal 
ffCieet,  that  the  pope's  consent  was  not  necessary  in  the 
matter^  the  legates  of  the  holy  see,  not  officially,  but  in 
order  to  do  honour  to  prince  Philip  and  to  exhibit  their  affec- 
tkuv  abo  proclaimed  him  king.  Next  came  the  archbishops 
and  bishops,  the  abbots  and  priests,  and  then  Guy,  duke  of 
Aquifedne,  and  then  (here  follow  the  names  of  sixteen  grand 
feudatories  present,  either  in  person,  or  by  their  representa- 
tives), and  tiien  the  knights  and  the  people,  great  and  small, 
who  all,  with  one  unanimous  voice,  gave  their  consent  and 
apfkrobadon,  exclaiming  thrice:  '  We  will  have  it  sol'  Then 
Phihp,  according  to  the  custom  of  his  predecessors,  issued 
an  ordinance  respecting  the  goods  of  St.  Mary's  church, 
tbe  oottnty  of  Reims,  and  the  lands  of  St.  Remy  and  other 
abbeys,  which  ordinance  he  signed  and  sealed. 

"  The  archbishop  also  signed  it.  The  king  then  named 
tiae-  arcl]^i»shop  grand  chancellor,  as  the  kings  his  prede- 
<2et»QrB  had  always  done  in  the  case  of  Gervais'  predecessors, 
atid  the  prelate  then  crowned  him  king.  The  archbishop 
having  returned  to  his  throne,  and  being  seated  thereon,  his 
officersr  brought  to  him  the  privilege  granted  to  him  by  pope 
Victor,  which  he  read  aloud,  in  presence  of  the  bishops.  All 
these ^Qgs  passed  amid  general  devotion  and  joy,  without 
^y  disturbance,  any  opposition,  any  detriment  to  the  state. 
Archbishop  Gervais  received  all  the  persons  taking  part  in 
the  ceremony  with  the  utmost  kindness,  entertaining  them  all 
liberally  at  his  own  expense,  though  he  owed  this  to  none 
but  the  king;  but  he  did  it  for  the  honour  of  his  church,  and 
out  of  his  generous  nature."^ 

Assuredly,  no  other  suzerain  of  the  period  took  possession 
of  his  rank  with  so  much  solemnity  amid  so  imposing  a  cort^e, 
^d  it  ia  not  possible  but  that  a  real  and  decided  influence 
iitvaf  have  attended  a  situation  so  manifestly  superior. 

With  this  limitation,  however,  of  the  prevalent  idea,  I  have 
^iii^tion  of  absolutely  contesting  its  general  truth.  It  is 
^^^taid  that  the  first  Capetians  did  not  reign  with  that  activity, 
**t,«)n8tantly  increasing  power,  which  generally  accompanies 
^erfoim^tion  of  a  new  dynasty;  and  that  their  inactivity  was 

^  CoUect.  de  Mem.  relat.  k  THist.  de  France,  vii.  89—92. 
VOL.  III.  P 
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not  unobserTed  by  their  oontemporaries.     We  read  la  » 
chronide  of  Anjou,  under  the  year  959 — 

'<  This  year  died  duke  Hugh,  abbot  ci  St.  Martin,  eon  of 
tbe  pseudo-king  Robert,  and  father  of  the  other  Hugh,  who 
waa  afterwards  made  Idng  with  his  son  Bob»t»  whom  we 
haye  seen  reigning  in  disgracefol  efieminacy,  and  whose 
apathy  is  fully  shared  by  his  son  Henry,  our  pxesent 
kinglet."! 

But  do  not  let  us  too  implicitly  adopt  these  repreaentatioBB; 
the  tone  of  contempt  with  which  aome  of  the  chroniclers  i^ieik 
of  the  kings  in  question,  is  no  just  measure  of  their  position. 
The  fallacy  arises  in  a  considerable  degree  from,  the  writers 
baring  too  summarily  compared  that  which  the  kings  were 
with  that  which,  in  the  historian's  judgment,  they  ought  to 
haye  been,  their  real  power  with  the  sounding  title  they  bore. 
Now  this  title,  the  mere  name  of  king,  awakened  in  tt^miiid 
ideas  of  grandeur,  of  superiority,  inseparable  from  the  meraoiy 
of  Charlemagne,  but  altogether  inaj^licable  to  the  new  sMte 
of  things.  It  seemed  a  matter  of  course  that  whoey^r  ei^ 
himself  king,  should,  like  Charlemagne,  reign  supr^ne  oyer 
an  immense  territory,  command,  conquer,  soar  high  above  sQ 
other  men.  Beside  itda  colossal  figure  of  Charlemagne^  of 
him  who  formed  the  theme  of  each  popular  rcmianci^  and 
filled  the  thoughts  of  all  men,  Bobert,  Henry  L,  and  Phiiq»  I, 
appeared  miserable  abortions.  They  themselyes  felt  tbis; 
they  themselyes,  by  their  title  of  king,  seemed  placed  in  the 
eleyated,  majestic  position  which  Charlemagne  had  createdL 
and  called  upon  to  exercise  the  grand,  the  enormous  power 
directed  by  his  sceptre;  yet  this  power  they  were  consciotifi 
they  did  not  possess;  they  were,  in  reality,  and  they  knew  it, 
nothing  more  than  great  proprietcnrs  of  fiefs,  surrounded  on 
all  sides  by  other  proprietors  c£  fiefs,  as  powerful  as  they, 
perhaps  eyen  more  so.  They  looked  upon  themselyes  as 
heirs  of  the  throne  of  Charlemi^e,  yet  they  felt  inca^Ue  of 
filling  it.  Hence  an  extreme  uncertainty  and  hesitalk)ii,  a 
sort  of  stagnation  in  their  position.  They  did  not  cooq^ie- 
hend  the  new  character  which  it  behoyed  royally  to  adapt 
itself  to,  amidst  a  society  so  completely  changed  in  ail  otber 
respects;  Ihey  knew  not  how  to  play  the  part  of  kings  of  tiuit 
new  society;  and  at  the  same  time  they  were  incapable  of 

'  Chronique  ePAnjou,  in  the  Historiens  de  France,  viiL  232. 
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Dg  on   that  old  royalty,  that   sovereign  and  superb 
ity,  of  which  they  deemed  themselves  the  depositaries. 
3  perhaps  in  this  inconsistency  that  we  should  seek  the 
the  most  real  if  not  the  most  apparent,  of  the  com* 
ire  inertion  and  powerlessness  of  the  first  Capetians/ 
'  had  expelled  the  last  Carlovingians,  and  yet  they  ruled 
~L  the  same  way  that  these  had  done — ^inactive,  shut  up 
Lihe  interior  of  their  palaces,  under  the  imperious  influence 
and  of  women,  unable  either  to  remain  kings  after 
r  Atshion  of  Charlemagne,  or  to  become  kings  after  the 
required  by  the  times  in  which  they  lived,   and 
abing  beneath  the  weight  of  this  double  dilemma, 
ras  not  until  the  beginning  of  the  twelfth  century,  at 
d  of  the  reign  of  Philip  I.,  and  in  the  person  of  his  son 
iO|  that  royalty  comprehended  the  change  which  had 
1  place  in  its  situation,  and  thought  of  assuming  the  cha- 
which    that  change   necessitated.      From   Louis    le 
down  to  Louis   le   Grros,    notwithstanding  the 
don  of  Hugh  Capet,  we  find  it  crawling  along  in  the 
beaten  track,  half  imperial,  half  religious,  and  losing 
'"  more    and  more   in   the  uncertainty  of  its  nature. 
1  Louis  le  Gros  commences  the  new  royalty,  the  royalty 
feudal  epoch,  the  predecessor  of  modem  royalty.     I 
[  endeavour,  by  the  aid  of  contemporary  monuiQ^its,  to 
\  you  acquainted  with  this  important  revolution. 
".  these  monuments,  the  most  authentic  and  the  most 
iveis  unquestionably  the  Vie  de  Louis  te  Gros,  by 
-a  work  which  it  is  impossible  to  study  with  too 
an  attrition.     It  sheds  the  utmost  light  upon  the 
)  ^  French  society  at  that  epoch.     I  shall  derive  from  it 
taQ  the  extracts  I  am  about  to  submit  to  you. 
d  first,  with  reference  to  the  conduct  of  Prince  Louis 
;  his  father  still  reigned,  I  read  in  this  history: 
'  This  young  hero,  gay,  conciliating  all  hearts  to  him,  and 
'l  estrone  good  nature,  that  to  some  men  he  seemed 
weak,  had  no  sooner  attained  adolescence  than  he 
dfested  himself  a  valiant  defender  of  his  father's  kingdom; 
i  intent  upon  the  real  needs  of  the  church,  and,  a  care 
[  neglected,  watched  over  the  security  of  the  labouring 
pie,  the  artisans,  and  helpless  poor."^ 
*  Vie  de  Louis  le  Gros,  par  Siiger,  c.  11,  in  my  Collection,  viii.  8. 
p2 
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And,  a  little  farther  on: 

^^  About  this  time,  in  1101,  it  happened  thatthecei 
between  the  venerable  Adam,   abbot  of  St.    Jkm^ 
Bouchard,  a  noble,  seigneur  of  Montmorency,  o&Um 
putes  touching  certain  customs,  which  disputes  grew  i 
and  produced,  unhappily,  such  a  degree  of  irritation, 
spirit  of  revolt  bursting  asunder  all  the  ties  of  i 
homage,  the  two  parties  assailed  each  other  with  fire  andi 
This  fact  having  reached  the  ears  of  the  lord  Louis,  \» 
fested  thereat  a  lively  indignation,  and  rested  not 
had  compelled  the  said  Bouchard,  duly  summoned,  to 
at  the  castle  of  Poissy  before  the  king  his  father, 
to  remit  the  matter  to  his  judgment.     Bouchard,  havi 
his  cause,  refused  to  submit  to  the  condemnation 
against  him,  and  retired  without  being  detained  pr: 
detenHofiy  indeed^  which  ike  custom  of  the  French 
have  sanctioned.     But  he  soon  experienced  ail  the  iU9. 
calamities  with  which  the  royal  majesty  is  en^\ 
punish  the  disobedience  of  subjects.     The  fair  and 
prince  forthwith  levied  arms  against  him,"^  &c. 

Are  you  not  struck  with  the  new  attitude  here 
by  royalty,  with  the  new  language  spoken  in  its  namsf 
are  evidently  in  the  heart  of  feudal  society;  the  facts 
actly  as  I  have  described  them:  a  vassal  of  the  dak0j 
France,  the  seigneur  de  Montmorency,  is  cited  before  the 
of  his  suzerain;  the  court  condemns  him;  he  refuses  to 
to  its  judgment,  and  retires  in  all  tranquillity,  no  one  evaii 
tempting  to  arrest  him;  for  this  the  custom  of  the  F 
v)otdd  not  have  permitted.  So  far  all  is  feudal,  all  is 
conformity  with  the  ordinary  relations  of  suzerains  and 
sals.  But  now  a  new  element  intervenes:  "  He  (Boi 
soon  experienced  all  the  ilb  and  calamities  with  whiaht^ 
royal  majesty  is  empowered  to  punish  the  disobedieoiQlj 
subjects."  This  is  no  longer  feudalism.  This  same  ~ 
chard,  whom  his  suzerain  had  not  dared  to  arrest,  th< 
had  condemned  him,  finds  a  new  master,  his  king^  who 
sues  him,  and  inflicts  upon  him  all  the  calamities  with- 
the  royal  majesty  is  empowered  to  punish  the 
subjects.     Royalty  here  appears  independent  of  itudsHifH 

*  Vie  de  Louis  le  Gros,  par  Suger,  c.  11. 
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X'especting  feudal  rights  and  relations,  conforming  in  the  first 
^IMmoe  to  its  principles,  its  forms,  and  then  disentangling 
Mb^  &om  them,  and  claiming  and  exercising  in  the  name  of 
otft^  principles,  in  its  own  name,  the  right  of  pursuing  and 
fiteiisliiftg  the  contumacious. 

•'•I  will  not  stop  here:  let  us  see  and  attentivelj  obsenre 
iBs%s»e  fWcts  of  this  class: — 

"The  noble  church  of  Reims,"  says  Suger,  "saw  its  pro- 
per^, and  that  of  its  dependent  churches,  ravaged  bj  the 
tyranny  of  the  most  valiant  but  very  turbulent  baron  Ebble  de 
'Roumyy  and  his  son  William.  The  most  lamentable  complaints 
s^ainst  this  man,  so  formidable  for  his  valour,  had  been 
laid  a  hundred  times  before  the  lord  king  Philip  without  effect. 
3Bper  they  had  of  late  been  laid  before  his  son  more  than 
^wic^,  he,  in  his  indignation,  assembled  a  little  army  of  scarce 
sev^n  btindred  knights — ^marched  in  all  haste  towards  Reims, 
punished  within  the  space  of  less  than  two  months,  by  a 
seH^of  incessant  attacks,  the  wrongs  theretofore  done  to 
liiii^'islitirches,  ravaged  the  lands  of  the  tyrant  and  his  accom* 
plices,  and  spread  through  them  desolation  and  flames; — 
a*  liHidftble  act  of  justice,  whereby  those  who  had  pillaged 
were  pillaged  in  their  turn,  and  those  who  had  harassed  and 
afficted    men,    were    in    themselves    even    more    severely 

punished He  acquired  equal  honour  by  lending  the 

aid  of  his  arms. to  the  church  of  Orleans."* 

*'  it  was  by  such  proofs  of  valour  that  the  future  lord  of 
France  exalted  himself  in  the  estimation  of  his  subjects.  He 
sought,  with  courageous  determination,  every  time  that  a 
favourable  opportunity  presented  itself,  to  provide  with  pru- 
dence and  sagacity  for  the  administration  of  the  kingdom,  to 
qu€^  the  ret^Uious  seigneurs,  and  to  take  or  reduce  to  sub- 
mission, by  all  possible  means,  the  castles  conspicuous  as  the 
hfluBid  of  oppression.^ 

"Flkl^  died;  Louis  succeeded  him.     The   first  idea  that 
$Qgg4»tB  itself  to  the  mind  of  his  historian  is  this: 

««Li<wiis  become,  by  the  grace  of  God,  king  of  the  French^ 
did'bbt  lose  the  habit  he  had  acquired  in  his  youth,  of  pro- 
t^tfti^  the  churches,  succouring  the  poor  and  unfortunate^ 
atid^tching  over  the  defence  and  peace  of  the  kingdom."^ 

*  Suger,  c.  V.  and  \i.  *  Ibid.,  c.  viii. 

•  Ibid.,  c.  xiv. 
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And  he  proceeds  to  give  several  proofs  of  tfak, 
which  I  will  select  the  following  anecdote: 

"  It  is  well  known  that  kings  have  long  arms  — . 

A  singular  phrase  for  this  epoch!     Who,  think  yon, 
have  said  of  Bobert,  Henry  L,  of  Philip  I.,  that 
long  arms?  their  flatterers,  the  priests,  by  whom  thej 
surrounded,  might  have  talked  to  them  of  ihe  majesty  of 
title,  of  the  sublimity  of  their  rank;  but  no  one  ever 
thought  of  the  real  extent  of  their  power,  of  the 
^leir  amis.  This  latter  idea,  however,  reappeared  in  the 
of  Louis  le  Gros,  and  royalty  once  more  presented  i1 
the  minds  of  men  as  a  general  power,  having  right 
where,  and  able  to  enforce  that  right  everywhere. 

^*  It  is  well  known  that  kings  have  long  arms,"  says 
historian,  and  he  thus  proceeds  to  develop  his  idea: 

"  In  order  that  it  might  clearly  appear  that  the  effi( 
the  royal  virtue  was  not  restricted  within  the  narrow 
of  particular  places,  one  named  Alard  de  Guillebaut, 
man  and  with  a  good  gift  of  speech,  came  from  the  ' 
of  Berry  (in  1117)  to  the  king.     He  set  forth  in 
language  the  plaint  of  his  son-in-law,  and  humbly  em 
the  seigneur  Louis  to  cite  before  him,  in  virtue  of  his 
reign  authority,  the  noble  baron  Aymon,  sumamed  Vl 
Vache,  seigneur  de  Bourbon,  who  refused  to  right  his 
in-law;   to  repress  the  presumptuous  audacity  with  w] 
this  uncle  despoiled  his  nephew,  son  of  his  eldest  ~ 
Archimbaut,  and  to  fix,  by  the  judgment  of  the  French, 
portion  of  goods  which  each  ought  to  have.     Fearing  1 
private  warfare  might  give  occasion  to  the  increase  of  wickJ 
ness,  and  inflict  upon  the  poor  the  punishment  due  tot! 
pride  of  their  superiors  in  rank,  the  monarch  forthwith  <d0 
the  said  Aymon.     He  did  so  in  vain:  the  latter,  doabtiH 
the  issue  of  the  judgment,  refused  to  present  himself.    IM 
without  allowing  either  pleasure  or  indolence  to  detain  fcift 
Louis  marched  to  the  territory  of  Bourges  at  the  head  rfJ 
numerous  army,  advanced  direct  upon  Germigny,  a  stronffl 
fortified  castle,  belonging  to  this  Aymon,  and  assaulted  W 
with  vigorous  determination.     Then  Aymon  perceiving  tfcij] 
no  resistance  of  his  would   avail,   and  losing  all  hope «! 
saving  his  person  and  his  castle  by  force,  saw  no  other  chaflce 
of  safety  than  that  of  going  and  throwing  himself  at  the  feet 
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sdgneur-king,  which  he  did,  prostrating  himself 
leral  times,  to  the  great  astoniahment  of  the  crowd  assem- 
around;  he  eamestlj  entreated  the  king  to  be  pitiful 
him,  surrendered  hia  castle,  and  placed  himself  en- 
[j  at  the  disposal  of  the  royal  majesty.  The  lord  Louis 
t  the  castle,  conducted  Aymon  into  France  to  take  his 
1  there,  concluded  with  equal  justice  and  righteousness 
^  quarrel  between  the  uncle  and  nephew  bj  the  judgment 
i  arintration  of  the  French,  and  by  great  personal  exertion 
i  tiie  expenditure  of  much  money  put  an  end  to  the  op- 
and  misery  which  many  people  in  those  parts  had 
Bretofore  endured.  He  subse(}uenUy  made  it  a  frequent 
Btom  to  perform  similar  expediticms,  which  he  fuMUed 
Uke  moderation  and  success,  securing  the  tranquillity  of 
nrches  and  of  the  common  people.  It  would  only  fatigue 
reader  were  we  to  relate  all  these  beneficent  excursions 
we  shall  therefore  abstain  from  doing  so."^ 
i^  the  facts  of  this  class  are  summed  up  by  the  writer  in 
fa  general  reflection:  ~ 

^  It  is  the  duty  of  kings  to  repress  by  their  powerful 

and  in  virtue  of  the  original  right  of  their  office,  the 

■■dadty  of  the  tyrants  who  tear  the  state  in  pieces  by  incessant 

im,  who  place  their  pleasure  in  pillaging,  who  afflict  the  poor, 

Mtroy  charities,  and  abandon  themselves  to  a  licence  which, 

lieii  not  checked,  inflames  them  with  ever  increasing  fury."* 

This  assuredly  is  not  the  efikninate,  inert  royalty  of 

ItOip  L,  of  Robert;  but  neillier  is  it  the  ancient  royalty  <^ 

^  Oarlovingians,  in  the  time  of  its  power  and  its  glory. 

b  the  passages  I  have  laid  before  you,  it  were  vain  to  sedc 

-^  Boman  idea  or  the  imperial  type.   The  new  royalty  claims 

'<Krt  absolute  power,  the  right  to  rule  alone  and  everywhere— 

makes  no  claim  to  that  heritanoe  of  the  emperors  of  old; 

acknowledges  and  respects  the  indep^aidence  of  the  feudal 

iors;  it  leaves  them  to  exercise  their  jurisdiction  freely 

their  own  domains;   it  neither  abnegates  nor  destroys 

What  it  does  is  to  separate  itself  from  feudalism; 

I^aces  itself  above  all  these  powers  as  a  distinct  and 

**perior  power,  which,  by  the  original  title  of  its  office,  is 

*  Vie  de  Louis  le  Gros,  par  Sager,  in  my  Collection,  viii.  103. 
>  Ibid.  99. 
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anthorized  to  interfere  for  the  purpose  <^  re-eslabl 
order^  of  protecting  the  weak  against  the  stroi^y 
armed  against  the  armed;  a  power  of  justice  and  cf 
amidst    general  violence  and  oppression;   a  pow^r 
essential  character,  whose  real  force,  consists  not 
anterior  fact»  but  in  its  harmony  with  the  real, 
wants  of  society,  in  the  remedy  which  it  applies,  or 
events  promises  to  the  evils  under  which  society 
For — and  this  is  to  be  carefully  observed — ^the  religious 
racter  scarcely  occupies  any  greater  place  in  the  ro; 
Louis  le   Gros  than   does  the  imperial  character;    k^ 
scarcely  any  more  resemblance  to  the  royalty  of  Boberl^i 
to  that  of  Charlemagne.     The  prince  is  the  friend,  the 
of  the  church,  or  rather  of  the  churches;  he  honours 
upon  all  occasions,  protects  them  when  they  need 
and  receives  from  them  in  return  useful  suppcHt; 
seems  very  indifferent  about  the  divine  origin  of  his 
the  Christian  theory  has  little  place  in  Ms  mind  and 
administration;  he  does  not  invoke  it  as  a  sancdon^ 
assumption  of  absolute  power;  it  in  no  way  influeiKe^ 
character  of  his  acts,  the  turn  of  his  language, 
nothing  scientific  or  systematic  in  his  government;  he- 
theorist — ^he  troubles  himself  very  little  about  the  * 
his  care  is  to  provide  as  best  he  may,  according  to  the 
tates  of  common  sense,  for  the  present;  to  maintain  or 
blish  order  and  justice  to  the  utmost  of  his  power,  in 
direction.     He  deems  it  his  mission,  he  holds  himself 
powered  to  do  this,  but  he  proceeds  upon  no  general  l — ^ 
ciple,  contemplates  no  broad,  mighty  design.  *1 

Tlds  was  the  true  character  of  the  government  of  ^^'^^ 
le  Gros;  a  character  so  entirely  conformable  with  the  s^ 
and  wants  of  the  period,  that  we  see  it  continue  and  #•*' 
velop   itself   after  his   death,    under  the  rdgn  of  fais-^ 
Louis  le  Jeune,  one  of  the  feeblest  sovereigns  that  ever  1^1^ 
over  France,  one  of  the  most  dissolute,  the  most  esabeffi^ 
their  personal  tastes,  the  most  indifferent  to  the  public' ^*]^ 
fare.     Yet  the  revolution  accomplished  in  the  time  rf'Mj} 
father,  in  the  nature  and  position  of  royalty,  was  so  natoii¥ 
so  decided,  that  in  the  hands  of  a  priest,  the  abbot  Sti^y 
the  royal  power  under  Louis  le  Jeune  followed  the  ssso^ 
route,  preserved  the  same  physiognomy,  as  under  L011&  ^ 
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noqiiestionablj  the  most  energetic,  the  most  warlike 
of  his  epoch.  You  are  aware  that  Suger  was  the 
counsellor  of  Louis  YII.,  and  that  during  the  long 
se  of  that  prince  in  the  H0I7  Land,  it  was  Suger  who 
ly  ruled  the  state.  I  will  laj  before  you  some  letters 
to  him,  or  by  him,  which  will  give  jou  a  clear  idea  of 
HOYcrnment,  and  exhibit  the  devdopment  of  that  which 
Insre  seen  the  commencement  of  under  Louis  YL 
1148,  while  the  king,  undergoing  one  disaster  after  an- 
was  trarersing  Asia  Minor,  the  citizens  of  Beauyais- 
'  to  Suger  the  following  letter: — 
•To  the  lord  Suger,  by  the  grace  of  God  reverend  abbot 
Denis,  the  community  of  Beauvais  offer  salutation  and 
as  to  their  lord. 
We  appeal  to  you  and  complain  to  you  as  to  our  lord^ 
we  have  been  committed  to  your  hands  and  your  guar* 
by  the  lord  king.  A  certain  man,  a  jurat  of  our  place, 
heard  that  two  horses  which  had  been  carried  away 
Ms  stable  during  Lent  were  at  Levemont,  proceed^ 
toclaim  them  on  the  Thursday  in  Christmas  week.  But 
seigneur  of  that  town,  holding  in  no  respect  the  sacred 
arrested  this  man,  who  had  committed  no  offence,  and 
him  to  purchase  his  liberty  at  the  price  of  ten  sols- 
aadthat  of  his  horses  at  fifty.  As  the  man  is  poor, 
has  been  obliged  to  borrow  this  amount,  and  several 
soma,  at  usurious  interest,  we  intreat  in  the  name  of 
Lordy  that  your  holiness  would  by  God's  grace  and  favour 
^ht  justice  upon  Galeran,  so  that  he  may  restore  to  our 
jurat  his  money,  and  henceforth  never  again  dare  to  harass 
^  who  are  committed  to  your  care. — Health."^ 

Would  the  commune  of  Beauvais  have  used  any  different 
^fa^fplage  from  this  in  addressing  Louis  le  Gros  himself? 
fil  will  now  present  you  with  a  letter  from  Soger,  written  in 
U^»  to  Samson,  archbishop  of  Reims,  to  claim  his  assistance 
^support  of  the  royal  power  which  had  been  assailed: 
->*aTo  l^e  venerable  Samson,  by  the  grace  of  God  arch- 
Inkop  of  Reims,  Suger,  abbot  of  the  blessed  Denis,  wishes 

^'Jks  ike  glory  of  the  body  of  Christ, — ^that  is  to  say,  of  the 
*  Letirei  de  et  a  Suger,  in  the  Becueil  des  Historiens  de  France,  xv.  506. 


I 


^ 


218  HISTOBY   OF 


<^iirch  of  Grod,  consists  in  the  indissolable  unicm  of  ro] 
with  the  priesthood,  it  is  self-evident  that  what  benefits 
one  must  benefit  the  other;  for  it  is  clear  to  all  the 
that  the  temporal  power  exists  by  the  churdi  of  God, 
tliat  the  church  of  God  derives  benefit  from  the  teiii] 
power;  for  the  which  reason,  seeing  that  during  the 
absence  abroad  of  our  dearly-beloved  Louis,    kkig  o( 
French,  the  kingdom  is  grievouslj'  disturbed  by  the' 
hidings  and  assaults  of  the  wicked;  and  fearing  that 
<^urch  may  hence  suffer  even  more  heavily  than  the 
pond  state,  and  it  being  necessary  to  take  immediate 
we  invite  you,  we  intreat  jrou,  we  summon  you,  by  the 
mon  bond  of  the  common  oath  which  you  and  we  have 
to  the  throne,  to  be  with  us  at  Soissons,  you  and  your 
firagans,  on  the  Monday  before  Bogation.    We  have  cqht^ 
for  the  same  time  and  place,  the  archbishops,  bishops, 
chief  great  men  of  the  kingdom,  in  order  that,  according^ 
our  fealty  and  oath,  we  may  provide  for  the  safety  of 
kingdom,  aiding  one  another  to  bear  the  burden,  and   ' 
ourselves  as  it  were  a  rampart  for  the  house  <^  Israel; 
be  assured,  unless  we  remain  firmly  fixed  in  the  ponti( 
whereof  it  is  said,  the  multitudes  that  beUeved  were  one 
and  one  soul,  the  church  of  God  will  be  in  peril,  and 
kingdom,  divided  against  itself,  will  be  given  up  to 
lation."! 

Nor  did  Suger  solicit  the  assistance  of  the  bishops  in 
he  made  valuable  use  of  their  co-operation  in  his  exerdfle 
the  royal  charge,  and  in  maintaining  somewhat  of  order  it 
the  more  remote  provinces.  The  following  letter,  written  tt 
him  in  1149,  by  Geoffrey,  archbishop  of  Bordeaux,  is  oa$ 
of  those  which  give  us  the  clearest  idea  of  the  state  of  tb* 
country,  and  of  the  manner  in  which  power  exercised  its  tar 
tervention. 

"  Geoffirey,  archbishop  of  Bordeaux,  to  Suger. 

*^  To  his  reverend  and  dear  brother  in  Christ,  Suger,  \f 
the  grace  of  God  abbot  of  Saint  Denis,  Geoffrey,  calls' 
bishop  of  Bordeaux,  wishes  love  and  respect  in  the  Lord. 

"  We  have  been  for  sometime  past  intending  to  conunw 
^»te  to  you  the  state  of  our  country,  according  to  the  sgBf»' 

>  Hist,  de  France,  xv.  511. 


CIVILIZATION   IN   FRANCE.  219 

entered  into  between  us;  but  we  have  delayed  doing  so 
jaow,  in  order  that  we  might  not  announce  to  70U  other 
tlie  known  and  unchanged  state  of  things.     In  the  first 
70U  shall  understand,  that  on  the  day  of  the  Assump- 
o£  the  blessed  Mary,  at  Mansan,  where  were  assembled 
-aandibishop  of  Auch  and  nearly  all  the  bishops  and  grandeea 
GftusoOiJijy  we,  in  the  presence  of  all,  assailed  the  viscount 
Oabardin  for  having  with  his  people  attacked  and  de- 
fied the  lands  of  the  lord  king,  and  besieged  the  dty  of 
the  property  of  the  said  king;  and  we  then  had  read 
le  presence  of  all,  and  fully  explained,  the  letters  of  the 
p<^,  whereby  the  said  viscount  and  all  his  people  are 
lunicated,  unless  they  desist  for  the  future  from  dis- 
cing the  king's  lands.     The  viscount  and  his  people 
led  to  think  the  sentence  very  severe,  and  were  more- 
greatly  displeased  that  these  things  should  be  set  forth 
ling  them  in  public.     We  did  not  fully  attain  the  end 
wished,  but,  after  considerable  difficulty,  we  effected  thia 
gement — that,  on  a  day  to  be  named,  the  affair  shall  be 
:^flioroughly  investigated,  and  the  case  we  have  put  forward 
[•Im  the  part  of  the  lord  pope  and  the  lord  king  judged.     We 
I  Itoow  not  what  the  said  viscount  may  do  thereupon,  but  it  is 
I  Md  he  will  not  long  withstand  the  sentence,  if  it  be  carried 
IfKfo  effect  rigorously.     It  is,  therefore,  necessary  that  the  lord 
[pope  should  renew  the  order  for  his  sentence  to  be  rigorously 
pfexecuted,  and  with  even  additional  severity;  for  there  are 
I  ipeople  who,  though  they  tremble,  will  not  yield  at  a  first 
!  cammons.     The  other  great  men  seem,  by  the  grace  of  God, 
I  Vstter  disposed  than  is  their  wont  to  consult  the  good  and 
l>eace  of  the  country.     Martin,  who  was  entrusted  with  the 
castody  of  the  tower  of  Bordeaux,  has  recently  gone  the 
way  of  all  flesh.     The  tower,  on  being  returned  to  our  pos- 
session, we  find,  on  the  report  of  persons  we  have  sent  to 
inspect  it,  to  be  altogether  destitute  of  munition  and  victuaL 
Martin  represented  that  he  had  faithfully  and  justly  expended, 
fe  fiimishing  the  tower  with  necessaries,  and  supplying  the 
Wants  of  himself  and  his  men,  the  fourteen  livres  that  were 
given  him  last  year.     But  now  that  he  is  dead,  those  who 
i^main  behind  him  seem  ill  fitted  for  executing  his  charge. 
It  were  well,  therefore,  since  the  government  and  the  care  of 
the  kingdom  rest  upon  you  and  upon  count  Raoul, — ^whom  we 
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pray  jou  to  salute  in  our  name,  and  to  inform  of  this  maftei^^ 
it  were  well  for  you  two,  desiring  as  you  do  to  preecapf^ei  fk^ 
lands  of  the  king,  forthwith  and  diligently  to  occupy  yoltlr* 
selves  with  furnishing  forth  the  tower  with  valorom  ftod 
competent  keepers,  and  with  a  good  purveyor,  supptieid  with 
all  the  things  they  need.  As  to  the  officers  establi^iddlyf 
the  king  in  Aquitaine,  and  those  who  are  set  ov^  them, 

brother  N ,  the  bearer  of  these  presents,  will  inform  ywi 

touching  them  and  other  matters,  with  which  he  is  weQ 
acquainted.  We  pray  you  to  give  him  full  credit  as  to  oor- 
self ;  and,  indeed,  you  already  know  him  for  a  man  M  of 
truth,  faithful  and  devoted  to  the  utmost  of  his  power  to  ^ 
interests  of  the  king.  By  him  you  can  communicate  to  ra 
that  which  you  desire  we  should  hear."^  - 

Notwithstanding  all  his  efforts,  Suger  succeeded  bnt-**!^ 
imperfectly  in  maintaining  order  and  in  defending  the  do- 
mains and  the  rights  of  the  king.  He  was  accordu^ 
always  urging  his  sovereign  to  return.  Among  other  lett^ 
of  his,  in  1149,  is  the  following: — 

"  Suger  to  Louis,  king  of  the  French. 

"  .  .  .  .  Disturbers  of  the  public  tranquillity  have  retntnsi 
in  numbers,  while  you,  whose  duty  it  is  to  protect  your  sob* 
jects,  remain,  as  it  were,  a  captive  in  a  foreign  land.  What 
can  induce  you,  my  lord,  to  leave  the  sheep  intrusted  to  jwt 
thus  at  the  mercy  of  pitiless  wolves?  No,  sire,  it  is  »et 
permissible  that  you  remain  any  longer  remote  from  us.  We 
therefore  supplicate  your  highness,  we  exhort  your  piety,  we 
invoke  the  goodness  of  your  heart,  we  conjure  you  by  the 
faith  which  reciprocally  binds  together  the  prince  and  his 
subjects,  not  to  prolong  your  stay  in  Syria  beyond  the  festival 
of  Easter,  least  a  longer  delay  render  you  guilty,  in  the  tjes 
of  the  Lord,  of  having  violated  the  oath  you  took  on  reodv- 
ing  the  crown.  You  have  reason,  I  think,  to  be  satisfied  Wkh 
our  conduct.  We  have  delivered  into  the  hands  of  the  Efiig^ 
Templars  the  money  we  had  arranged  to  send  to  you.  -W^, 
have  also  repaid  the  count  de  Yermandois  the  three  thoteifi^ 
livres  he  had  lent  us  for  your  service.  Your  lands  andTOur 
men  are,  for  the  present,  in  the  enjoyment  of  entire  p^*' 
We  keep  for  you  on  your  return  the  reliefs  paid  upon^^rf* 

'  Hist,  de  France,  xr.  515. 
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helci  of  J0U|  and  the  taxes  of  varions  kinds  received  from 
jcrvr.lMicls.  You  will  find  your  houses  and  palaces  in  excel- 
iMb  <^ndition,  owing  to  the  care  we  have  taken  to  keep  them 
im  repair.  I  am  in  tiie  decline  of  life,  in  point  of  age,  but  the 
opcapi^ns  in  which  I  have  been  engaged  from  love  of  God 
aadout  of  attachment  to  your  person,  have,  I  hesitate  not  to 
say,  .materially  contributed  to  make  me  older  than  I  am  in 
saefe  years.  As  to  the  queen  your  wife,  I  am  of  opinion  that 
it  were  best  for  you  to  conceal  the  dissatisfaction  she  occasions 
you  until  you  are  once  more  in  your  kingdom,  where  you  may 
deliberate  at  leisure  upon  that  and  other  matters."^ 

liOuia  at  length  returned,  and  in  the  course  of  this  same 
year,  while  on  his  way  back  to  France,  he  wrote  to  Suger: 

"  We  cannot  express  on  this  paper  the  ardour  of  heart  with 
which  we  desire  the  presence  of  your  Dilection.  But  several 
causes  have  delayed  our  progress.  On  landing  in  Calabria, 
W0!:WiU^  there  three  days  for  the  queen,  who  had  not  yet 
amy^  When  she  came,  we  directed  our  course  to  the 
palace  of  Roger,  king  of  Apulia,  who  would  needs  keep  us 
three  days  with  him.  Just  as  we  were  about  to  depart,  the 
(^pieen  fell  ill:  on  her  recovery,  we  proceeded  to  visit  the 
pop^  with  whom  we  remained  two  days,  and  in  the  city  of 
B<9aBQ0  one;  we  are  on  our  return  to  you  at  our  utmost  speed, 
si^e  and  well;  we  order  you  to  come  and  meet  us  secretly, 
a  4iy  bdbre  our  other  Mends  see  us.  We  have  heard  cer- 
tain rumours  touching  our  kingdom,  the  truth  of  which  we 
know,  not,  and  we  should  be  glad  to  learn  from  you  in  what 
manner  to  comport  ourselves  towards  various  officers  of  our 
state  and  others.  Let  this  be  so  secret,  that  none  but  yourself 
know  of  it"'-* 

The  king,  on  his  arrival  in  Paris,  resumed  the  government, 
to.wiiidi  his  presence  was  more  detrimental  than  his  absence 
hadJ>een.  In  the  course  of  the  next  year,  1150,  I  find  the 
follov^irtg  letter  addressed  to  him  by  Suger,  who  was  now 
livittg  in  almost  complete  retirement  in  his  abbey  of  St.  Denis. 
It  i^.  the  last  I  shall  cite  in  the  present  lecture: 

'  *'  W^  earnestly  intreat  your  majesty's  royal  highness,  in 
whc^  we  hav^  ever  been  accustomed  to  confide,  not  to 
throw  yourself  without  reflection  and  without  the  counsel  of 

1  Sec.  des  Historiens  de  France,  xv.  500.  ^  Ibid.  518. 
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jour  archbishops,  bishops,  and  great  men,  into  the 
against  the  dnke  of  Anjou,  whom  jon  have  created  dnksi 
l^ormandj.  -Jf  jou  were  to  attack  him  inconsiderately, 
oonld  afterwards  neither  draw  back  with  hcHiour,  nor  proei 
without  great  difficulty  and  embarrassment.  Therefor^ 
withstanding  that  you  haye  convoked  your  men  for  this 
pose,  we  counsel  you  and  intreat  you  to  pause  for 
till  you  have  colleci;ed  the  opinions  of  your  faithful,  that  is 
say,  of  your  bishops  and  great  men,  who  then,  according 
the  faith  they  owe  to  you  and  the  crown,  will  aid  you  ii 
all  their  force  to  accomplish  what  they  shall  have  advised.' 

Thus,  whether  Suger  writes  or  is  written  to,  wbethcl' 
addresses  the  king  or  the  king's  subjects,  in  all  these 
ments  royalty  appears  under  the  same  aspect.  It  is  evi( 
no  longer  eiUier  the  imperial  royalty  contemplated  by  ^ 
magne,  nor  the  ecclesiastical  royalty  aimed  at  by  the 
it  is  a  public  power  of  undefined  origin  and  extent,  but 
tially  different  from  the  feudal  powers,  and  which  und 
to  superintend  them,  to  keep  them  within  certain  limits  dictd 
by  the  public  interest,  to  protect  the  weak  against  them;  ai 
of  uniyersal  justice  of  the  peace  for  France,  as  I  said  ob 
former  occasion.  It  is  the  rise  and  development  of  tbis  fl 
which  communicates  to  the  reigns  of  Louis  le  Gros  and  Lm 
le  Jeune  the  character  of  an  epoch  in  our  political  hista 
From  that  period  modem  royalty  dates  its  real  exist«Bfl 
from  that  period  it  has  played  its  established  part  in 
society. 

In  the  next  lecture  we  shall  see  its  progress  under 
Augustus,  and  the  manner  in  which  that  monarch  anA 
himself  of  the  new  instrument  bequeathed  to  him  by  his  p^ 
decessors,   to  advance  further  than  they,  royalty,   sasd  txh 
reconstitute  that  which  they  had  not  left  him,  ^e  khigdoO. 

'  Bee,  des  Historiens  de  France^  xt.  522. 
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Ntition  «ad  Tarioas  characteristics  of  royalty  at  the-  accession  of  Philip 
^IngUBtiis — State  of  the  kingdom  in  point  of  territory — ^Possessions  of 
Jdngs  of  England  in  France — Belations  of  Philip  Augustus  with 
Jpemy  II.»  Bichard  C<Bur-de>Lion»  and  John  Lackland — Territorial  ac- 
jpiisitions  of  Philip  Augustus — Provostries  of  the  king — ^Progress  of  the 
jBonarchical  power — ^Efforts  of  Philip  Augustus  to  rally  round  him  the 
|j;reat  yassals,  and  to  constitute  of  them  a  means  of  government — He 
^IppUes  himself,  at  the  same  time,  to  separate  royalty  from  feudalism— 
^^le  crown  emancipates  itself  from  the  empire  of  the  clergy — ^Legislative 
nabours  of  Philip  Augustus — His  efforts  to  advance  material  and  moral 
^^gislation — Effect  of  his  reign  on  the  mind  of  the  people — ^Royalty  be- 
comes national — ^Manifestation  of  this  result  after  the  battle  of  Bovinea» 

•ad  at  the  coronation  of  Louis  VIII. 
I 

HAVE  described  the  condition  of  royalty  from  Hugh  Capet 

Louis  le  Gros,  the  causes  which  first  plunged  and  then 
it  in  an  apathy  and  insignificance,  real,  though  exagge- 
by  historians;  and  then  its  revival  at  the  commence- 
'vumt  of  the  12th  century  under  Louis  le  Gros. 

I  hare  now  to  examine  its  progress  under  Philip  Augus- 
tas. But  in  the  first  place  I  should  wish  to  recal  to  you  the 
jpunt  at  which  we  are  now  arrived,  what  royalty  actually 
jna  at  the  accession  of  that  prince,  and  to  describe  its  new 
jduiracteristics  in  somewhat  of  detail. 

The  first  of  these  characteristics,  as  I  have  already  stated^ 
*waa,  that  royalty  had  now  become  a  power  foreign  to  the  feu- 
jUL  regime,  distinct  from  suzerainty,  unconnected  with  terri- 
I  tonal  property;  a  power,  8ui  genefiSy  standing  apart  from  the 
hierarchy  of  feudal  powers,  a  power  really  and  purely  poli- 
tical, with  no  other  title,  no  other  mission  than  government. 
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This  power  was  at  the  same  time  regarded  ajs  su]^ 
the  feudal  powers,  superior  to  suzerainty.  The  king 
such,  placed  above  all  suzerains. 

Moreover,  royalty  was  a  sole  and  general  power, 
were  a  thousand  suzerains  in  France,  but  only  one 
And  not  only  was  royalty  sole,  but  it  had  a  right  o^ 
France;  the  right  was  vague,  and  practically  of  small 
the  political  unity  of  French  royalty  was  not  more  reA 
the  national  unity  of  France;  yet  neither  the  one  nori 
other  was  absolutely  chimerical.     The  inhabitants  of 
vence,  of  Languedoc,  Aquitaine,  Normandy,  Maine,  &c» 
It  is  true,  special  names,  laws,  destinies  of  their 
were,  under  the  various  appellations  of  Angevins, 
N^ormands,  Proven9aux,  &c.,  so  many  petty  nations,  so 
petty  states,  distinct  from  each  other,  often  at  war  with 
other.     Yet  above  all  these  various  territories,  above 
petty  nations,  there  hovered  a  sole  and  single  name,  a 
idea,  the  idea  of  a  nation  called  the  French,  of  a  a 
country,  called  France.     Despite  the  force  of  local 
tions,  the  variety,  the  opposition  even  of  interests  and 
ners,  the  idea  of  national  unity  has  never  completely 
peared  from  amongst  us  :  we  see  it  appear  amid  the 
power  of  the  feudal  regime,  obscure,  doubtless,  and  ir< 
taking  no  share  in  the  events,  in  the  realities  of  life,  yet 
ways  present,  always  possessing  some  influence. 

Such  was  also  the  case  with  the  idea  of  political 
such  the  state  of  royalty,  considered  as  a  central  and 
power.     When  all  has  been  said  that  can  be  said  as  to 
weakness,  as  to  the  independence  of  the  local  sovereigns,^ 
must  still  revert  to  royalty,  and  admit  that,  notwiti 
all  this,  it  existed.   In  the  same  way  that,  despite  the 
of  power  and  of  particular  destinies  in  it,  there  has 
been  a  country  called  France,  a  people  named  the  FrendQ 
there  has  always  been  a  power  called  the  French  ro; 
sovereign  denominated  the  king  of  the  French:  a  sov< 
indeed,  very  far  from  governing  the  whole  of  the  t< 
called  his  kingdom,  and  exercising  no  action  over  the 
portion  of  the  population  inhabiting  it;  yet  known  e 
where  and  to  all,  and  having  his  name  set  forth  at  the 
of  all  the  deeds  of  the  local  sovereigns,  as  that  of  a  sup 
to  whom  they  owed  certain  tokens  of  deference,  whopossesaea 
certain  rights  over  them. 
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political  extent,  the  general  value,  so  to  epesk,  of 
V  did  not,  at  the  period  under  consideration,  go  beyond 
it  went  thus  far,  and  there  was  no  other  power 
rparticipated  in  this  characteristic  of  universalitj. 

was  another  characteristic  of  royalty,  not  less  im- 

to  observe:  royalty  was  a  power  which,  neither  in 

nor  in  its  nature,  was  well  defined' or  clearly  limited. 

^at  that  time  could  have  assigned  to  it  a  special  and 

origin.     It  was  neither  purely  hereditary,  nor  purely 

re^  nor  regarded  as  solely  of  divine  institution.     It  was 

coronation,  nor  ecclesiastical  anointing,  nor  hereditary 

y  which  alone  and  exclusively  conferred  the  royal 

All  these  conditions,  all  these  facts,  were  requi- 

other  conditions,  other  facts,  were  afterwards  added. 

e  seen  the  official  account  of  the  coronation  of  Philip  L; 

e  recognised  there  evident  indications  of  election;  the 

present,  the  grand  vassals,  knights,  people,  expressed 

snt:  they  said:   fFe  accept^  we  consent,  toe  will.  In 

principles  the  most  various,  principles  generally  con- 

83  wholly  contradictory,  combined  and  met  together 

the  cradle  of  royalty.    All  the  other  powers  had  a 

definite  origin;  the  maimer  of  their  erection  and  the 

ere  readily  assignable;  every  one  knew  that  feudal 

ity.was  derived  fix>m  conquest,  from  the  concession 

le  chief  to  his  companions  of  territorial  property;   the 

of  that  power  was  easily  traced  back,  but  the  source  of 

was  remote,  various:  no  one  knew  where  to  fix  it. 

nature  was  as  indeterminate,  as  vague  as  its  origin.    It 

[•not  absolute;  had  royalty  at  this  epoch  claimed  absolute 

V^  thousand  facts,  a  thousand  voices  would  have  con-> 

i  its  pretensions.     It  accordingly  made  no  such  pre- 

and  said  very  little  about  the  traditions  of  the  Boman 

or  the  maxims  of  the  church.     Yet  it  was  without 

definite,  prescribed  limits,  whether  in  the  laws  or  in 

:<Hns.    At  times,  it  exercised  a  power  which,  from 

iQss.of  its  language,  and  the  extent  of  its  action, 

resembled  absolute  power;  and  then  again,  it  was  not 

a  matter  of  fact  limited  and  curbed,  but  itself  reco- 

limits,  itself  bowed  to  other  powers.    It  was,  in  a 

both  in  its  origin  and  in  its  nature,  essentially  inde- 

UI.  Q 
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finite,  flexible,  d^Mkble  of  contracting  and  exptndiDgi 
of  adi^ting  itself  to  the  most  Yaiious  drcmnstmioes,  < ' 
ing  the  most  different  parts;  dd  in  name,  jonng  ini 
and  manifestlj  entering  upon  a  yast  career,  of  wUdi  i 
could  measure  the  extent. 

Such,  if  I  mistake  not,  was  the  true  position 
royalty,  when  it  came  into  the  hands  of  Philip 
It  possessed,  as  ybu  perceive,  many  of  the 
strength,  but  of  a  strength  remote  and  hidden, 
especially  in  the  moral  order,  and  in  reference  to 
destinies,  that  royalty,  at  this  pmod,  appears  to  usi 
great  and  pow^uL     If  we  confine  ourselyes  to  ] 
temal  facts,  if^  in  the  twelfth  century,  we  look  to  1 
alone  for  the  measure  of  Frendi  royalty,  we  shall  i 
singularly  weak  and  restricted,  in  tiiie  extent  and 
efficacy  of  its  power.  The  t^ritory  whidi  Louis  le  Gn 
really  call  his  own,  comprised  qbIj  five  of  our  pn 
partments^  namely — ^those  of  Sdne,  Seine-et-Oise, 
Marne,  Oise,  and  Loiret.     And  within  this  petfy  I 
order  to  exercise  anything  like  authority,  the  king  of  1 
had  to  maintain  a  constant  struggle,  sword  in  himd,  \ 
the  counts  of  Chaumont,  Clermont,  the  seigneacs  <£  j 
morency,  Montlhery,  Montfort-rAmaury,  Gooey,  du  ] 
and  many  others,  always  disposed  and  almost  alwa^  i 
position  to  refuse  him  obedience.     At  one  time,  T 
reign  of  Louis  YL,  the  territory  of  Frendi  royalfy  i 
a  considerable  extension.     The  marriage  of  hi^  soa^ 
Eleonore  d'Aquitaine  added  to    the    kingdom  of 
Toundne,  Poitou,  Saintonge,  Augoumois,  Aquitaine,  i 
to  say,  nearly  all  the  country  between  the  Loire  ani^ 
Adour,  as  far  as  the  frontiers  of  the  Pyrenees.     But  ] 
aware  that  the  divorce  of  Eleonore  from  Louis  YIL 1 
ferred  this  territory  from  that  monarch  to  Henry 
of  England.     On  the  accession  of  Philip 
kingdom  of  France  had  returned  within  the  limits- 
bounded  it  under  Louis  k  Gros;  and  the  new  ] 
scarcely  ascended  his  throne,  when  the  same 
same  coalition  of  vassals  which  had  called  into  saxhi 
the  activity  and  perseverance  of  his  grandfather,  onoe  i 
burst  forth.    He  was  weak  at  the  time,  and  but  litde  ii 
position  to  repress  them,  but  in  an  old  chronicle  wei 
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,  fla^g  »t  tbis  juncture:^  "  Whatever  Hhey  do  now,  they 
^^  so  strcDg  I  must  bear  their  outrage  and  villaniee;  but 
ylfoiic  Grod,  they  ghall  become  weak,  and  I  will  grow  str^HUg 
^aad  powerful,  and  then  in  my  turn  J  shall  take  vengeance 
upon  them."  These  are  the  first  words  that  histoir  assigns 
to  JHulip  Augustus;  they  manifest  at  once  his  weakness  and 
faia  eager  desve  to  relieve  himself  from  it.  He  did  relieve 
bimself  from  it,  and  both  the  kingdom  and  royalty  were  afc 
hia  de«th  altogether  diffierent  from  what  they  were  at  his 


I  have  no  intention  of  giving  you  here  a  narrative  of  hia 
scagjk;  I  shall  merely  point  out  its  true  and  leading  charac* 
teristie.  He  applied  it  wholly,  first  to  the  reconstruction  of 
the  kingdom^  and  then  to  the  equalization  of  royalty  de  facto 
with  Toysikj  de  jure^  to  the  making  its  external,  real  position 
banBonise  with  the  ideas  abready  spread  about  and  accepted 
aa  ta  its  nature.  As  a  morid  power,  and  in  the  common 
ilion^it  of  the  time,  royalty  had  already,  under  Louis  le 
GxxNi  and  Louis  le  Jeune^  recovered  much  grandeur  and  force; 
bat  in  material  grandeur,  in  material  force,  it  was  almost 
whoBy  deficient;  with  these  it  was  the  incessant  labour  of 
Flufip  Augustus  to  endow  it. 

Judging  from  the  state  in  which  he  found  things,  this  must 
ba^ve  been  a  protracted  and  severe  task.  Not  only  was  the 
royally  whidh  he  inherited  restricted  within  a  very  nar- 
row teirritoryy  and  even  there  combated  by  jealous  vassals, 
bnt  the  instant  he  essayed  to  go  beyond  his  own  particular 
states,  to  extend  their  Hmits,  he  encountered  a  neighbour  far 
laore  powerful  than  himself,  the  king  of  England,  Henry  11., 
possessor  of  all  that  marriage  portion  of  Eleonore  d' Aquitaine, 
which  Louis  le  Jeune  had  lost ;  or,  in  other  words,  master  of 
nearly  the  whole  of  western  France,  from  the  Channel  to  the 
IVreoees,  and  consequently  very  superior  in  force  to  the  king 
ot  Franee,  though  his  vascuil. 

It  waa  against  this  vassal  and  his  possessions  that  the  efforts 
of  Ffailtp  Augustus  were  directed.  So  long  as  Henry  II. 
fired,  those  efforts  had  but  little  success,  and,  indeed,  were 
tat  Iftesitatingly  made.  Henry,  an  able,  energetic,  stubbornly 
peKtinacious  prince,  formidable  at  once  as  warrior  and  as  poli- 

1  Jaedited.Cbroxucle,  ia  Uie  Art  de  verifier  lea  X>afeSj  i.  078,  fol. 
<l2 
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tician,  had  every  advantage  of  position  and  of 
over  Philip.    He  used  these  advantages  wisely,  habituafif 
served  a  peaceful  attitude  with  his  young  suzerain,  and 
finistrated  most  of  the  secret  practices  and  armed  ex^ 
which  Philip  Augustus  set  on  foot  in  order  to  induce 
openly  to  taie  the  aggressive.     So  long  as  he  lived, 
were  very  few  alterations  in  the  territorial  relations 
two  states. 

But  after  the  death  of  Henry  11.,  Philip  had  to  do  wiftC 
two  sons,  Richard  Coeur  de  Lion  and  John  Lackland.  Bi(  * 
as  you  are  aware,  was  the  very  type  of  the  manners  and] 
sions  of  his  time.     In  him,  in  full  energy,  were  the  tl '  " 
movement,  for  action;  the  constant  desire  to  display  Yds 
individuality,  to  carry  out  his  own  will  at  the  risk  not 
of  the  happiness  and  rights  of  his  subjects,  but  of  his  ^^ 
safety,  of  his  own  power,  of  his  crown  even.     Richard  ^ 
de  Lion  was,  undoubtedly,  the  feudal  king  par  exeeT 
in  other  words,  the  most  daring,  reckless,  and  passion-le^^ 
most  brutal,  the  most  heroic  adventurer  of  the  middle 
Philip  Augustus  could  cope  advantageously  with  such  a 
Philip  was  a  prince  of  calm,  cool  temperament,  patient, 
severing,  very  slightly  touched  with  the  spirit  of  adv© 
ambitious,  but  not  ardent  in  his  ambition,  capable  of  loi^ 
signs,  and  not  over  scrupulous  as  to  his  means.     He  did 
achieve  over  Richard  those  sweeping  and  definitive  co] 
which  were  to  restore  to  France  the  largerportion  of  El< 
dowry;  but  he  prepared  the  way  for  these  by  a  multit 
petty  acquisitions  and  petty  victories,  and  in  assuming  to 
self  by  slow  but  sure  degrees  the  ultimate  superiority 
his  English  rival. 

Richard  was  succeeded  by  John  Lackland,  a  braggart 
coward,  at  once  a  knave  and  a  hair-brained  coxcomb^  \ 
sionate,  debauched,  indolent,  quite  the  roguish  valet  of 
comic  dramatists,  with  all  the  pretension  to  be  the 
despotic  of  kings.  Philip  had  even  greater  advantages 
him  than  he  had  over  his  brother  Richard,  and  he 
such  good  use  of  these,  that  after  a  struggle  of  some 
from  1199  to  1205,  he  deprived  John  of  the  greater  piaf' 
the  territories  to  which  he  had  succeeded  hi  France;  nam^ 
Normandy,  Anjou,  Maine,  Poitou,  and  Touraine.  YtSSif 
would  probably  have  dispensed  with  any  legal  sancticm  ^ 
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acqmsitionsy  but  John  himself  furnished  him  with  an 
at  pretext  for  one.     On  the  3rd  April,   1203,  he 
ated  with  his  own  hand,  in  the  tower  of  Rouen,  his 
Arthur,  duke  of  Brittany,  and,  as  such,  yassal  of 
tip  Augustus,  to  whom  the  unfortunate  young  man  had 
^^one  homage.    Philip  hereupon  cited  John  as  his  vassal, 
*  appear  before  the  Court  of  the  Barons  of  France,  and 
;t%the  act  he  had  committed.     The  English  historian, 
Paris,  has  left  us  a  circumstantiaJ  narrative  of 
passed  on  this  occasion,  a  narrative,  it  is  true,  some- 
confused,  for  it  is  in  reference  to  the  appeal  subse- 
atlj  made  to  the  court  of  Rome  against  the  condemnation 
l^jking  John  that  the  historian  introduces  it,  and  he  conse- 
tlj  mixes  up  the  facts  of  the  case  with  the  discussion 
Qtained  upon  the  subject  before  the  pope,  by  the  envoys 
*  aoce  and  England,  but  still  a  narrative  which  exhibits 
facts  accurately  and  clearly,  and  I  shall  therefore  lay 
3wre  you: 
^i  '  It  is  the  custom  of  the  kingdom  of  the  French,'  said 
^  envoy  of  France,  ^  for  the  king  to  have  full  jurisdiction 
re  over  his  liege  men,  and,  as  count  and  duke,  the  king  of 
glaad  was  his  Hege  man:  thus,  though  John  was  a  crowned 
igi  he  was,  in  his  quality  of  count  and  duke,  subject  to 
''  jurisdiction  oi  the  lord-king  of  the  French.    Now,  as 
at  and  duke,  if  he  committed  a  capital  crime  in  the 
L  of  the  French,  he  could  and  ought  to  be  adjudged 
^  death  by  his  peers.     Even  had  he  been  neither  duke  nor 
Qt,  but  merely  liege  man  to  the  king  of  France,  had  he 
peosuuitted  a  crime  in  the  kingdom  of  France,  the  barons 
^  might  have  condemned  him  to  death  by  reason  of  that 
Otherwise,  and  if  the  king  of  England,  because  he 
» a  crowned  king,  were  not  liable  to  be  adjudged  to  death 
a  capital  crime,   he  might  with    impunity  enter  the 
gdom  of  France,  and  kill  the  barons,  as  he  had  killed 
ha: 

I:  "  This  is  the  truth  of  the  affair.     In  point  of  fact,  king 

'  1  was  not  legally  or  justly  deprived  of  Normandy,  for 

'  having  been  despoiled  of  it,  not  by  due  judgment  but  by 

ince,  he  sent  to  Philip,  king  of  France,  in  order  to  obtain 

tWstHution,  ambassadors  of  great  wisdom  and  consideration, 

^^ely,  Eustace,  bishop  of  Ely,  and  Hubert  de  Burgh,  men 
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of  ft  fluent  eloquenoe,  who-  were  diatged  to  mj  to 
<m  his  part,  that  he  would  readily  ocnne  to  his  oourtto 
and  implicitly  obey  jadgment,  if  he  were  firsrt 
safe-conduct. 

*^  And  king  Philip  replied,  but  with  a  ruffled 
oonntenanoe:    *Ay,  let  him  come  in  peace  and 
Whereunto  the  bishop:  'And  so  return,  my  lorA? 
tibe  king:  <  Yes,  if  the  judgm^t  of  his  peers  allow  it' 

'<  And  when  die  envoys  of  £ngland  entreated  tiiat  he 
grant  it  to  the  king  of  England  both  to  come  and  to 
SB  safety,  the  king  of  France  passionately  exdaiinedi 
Ids  aocastomed  oath:  *  No,  by  all  the  saints  of  Franoe^' 
tinless  the  judgment  so  permit!' 

**  Then  the  bishop,  enumerating  ail  the  perils  liiaft 
wottld  incur,  said:  '  Sir  king,  the  duke  of  Normandy 
€ome,  without  Ihe  king  of  England  also  c(»ne,  m 
duke  and  the  king  are  one  and  the  same  person;  the 
age  of  England  would  not  let  the  king  come^  and 
essayed  it  against  their  will,  he  would  be,  as  yon 
in  danger  of  his  liberty,  if  not  of  his  life.' 

""To  which  the  king:  '  What  is  all  this,  sir  bishc^? 
know  perfectly  well  tlmt  the  duke  of  N<»maady,  my 
acquired  England  by  violence.    What  then!  beoMiae« 
increases  in  honour  and  power,  is  his  seigneur 
lose  his  rights  over  him?    Impossible!' 

'<  The  envoys  sedng  they  had  no  valid  answer  to 
returned  to  the  kii^  of  Engknd,  and  related  to  him  what 
had  seen  and  heard. 

*^  But  the  king  would  not  trust  himsdf  to  the  judgmeal 
the  French,  who  loved  him  not;  and  he  more  espfa«% " 
th^  assailing  him  touching  th%  disgraceful  death  of  AiAif > 
and  according  to  Horace 

**  Qaia  me  vestigia  terrent, 
Omnia  te  adverBiim  ipectantia,  nulla  retronom.' 

*'  The  great  men  of  France  proceeded  all  the  same  to  jti4^, 
ment,  which  they  were  not  l^ally  in  a  position  to  A 
since  he  whom  they  had  to  judge  was  absent,  and  haA  ^ 
pressed  his  willingness  to  come  if  he  could.  Therefore,  ndifc 
king  John  was  condemned^and  despoiled  by  his  adven«rt»» 
it  was  iU^ally  done." ' 

1  Matthew  Paris,  p.^725. 
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Xn^al  or  Ol^al,  the  oondenmation  was  eanied  into  full 
aifect,  and  Philip  in  virtue  of  it  resumed  possession  ai  neariy 
siH  ibe  temtoij  which  his  Either  Louis  had  so  brieflj  held* 
After  this,  he  snccessivelj  added  other  provinces  to  his  states^ 
ao  that  the  kii^dom  of  France,  Mmited,  as  yoa  have  seen, 
mftder  Loois  le  Groe  to  the  He  de  France,  and  some  pcnrtions 
Off  Picardj  and  Orleanois,  ccmiprised  in  addition  to  tiiese,  in 
1206,  Vennandois,  Artois,  the  Vezin-Fran9ais,  and  the  Yexin- 
Vormand,  Berri,  Nonnandj,  Main€^  Anjon,  Tonraine,  Poiton, 
and  Anvergne. 

A  distinction,  however,  was  still  obserred  in  this  territory 
between  the  kingdom  of  France,  properly  so  called,  and  tlM 
new  acquisitions  of  the  king;  the  proof  of  which  is,  that 
of  the  offices  established  in  the  thirteenth  century,  called 
Sag^  JhrovoitrieSy  that  is  to  say,  the  king's  own  lands,  admi- 
lustered  by  his  prorosts,  there  were  comprehended  under  the 
mme  of  prewtes  de  France  only  those  »tuated  within  the 
territory  possessed  by  Philip  before  his  acquisitions  from 
England:  the  other  provostries  were  denominated  |»rM»lef  de 
Narmamdiey  de  Tauramey  &c. 

In  1217,  Philip  Augustus  possessed  sixty-seven  provos- 
tries  or  manoriai  domains,  of  which  thir^-two  had  been 
added  to  the  royal  estates  of  France  by  himself;  altogether 
tiiey  produced  him  a  revenue  of  43,000  livres.^ 

Such,  in  the  territorial  point  of  view,  were  the  results  of 
tiie  rei^  of  Riilip  Augustus.  Before  him,  under  Louis  YL 
and  Louis  Y IL,  royalty  had  become  once  more  powerful  as  an 
idea,  as  a  moral  force;  Philip  Augustus  gave  it  a  kingdom  to 
rule.  L^  us  now  see  how,  having  secured  a  kingdom,  he 
exescised  the  royal  power. 

That  in  whidi  government  was  more  especially  wanting 
mider  ^e  feudal  system,  was,  as  you  are  aware,  uni^,  the 
presence  of  a  central  power.  It  could  not  have  entered  the 
mind  of  even  the  most  ambitious  of  rulers,  at  once  and  directlj 
to  set  up  royalty  as  a  central  power  amidst  the  feudal  society, 
still  in  all  its  vigour.  Philip  Augustus,  accordingly,  made 
BO  such  attempt,  but  he  endeavoured  to  collect  around  him 
the  grand  vassals,  and  to  constitute  them  an  assembly,  a  par- 
.  liament;  to  give  to  the  fei:^al  courts,  to  the  courts  of  peer% 

1  Brassel,  Usa^e  des  Fiejk,  t  421—465. 
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a  frequency,  a  political  activify  previoualj  unknowiiy  and 
to  advance  her  government  some  steps  towards  unity, 
personal  preponderance  had  already  become  such, 
took  the  lead  without  difficulty  at  all  such  meetings, 
rendered  them  far  more  useful  than  perilous  to  him*  ^ 
accordingly  find  them  occurring  under  his  reign,  in     " 
matters,   and  even  in  legislation,  far  more  frequently 
before.     Many  of  the  ordinances  of  Philip  Augustas 
rendered  "  with  the  concurrence  and  assent  of  the 
the  kingdom,"  and  thus  had  the  force  of  law  throuj^ 
extent  of  the  kingdom,  or  at  all  events,  in  the  domains 
the  barons  who  had  sanctioned  them. 

In  order  to  collect  around  him  his  great  vas 
make  use  of  them  as  a  means  of  government,  Philip  a^ 
himself  successfully  of  the  recollections  of  the  court  of" 
magne.  From  a  series  of  causes  which  I  shall 
when  we  come  to  the  literary  history  of  this  epoch,  the 
of  Charlemagne  and  the  memory  of  his  reign  resumed  at^ 
juncture  a  very  great  influence  over  men's  minds.  Thili 
the  period  of  the  actual  composition  and  of  the  great  popi 
of  the  romances  of  chivalry,  more  especially  of  those  <rf  wl 
Charlemagne  and  his  paladins  are  the  heroes.  It  is 
necessary  to  open  the  PhiUppide  of  Guillaume  le  Bretoi% 
see  to  what  a  degree  the  public  mind  was  then  filled  with  '^ 
productions.  Philip  Augustus  sought  to  take  advantage 
these  memories  and  this  taste  of  his  period  for  the  purpose 
collecting  around  him  the  barons,  so  as  to  renew  the  courti 
Charlemagne,  and  thus  create  a  principle  of  unity 
attempt  had  no  decided  results,  but  it  merits  attention. 

Philip  was  more  successful  in  his  efibrts  to  emanci] 
royalty  from  the  ecclesiastical  power.  As  I  mentioned  i». 
last  lecture,  from  Hugh  Capet  to  Louis  le  Gros,  royalty***^ 
lived  under  the  domination  and,  so  to  speak,  under  the ' 
of  the  clergy,  national  or  foreign.  Under  Philip  Ad^ 
commenced  the  efficacious  resistance  of  the  crown  botW» 
the  national  clergy  and  to  the  papacy.  The  fact,  whi<^ 
played  so  important  a  part  in  our  history,  the  separatioB 
the  temporal  from  the  spiritual  ,power,  royalty  independeJ 
insisting  that  it  subsists  of  its  own  right,  alone  regulati"?  * 
civil  afiairs,  and  without  intermission  defending  itself  fro"^ 
the  ecclesiastical  pretensions,  under  Philip  Augustus  wes^ 
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rise  and  rapidly  develop  itself.  In  this  design  Philip  very 
flkilfullj  made  use  of  the  support  of  his  great  vassals.  An 
example  of  tins  is  seen  in  the  following  letter,  which  was 
addressed  to  him,  in  1203,  by  twelve  of  them,  when  Inno- 
cent TIT,  menaced  him  and  his  kingdom  with  interdict,  if  he 
did  not  immediately  conclude  peace  with  John  Lackland. 

**  I,  Ettdes  of  Burgundy,  make  known  to  all  those  to  whom 
the  present  letters  shall  come,  that  I  have  counselled  my  lord 
iPhilipy  the  illustrious  king  of  the  French,  to  make  neither 
peace  nor  truce  with  the  king  of  England,  for  the  violence 
or  correction  of  the  lord  pope  or  any  of  the  cardinals.  If 
the  lord  pope  undertakes  any  violence  upon  this  subject 
against  the  lord  king,  I  have  promised  my  lord  king  as  my 
lie^e  lord,  and  have  bound  myself  by  all  which  I  hold  from 
him,  that  I  will  come  to  his  assistance  with  my  whole  power, 
and  that  I  will  make  no  peace  with  the  lord  pope  but  by  the 
mediation  of  the  said  lord  king.     Given,  &c."  ^ 

Any  one  may  here  already  recognise  the  language  which 
the  barons  and  lay  officers  of  the  crown  of  France  have  often 
used  since  on  similar  occasions. 

It  was  not  only  the  foreign  ecclesiastical  power,  the  pope, 
whom  Philip  coidd  thus  resist:  he  submitted  as  little  to  the 
yoke  of  the  national  clergy.  In  1209,  the  bishops  of  Orleans 
and  Auxerre  refused  their  contingent  due  for  the  fiefs  which 
they  held  from  the  king.  Philip  seized  their  domains,  what 
has  since  been  called  their  temporalities.  The  pope  laid  an 
interdict  on  him;  he  braved  the  interdict,  and  succeeded  in 
obliging  the  bishops  to  fulfil  their  feudal  duties.  We  find 
many  analogous  facts  under  his  reign. 

To  bring  some  kind  of  unity  into  the  royal  government,  by 
making  the  great  barons  its  centre,  and  to  lay  the  foundation 
of  its  independence  by  freeing  it  from  the  ecclesiastical 
power,  were  the  first  two  politicd  labours  of  Philip  Augustus. 
I  approach  a  third. 

He  occupied  himself  with  legislation  more  than  any  of  his 
predecessors  since  Charlemagne  and  his  children.  Under  the 
first  Capetians,  we  find  scarcely  any  general  act  of  legislation; 
nay,  of  legislation  at  all,  properly  so  called.  On  the  one  hand, 
as  you  know,  everything  was  local,  and  all  the  possessors  of 

*  Dumont,  Corpus  Diplom.  t.  i.  p.  129. 
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fiefs  first,  and  afterwards  aU  the  great  suzerains,  poseeesed 
i^islative  power  within  their  domains.     On  the  ofher, 
did  not  trouble  themselves  as  to  the  r^ularitj  of  social 
ti<ms;  no  one  thought  of  introducing  into  them  anj  ^ 
any  order,  or  of  giving  laws  to  them.    Philip  At 
commenced  taking  this  part  of  the  government  into 
ration.     We  find  in  the  Reeueil  des  Ordamnances  deg 
France^  fifty-two  ordinances  or  official  acts,  emanating 
him,  some  entire,   others  in  fragments,  odiers  agaia 
mentioned  in  some  monument  of  the  time.     Thej 
classed  as  f<^ows:  1.  Thirty  are  relative  to  local  or 
interests;  these  are  concessions  of  charters,  privil^ei^ 
sures  taken  with  respect  to  such  or  such  a  town,  such 
a  corporation.     2.  Five  are  acts  of  civil  legislation, 
apply  to  the  burghers,  coloni,  or  peasants  established 
domains  of  the  king;  sometimes  to  authorize  them  to 
nate  a  guardian  for  their  children,  sometimes  to 
rights  of  the  woman  on  the  death  of  her  husband,  he. 
are  customs  which  royalty  converted   into  written 
3.  Four  are  acts  of  feudal  legislation  decreeing  certam 
in  the  situation  of  the  possessors  of  fiefs.    4.  Lastly, 
may  be  classed  under  the  head  of  political  l^sladon, 
in  point  of  fact,  acts  of  government.     I  shall  not 
through  their  enumeration;  several  of  them,  indeed,  art 
no  importance  whatever;  but  I  will  lay  befcH^e  you  the  _  "^ 
cipal  of  these  acts,  the  instrument  which  Philip  Augustis 
behind  him  on  his  departure  for  the  crusades,  and  by 
he  r^ulated  the  government  of  his  states  during  his 
It  is  unquestionably  the  most  remarkable  of  all  these 
ments. 

^  In  the  name  of  the  Holy  and  Indivisible  Trinity, 
Philip,  by  the  grace  of  Grod,  king  of  the  French: 

"  It  is  the  duty  of  a  king  to  provide  for  all  the 
his  subjects,  and  to  prefer  the  public  welfare  to  his  owif 
sonal  interests.  As  we  are  eager  to  accomplish  the 
our  pilgrimage,  undertaken  for  the  purpose  of 
succour  to  the  Holy  Land,  we  have  determined  first  to 
late,  with  the  aid  of  the  Most  High,  the  manner  in  idiidi'ill 
affidrs  of  our  kingdom  are  to  be  managed  in  our  absence^  tal 
to  make  our  last  dispositions  in  this  life  to  meet  the  event  it 
any  misfortune  occurring  to  us,  according  to  the  conditioii  d 
humanity,  during  our  expedition. 


I 
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^1^  Ih  the  first  plaoe,  then,  we  <«der  that  our  boil^ 
acdect  lor  eadi  pfOTOStrj,  and  ocHnmit  to  them  our  poweis, 
fear  Hk^i  of  good  ftme,  wise,  and  trustj.  Hie  affidrs  of  the 
tawu  and  district  are  not  to  be  managed  without  their  ooonsel 
modi  eonsent,  or  without  the  eounsel  and  consent  of  at  least 
two  of  them.  '  As  to  Farts,  we  order  tiiat  it  have  six  snch^ 
ail  o€  them  tme  and  good  men,  and  we  name  the  following: 
J    '    >  A—,  E        i  B        ,  B       ■»  N— . 

**  2,  We  have  also  plaoed  bailiffs  on  oar  lands,  and  hare 
met  forth  their  names.  Once  a  month  each  of  these  in  his 
Isaifiwick  shall  assign  a  day,  called  Jow  ^Assms^  wherein 
«ll  ihoee  who  have  any  complaint  to  make  shaU,  witiiout 
^iielay^  receive  justice  and  satikaction  at  their  hands.  On 
^e  same  day  our  bailiffs  shall  also,  on  our  part,  receive  satis- 
faction and  justice.  On  the  same  day,  further,  there  shall  be 
anBerted  in  a  book  the  particakrs  of  forfeitures  which  may 
fimm  time  to  time  accrue  to  us. 

**  8.  We  will  and  order,  moreover,  that  our  beloved  mother, 
the  queen,  AdSe,  and  our  dear  and  trusty  undo,  William, 
flrehbishop  of  Reims,  fix  every  four  months,  at  Paris,  a  day 
in  whieh  th^  will  hear  the  complaints  and  demands  of  tti^ 
sdb^eets  of  our  kingdom,  and  do  them  right  for  the  honour  of 
Crod,  and  the  interest  of  the  realm. 

**  4.  We  order,  further,  that  on  the  same  day,  men  from 
each  of  our  towns,  and  our  bailiffs  holding  assises,  shall  come 
before  them  and  set  forth  in  their  presence  the  al^urs  of  our 
land. 

*^  S,  If  any  of  our  bailiffs  be  found  guilty  of  any  other  crime 
than  murdar,  rape,  homicide,  or  treason,  and  he  cannot  be  C(m- 
victed  before  the  archbishop,  the  queen  and  the  other  judges, 
nominated  to  hear  charges  against  our  bailiffs,  we  will  that 
letters  be  sent  to  us  three  times  a  year,  to  inform  us  of  the 
bailiff  who  has  offended,  the  nature  of  the  crime,  what  he 
has  received,  and  who  the  man  is  whose  money,  presents,  or 
aervioes  have  made  him  sacrifice  our  rights  or  those  of  our 

JpOi^HO. 

*^  6.  Our  bailiffs  shall  make  us  the  same  reports  concerning 
our  provosts. 

"  7.  The  que^i  and  archbishop  cannot  deprive  our  bailiflfe 
of  their  charges,  except  for  the  crime  of  murder,  rape,  homi- 
cide,' ixt  treason,  nor  can  the  bailiffe  deprive  the  provosts 
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except  for  the  same  offences.    For  all  other  cases  we 
it  to  ourselyesy  with  the  coansel  of  God,  to  take  such  v< 
upon  the  wrongdoers^  when  we  shall  know  the  troth  ef  j 
matter,  as  shall  serve  for  a  lesson  to  others. 

'<8.  The  queen  and  the  archhishop  shall  report 
thrice  a  year  the  affairs  and  position  of  the  kingdom. 

"9.  if  an  episcopal  see  or  an  abbey  become 
desire  that  the  canons  of  the  vacant  church  or  the 
of  the  vacant  monastery  come  before  the  queen  and  the 
bishop,  as  they  would  have  come  before  ourselves,  to 
the  right  of  free  election;  and  we  will  that  this  rigjkt, 
accorded  them  without    hesitation.      We   advise  afl 
chapters  and  monks  to  elect  as  their  pastor  one  wbo 
please   Grod,   and  do  good  service   to  the  kingdom, 
queen  and  the  archbishop  will  retain  in  their  own  hmb' 
revenues  until  the  successor  has  been  consecrated  and 
after  which  they  shall  transfer  it  to  him  without  hesil 

''  10.  We  moreover  desire  that  if  a  prebend  or  an 
siastical  benefice  becomes  vacant,  and  the  revenue  th< 
placed  in  our  hands,  the  queen  and  the  archbishop  take 
to  confer  it  by  the  counsel  of  brother  Bernard  upon 
of  honour  and  distinction,  the  best  and  most  honourable 
can  discover,  reserving  such  particular  donations  as  we 
made  to  individuals  by  our  letters  patent. 

"11.  We  forbid  all  prelates  of  churches  to  give 
impost  so  long  as  we  shall  be  employed  in  the  service  of 
And  if  Grod  our  Lord  should  £spose  of  us,  and  we 
happen  to  die,  we  expressly  forbid  all  the  men  of  our 
clerks  or  laymen,  to  give  tax  or  impost  until  our  son  (^ 
God  deign  to  preserve  whole  and  well  for  his  service,) 
attained  the  age  when,  with  the  grace  of  the  Holy  " 
he  may  duly  govern  our  kingdom.  ^ 

"  12.  But  if  any  one  should  make  war  upon  our  soDi li 
his  revenues  do  not  suffice  to  sustain  it,  then  let  sB'IM 
subjects  assist  him  with  body  and  goods,  and  let  the  ehsttN 
give  him  the  same  succour  that  they  are  wont  to  give  ub»  t 

"  13.  Moreover,  we  forbid  all  provosts  and  baiUflb  tosoi 
a  man  or  his  goods  when  he  shall  offer  good  bail  forA 
appearance  in  our  court,  except  in  cases  of  homicide,  moid^ 
rape,  or  treason.  5] 

"  14.  We  desire  that  all  our  revenues,  services,  andneo*^ 
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aght  to  Paris,  at  three  particular  periods  of  the  year: 
^Hie  Saint  Remj ;  2,  at  the  Purification  of  the  Holy  Virgin ; 
the  Ascension;  and  delivered  to  our  under-named  citizens 
to  the  vice-marshal.    If  either  of  these  die^  Guilliaume  de 
iand  is  to  name  a  successor. 

16.  Adam,  our  clerk,  shall  be  present  at  the  reception 
revenues,  and  register  the  particulars.  Each  of  the 
named  shall  have  a  key  of  aU  the  coffers  in  which 
Efevenues  shall  be  deposited  in  the  Temple.  The  Temple 
t  have  one  also.  They  shall  send  to  us,  of  this  revenue, 
amount,  which  from  time  to  time  we  shall  indicate  in 
letters. 

» 16 

M7 

*  18.  We  also  order  the  queen  and  the  archbishop  to  retain 
own  hands,  until  our  return  from  the  service  of  Grod, 
^Sbe  honours  which  we  are  entitled  to  dispose  of  when 
become  vacant — ^those,  at  least,  that  they  may  retain  de- 
Ay;  such  as  €(ur  abbeys,  deaneries,  and  other  dignities. 
i^  which  they  may  not  retain  they  shall  bestow  according 

God,  and  after  the  counsel  of  brother  G ,  and  always 

Ihe  honour  of  God  and  the  welfare  of  the  kingdom.  But 
oald  we  die  in  our  pilgrimage,  our  wiU  is,  that  all  eccle- 
istical  honours  and  dignities  be  conferred  upon  the  most 
jrthy." 

I  omit  some  other  articles,  and  I  have  not  time  to 
ler  into  any  detailed  commentary  upon  those  which  I 
placed  before  you;  but  they  exhibit  an  intention  of 
Igidar  government,  some  ideas  of  administration,  some  no- 
ons of  order  and  liberty.  It  is  evident  from  this  single 
)cainent  that  royalty  made,  under  Philip,  great  progress, 
t  only  in  the  amount  of  territory  which  it  swayed,  but  also 
the  efficacy  and  regularity  of  its  action. 
He  in  like  manner  took  great  pains  to  draw  a  distinction 
ihreen,  to  separate,  royalty  from  all  the  feudal  powers.  Be- 
his  time,  this  distinction  was,  as  you  have  seen,  already 
down  and  recognised;  royalty  was  a  special  power,  sui 
completely  out  of  the  circle  of  feudalism.  Philip 
(tognstos  applied  his  efforts  to  render  the  distinction  more 
idear,  more  complete,  to  remove  more  and  more  from  royalty 
^ery  vestige  of  a  feudal  character,  and  to  give  it  greater 
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ekvatioii  and  efieet  in  its  own  character.  At  tbe  saift&tinNi 
that  he  sednlonaly  availed  himself  of  his  suzerainty  as  a  ineM 
of  rallying  his  yasaals  aro«md  him,  he  lost  no  opportiinfitj^'ol 
placiii^  the  king  apart»  of  elevating  him  above  the  sozeAafc 
To  give  proofs  of  this:  the  king  of  France  holding,  as  jUil 
are  aware,  fiefs  of  other  persoi^  was  in  this  respect  taeil^ 
vassal,  and  conseqnentlj  owed  them  homage^  Philip  Jl^ 
gustos  laid  down  the  principle  that  ti:ie  king  could  not»  Mr 
oo^t  to  do  homage  to  any  one.  I  find,  in  ^mssd,  tii^  jM^ 
lowing  rojal  orddnance:** 

^'  Philip,  %ic.  It  becomes  the  royal  dignity  to  reooni|ieo8e 
by  benefits  those  who  are  devoted  to  it^  in  order  that  ear 
recompence,  worthily  corresponding  with  their  merits,  msf, 
by  the  example,  induce  others  to  imitate  thenu 

^*  Let  all,  therefore,  present  and  to  comei,  know  that  V^Sbgy 
coont  of  Flandera,  having  resigned  to  ns  the  town  m 
eountry  of  Amiens,  we  have  clearly  proved  the  fiddity  aii 
devotion  towards  ns  of  tiiechnrdi  of  Amiens;  for  not  oiuflat 
it  shown  in  this  a£Bur  infinite  devotion,  but  the  d^^endeBee  tf 
the  land,  and  of  tiie  said  country  bek»ging  to  tihis  duod^ 
and  homi^e,  therefore^  being  paid  to  it,  tUfi  drardi  M 
benignaotly  ccmsented  and  agroed  that  we  ahouU  hdditslrf 
without  doing  homage  to  it  therefbrey  for  we  ought  no4y  smI 
cannot  do  homage  to  amif  one. 

'^  Wherefore,  in  consideration  of  this  devotion,  wedisehii|t 
it  from  all  liability  to  entertain  ns  or  our  officers,  and  tr^m 
it  to  r^otiain  tranquil  on  this  head,  so  long  as  we  and  our  sse^ 
^eessors,  kings  of  France  sluill  hold  the  country  and  lands  of 
Amiens.  £f  one  di^  this  land  should  be  hcM  by  any  OM 
who  may  do  homage  to  the  churdi  of  Ami^is^  hue  sbaD  do 
homage  to  the  bishop  for  the  said  fief;  and  then  the  ^kiiffPt 
as  the  bishops  of  Amiens  have  be^i  wont  to  do  of  oM  time^ 
shall  perform  the  rites  of  hospitality  due  to  us  and  our  Sie- 
oessorsy  kings  of  France,  and  our  officers/'^ 

There  are  several  other  documimts  whidb  exhibit  tbB 
application  of  the  same  principle. 

Philip  did  not  limit  his  activity  to  the  extoision  of  his  power, 
or  to  the  direct  and  personal  interests  of  royalty.  Althongiiwe 
^cannot  distinguish  in  him  any  regular  mond  intoation,  soy 

1  BniSMl,  Uao^t  des  Fieft,  t.  i.  f .  162. 
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stacosg  purpose  of  justioe,  or  of  the  social  welfare  of  men»  he  had 
a  atraightforward  active  mind,  ever  full  of  a  desire  for  order  and 
progress;  and  he  effected  many  things  in  promotion  of  what 
we  should  call  the  general  civilization  of  the  kingdom.  He  had 
the  streets  of  Paris  paved;  he  extended  and  heightened  the 
walla;  h^  constructed  aqueducts,  hospitals,  churches,  market* 
places;  he  occupied  himself  eamesdy  with  improving  the 
material  condition  of  his  subjects.    Nor  did  he  neglect  their 
moral  development     The  University  of  Paris  ow^  to  him 
its  chief  privileges,  and  received  even  excessive  protection. 
To  him,  also,  we  are  indebted  for  the  institution  of  the 
royal    archives.    It  had*  before  his  time  been  the   usud 
custom  of  the  kings  to  carry  their  archives — acts,  titles,  &c« 
of  the  crown — ^with  them  wherever  they  went.    In  1194,  in 
a  Norman  ambuscade  nearVenddme,  Philip  lost  a  number  of 
important  securities  which  he  was  in  the  habit  of  then  car- 
rying with  him.    He  at  once  resolved  to  discontinue  the 
practice,  and  founded  an  establishment  in  which,   for  the 
future,  all  government  documfflits  were  deposited.    To  these 
facts,  I  might  add  maoy  others  of  the  same  description;  but 
time  presses.    Let  me,  therefore,  at  once  state  the  general 
fact,  in  which  all  the  rest  result     Of  the  Capetian  kings, 
Philip  Augustus  was  the  first  who  c(nnmunicated  to  French 
royalty  that  character  of  intelligent  and    active  good-will 
towards  the  amelioration  of  the  social  state,  and  the  progress 
of  national  civilization,  which  for  so  long  a  period  consti- 
tuted its  strength  and  popdarity.     All  our  history  evidences 
this  fact,  whid^  received  its  final  and  most  glorious  develop- 
ment  in  the  reign  of  Louis  XIV.     It  is  traceable  back  to 
Philip  Augustus.    Before  his  time,  royalty  had  been  neither 
strong  enough  nor  high  minded  enough  to  exercise  such  an 
inflnence  in  favour  of  the  civilization  of  the  country;  he  gave 
it  that  direction,  and  enabled  it  to  advance  therein. 

The  efiects  of  this  new  character  of  royal  power  upon 
men's  minds  were  speedily  manifested.  Open  the  monuments 
of  that  period,  the  Vie  de  Philippe  Auguste,  by  Rigord,  that 
of  Guilli|ume  le  Breton,  the  poem  La  PbxUppidey  by  the  same 
author,  Uie  minor  poem  of  Nicholas  de  Bray  on  the  sieges 
of  Rochelle  and  Avignon  by  Louis  VIQ.,  and  you  will  at 
once  see  royalty  becoming  national,  occupying  the  thought  of 
the  people.    You  will  meet  with  an  enthusiasm,  often  ridi- 
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culous  in  form,  and  prodigiously  exaggerated,  bat  genuine 
bottom,  the  ebullition  of  a  sincere  gratitude  for  the  infli 
exercised  by  that  royalty,  and  for  the  progress  whi 
enabled  society  to  make.     I  will  quote  but  two  passage!^ 
these  will  leave  no  doubt  in  your  mind  on  this  subject    ^ 
first,  which  I  borrow  from  Guillaume  le  Breton, 
the  public  rejoicings  after  the  battle  of  Boyines. 
battle  had  before  this  been  fought  by  kings  of  France,  I 
a  great  victory  achieved;  but  none  of  them  had  been  u 
was,  a  national  event,  none  had  in  this  manner  exdted 
entire  population: — 

"  Who  can  imagine^  or  narrate,  or  trace  with  the  pen 
parchment  or  tablets,  the  joyful  plaudits,  the  hymns  of  triH 
the  innumerable  dances  of  the  people,  the  soft  chants  d 
priests,  the  harmonious  sounds  of  the  warlike  instnimdoU 
the  churches,  the  solenm  ornamenting  of  the  churcbet  I 
within  and  without,  the  streets,  the  houses,  the  roads  £k)I 
the  castles  and  towns  festooned  with  curtains  and  tapesi 
of  silk,  covered  with  flowers,  herbs,  and  green  boughs;  the 
bitants  of  every  condition,  of  each  sex  and  every  age, ' 
ing  from  all  parts  to  see  so  great  a  triumph;  the  peasanis 
reapers  interrupting  their  labours,  suspending  at  their  Oi 
their  sickles,  their  mattocks,  and  their  nets,  (for  it  was  i 
the  time  of  the  harvest,)  and  hastening  in  crowds  to  see 
irons  this  Ferrand,  whose  arms  they  had  but  lately  feared.  Vi 
The  whole  road  was  like  this  until  they  arrived  at  Pi 
The  inhabitants  of  Paris,  and  especially  the  multitude  of 
scholars,  the  clergy,  and  the  people,  going  before  the  * ' 
singing  hymns  and  canticles,  testified  by  their  gestures 
joy  which  animated  their  minds;  and  it  did  not  suffice 
them  to  give  themselves  up  to  mirth  during  the  day,  they 
tinned  their  pleasure  daring  the  night,  and  even  for  seven  ^ 
secutive  nights,  amidst  numerous  torches,  so  that  the  ' 
appeared  as  brilliant  as  the  day;  the  scholars,  especially, e|M> 
not  to  make  sumptuous  feasts,  continually  singing  and  daoci4 

Now,  see  how  Nicholas  de  Bray  describes  the  entrance 
Louis  VIII.  into  Paris,  and  the  reception  which  the '" 
gave  him  after  his  consecration  at  Reims: — 

1  Gaillaume  le  Breton,  Fie  de  Fhilipe-Avguste,  in  my  Collection,  t  »• 
p.  361.    See  also  his  Philippide,  twelfth  canto. 
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"  Then  shone  before  the  eyes  of  the  prince  the  venerable 
town,  in  which  were  exposed  the  riches  amass^  in  former 
Mmes  by  the  provident  solicitude  of  his  ancestors.  The 
^lendour  of  the  precious  stones  rivalled  that  of  the  orb  of 
Phoebus;  the  light  marvelled  at  being  outshone  by  a  new 
Hglit;  the  sun  thought  that  another  sun  illuminated  the  earth, 
Itnd  complained  to  see  his  accustomed  splendour  eclipsed. 
In  the  squares,  cross-roads,  and  in  the  streets,  one  saw  nothing 
bat  clothes  all  glittering  with  gold,  and  on  aU  sides  shone 
silk  stuffs.  Men  laden  with  years,  young  people  impatient  at 
heart,  men  to  whom  age  had  imparted  greater  gravity,  could  not 
wait  for  their  purple  robes;  men  and  women-servants  scattered 
themselves  through  the  town,  happy  to  bear  on  their  shoulders 
such  rich  weights,  and  thinking  they  owed  no  service  duty  to 
any  one,  while  they  amused  themselves  with  seeing  all  the 
q>lendid  costumes  around  them.  Those  who  had  not  oma- 
jnents  with  which  to  clothe  themselves  on  fetes  so  solemn, 
paid  for  the  loan  of  habits.  In  all  the  squares,  and  in 
every  street,  all  gave  themselves  up,  in  emulation  of  one  an- 
other, to  each  kind  of  public  amusement.  The  rich  did  not 
banish  the  poor  from  the  hall  of  their  festivities;  everybody 
spread  themselves  in  all  places,  and  eat  and  drank  in  common. 
The  temples  were  ornamented  with  garlands,  the  altars  sur- 
rounded with  precious  stones:  all  aromatics  united  in  the 
perfume  of  the  incense  which  arose  in  clouds.  In  the 
istreets  and  large  cross-ways,  joyous  youths,  and  young  timid 
girls  formed  bodies  of  dancers;  singers  appeared,  making  men 
marvel  with  their  joyous  songs;  mimics  ran  about,  drawing 
from  the  viol  sounds  full  of  sweetness;  instruments  re- 
-echoed on  all  sides;  here  the  cithern,  the  timbrel,  the 
psaltery,  guitars,  making  an  agreeable  symphony;  all  gave 
their  voices,  and  sang  friendly  songs  for  the  king.  Then 
also  were  suspended  processes,  labours,  and  the  studies  of 
logicians.  Aristotle  speaks  no  longer;  Plato  presents  no 
more  problems,  no  longer  seeks  enigmas  to  resolve:  the  public 
rejoicings  have  caused  all  kinds  of  work  to  cease.  The  road 
by  which  the  king  advanced  is  agreeably  strewn  with  flowers^ 
He  at  last  joyously  enters  his  palace,  and  places  himself  in 
his  royal  seat,  smTOunded  by  his  great  men."^ 

">  Nicolas  de  Bray,  in  my  Collection,  t.  xi. 
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These  fragments,  more  than  many  fiMSts,  paint  tmly  lA 
loyalty  was  at  this  ^KMsh,  what  inflnenoe  it  ezerased  oi 
minds,  and  how,  in  the  common  opinion,  its  power  was  «l 
nected  with  the  improvement  of  pnUie  actiTitjr,  the  progna 
milisation.  lliis  is  one  of  the  great  results  of  the  rei^i 
Pliilip  Angostns.  Befi)re  him,  under  Loois  le  Qtos, 
Louis  le  Jenne,  the  general  prindples^  the  moral  idets  i| 
whieh  royalty  rests,  had  gained  Tigomr;  bat  the  &ei< 
answer  to  the  right;  the  ropd  power  was  very  limited  in 
compass,  and  very  weak  in  its  action. 

Philip  Augustas  oonqnered,  gave  it  a  large  tenitml 
the  strength  to  rule  it;  and,  by  that  natural  law  whimH 
that  ideas  metamorphose  themselves  into  ftcts,  and  fiuiHl 
ideas,  the  material  progress  of  royalty,  the  result  of  the 
ascendancy  which  it  already  possessed,  gave  to  that 
more  ezt^ision  and  energy.  What  use  did  Sunt  Loouf 
of  it?  What  became  of  royalty  in  his  hands?  This  wi 
the  sulgect  of  the  next  lecture. 


J 
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FOURTEENTH  LECTURE. 


imder  the  reign  of  Saint  Lonis — ^Influesce  of  his  personal  character 
[N-Hi8  conduct  with  regard  to  the  temtprial  extent  of  the  kingdom — ^His 
IpM^nisitions — ^His  conduct  towards  the  feudal  society — His  respect  for 
fte  rights  of  the  seigneurs — True  character  of  his  labours  against  feudalism 

•Extension  of  the  judicial  power  of  the  king — ^Progress  of  legislation  and 
of  parliament — ^Extension  of  the  legislatiTe  power  of  the  king-^Progress 

the  independence  of  royalty  in  ecclesiastical  affairs — ^Administration 
Of  Louis  within  his  domains — Summary. 

^£  have  Been  royalty  again  spring  up  under  Louis  le  Gros,  ^ 
kingdcmi  form  itself  under  Philip  Augustus.     What  did 
oms  with  royalty  and  the  kingdom?     This  is  the  question 
lith  which  we  sluJl  now  occupy  ourselves. 

Saint  Louis  began  by  doubting  the  Intimacy  of  what  his 
ledeoessors  had  done.  Li  order  to  understand  properly  the 
Mitical  history  of  his  reign,  it  is  necessary  first  to  know  the 
IWL  Rareiy  has  the  personal  disposition  of  one  man 
lercised  so  great  an  influence  over  the  general  course  of 
bingg. 

Sdnt  Louis  was  above  all  a  conscientious  man,  a  man  who 
i6fore  acting  weighed  the  question  to  himself  of  the  moral 
M  or  evil,  the  question  as  to  whether  what  he  was  about 
^  do  was  good  or  evil  in  itself  independently  of  all  utility,  of 
I  consequences.  Such  men  are  rarely  seen  and  still  more 
BBly  remain  upon  the  throne.  Truly  speaking,  there  are 
irdly  more  than  two  examples  in  history;  one  in  antiquity, 
le  other  in  modem  times:  Marcus  Aurelius  and  Saint  Louis, 
liese  are,  perhaps,  the  only  two  princes,  who,  on  every 
occasion,  have  formed  the  first  rule  of  their  conduct  from 
Bteir  moral  creeds — Marcus  Aurelius,  a  stoic,  Saint  Louis, 
t  Christian. 
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Whosoever  loses  sight  of  this  fundamental  fact,  will  i 
false  idea  of  the  events  accomplished  under  the  reign 
Louis,  and  of  the  direction  wluch  he  desired  to  givetoiof 
The  man  alone  explains  the  progress  of  the  instituticm. 

Independently  of  the  strictness  of  his  conscience, 
Louis  was  a  man  of  great  activity,  of  an  activity  i 
warlike,  chivalric,  but  political,  intdlectual  even.  He  1 
of  many  things,  was  strongly  preoccupied  with  the  i 
country,  with  the  condition  of  men,  required  regularity, « 
ation;  he  concerned  himself  about  evil  wherever  he 
and  everywhere  wished  to  give  a  remedy.  The  need  of  i 
and  of  acting  well,  equally  possessed  hun.    What  moreisi 
cessary  to  ensure  the  influence  of  a  prince,  and  to  givetolj 
a  large  share  in  the  most  general  results? 

Swayed  by  his  moral  exactitude,  he  began,  as  I  h^ve  j 
said,  by  doubting  the  legitimacy  of  what  his  pre  ~ 
done,  especially  the  legitimacy  of  the  conquests  of  1 
Augustus.     Those  provinces,  formerly  the  property  ( 
king  of  England,  and  which  Philip  Augustus  had  joii 
his  throne  by  way  of  confiscation,  that  confiscation, 
circumstances  which  attended  it;  the  continued  claims  of  ^ 
English  prince;  all  this  weighed  upon  the  conscience  di 
Louis.     This  is  not  a  conclusion  simply  drawn  from 
duct;  the  fact  is  formally  attested  by  the  contemp 
chroniclers.     J  read  in  the  Annates  of  the  reign 
Louis,  by  Guillaume  de  Nangis: 

'^His  conscience  smote  him  for  the  land  of  Na 
and  for    other   lands  which   he   held,  which  the 
France,   his  ancestor,    had  taken  away,    by  the  jud 
of  his   peers,  from  king  John  of  England,    call^ 
land,  who  was  father  of  this  Henry,  king  of  England.'' 

He  essayed  at  peace  with  his  whole  power;  so  tl 
1259,  after  lengthened  negociations,  he  concluded  at 
with  the  king  of  England,  Henry  HI.,  by  which  he  j 
up  to  him,  Limousin,  Perigord,  Quercy,  Agenois, 
part  of  Saintonge  lying  between  Charente  and 
Henry  on  his  side  renounced  all  pretensions  to  Noi 
Maine,  Touraine,  and  Poitou,  and  did  homage  tol 
duke  of  Aquitaine.^ 

>  Annales  du  Ekgne  de  Saint  Louis,  by  Guillaume  de  Nftngi8»  p.  2^ 
folio  edition  of  1761. 
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The  conscience  of  Saint  Louis  was  then  tranquil,  and  he 
considered  himself  the  legitimate  possessor  of  the  conquests 
which  he  kept;  but  everyone  was  not  so  particular. 

^*  At  which  peace  manj  of  his  council  were  angry,  and  said 
to  him  thus:  *  Sire,  we  marvel  much  that  jou  should  give 
to  the  king  of  England  so  large  a  portion  of  the  land  which 
you  and  your  predecessor  have  acquired  from  him  and  his 
predecessors,  kings  of  England,  by  reason  of  their  misdeeds* 
It  seems  to  us  that  if  you  consider  yourself  not  entitled  to 
these  territories,  you  render  not  enough  to  the  king  of 
England,  unless  you  render  to  him  all  the  land  which  you 
and  your  predecessor  acquired  from  him;  and  if  you  consider 
that  you  have  right  to  hold  them  at  all,  it  seems  to  us  that 
you  do  damage  to  your  crown  by  restoring  that  which  you 
have  restored.'  Whereunto  the  holy  king  thus  replied:  *  My 
lords,  I  know  that  the  predecessors  of  the  king  of  England 
justly  lost  these  lands,  and  that  which  I  give  I  do  not  give 
because  I  am  boimd  to  him  or  to  his  heirs  to  do  so,  but  to 
create  love  between  my  children  and  his,  who  are  cousins 
Grerman;  and  it  seems  to  me  that  that  which  I  give  him  is 
well  employed,  since  that  he  who  was  not  my  man  has  now 
become  so.'  "* 

The  reasons  of  Saint  Louis  did  not  convince  every  one* 
The  provinces  which  thus  came  under  the  English  rule,  com- 
plained bitterly;  and  this  anger  lasted  so  long,  that  we  read 
in  a  manuscript  chronicle  of  the  time  of  Charles  VL, 
with  regard  to  this  treaty  of  1259  between  Louis  IX.  and 
Henry  IIL: 

'*  At  which  peace  the  Perigordians  and  their  neighbours 
were  so  indignant,  that  they  never  liked  the  king  afterwards, 
and  for  that  reason,  even  to  the  present  day  in  the  borders  of 
Perigord,  Quercy  and  other  places,  although  Saint  Louis  is 
canonized  by  the  church,  they  regard  him  not  as  a  saint,  and 
do  not  keep  his  festival  as  is  done  in  other  parts  of  France."^ 

Notwithstanding  the  disapprobation  thus  manifested  both 
by  politicians  and  by  the  people,  Saint  Louis  adhered  to  his 
BCiruples  and  to  his  maxims.  He  had  not  deemed  it  just  to 
retain,  without  due  compensation  to  the  parties,  that  which 

1  JoinTille,  Hist,  de  Saint  Louis,  p.  142,  ed.  of  1761. 

>  Observations  de  O,  Mknard  sur  JoinviUe,  edition  of  Dn  Cange,  p.  871. 
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he  did  not  regard  as  having  heen  legitimately  obtained; 
neither  bj  force  nor  &aad  did  he  attempt  any  new 
tion.     Instead  of  seeking  to  profit  by  the  dissensions 
arose  within  and  around  his  states,  he  assiduously 
himself  to  allay  them,   and  to  prevent  their  resoltii^* 
ill  consequences. 

*^  He  was,"  says  Joinville,  '^  ever  laboriously  intent 
making  peace  between  his  subjects,  and  more  especiallf ' 
tween  the  great  men  about,  and  the  princes  of  the  ~ 

And  elsewhere: 

"Touching  the  foreigners  whose  quarrels  the  kiif 
appeased,  some  of  his  council  said  that  he  did  ill  not  to 
them  to  continue  their  warfare;  for  were  he  to  let 
mutually  impoverish  one  another,  they  would  not  be& 
favourable  a  position  for  attacking  him.     Whereunto 
king  replied,  that  they  said  not  well:  '  for  if  the  neighhoi 
princes  see  that  I  allow  them  to  make  war  on  one 
without  remonstrance,  they  may  take  counsel  together, 
say,  it  is  the  king's  maliciousness  that  induces  him  to  ki 
go  on  fighting;  it  would  thus  happen  that  by  the  hatred 
would  have  for  me,  they  would  come  smd  attack  me, 
I  might  very  well  be  lost,  not  to  speak  of  the  hatred  of 
who  says:  *  blessed  are  the  peacemakers.'  ^ 

Wel^  notwithstanding  this  reserve,  notwithstanding 
scrupulous  antipathy  to  ccmquest,  properly  so  called,  ' 
Louis  is  one  of  those  princes  who  most  efficaciously  lal 
to  extend  the  kingdom  of  France.  While  he  ever  refuse! 
avail  himself  of  violence  and  fraud,  he  was  vigilantly 
live  never  to  lose  an  opportunity  of  concluding  advantageotfi 
treaties,  and  of  acquiring  by  fair  means  additional  territa^* 
He  thus  annexed  to  the  kingdom,  either  through  tis 
mother,  the  queen  Blanche,  or  by  his  own  means,  and  aoM* 
times  for  a  pecuniary  consideration,  sometimes  by  dishtdMB^ 
sometimes  by  other  measures: 

1.  In  1229,  the  domains  of  the  count  de  Toulouse  oa  Aft 
right  bank  of  the  Rhone,  namely — ^the  duchy  of  NartauM^ 
the  counties  of  Beziers,  Agde,  Maguelone,  Nimes,  Uzes,  isA 
Viviers;  a  part  of  Ihe  country  of  Toulouse;  half  of  lb 
country  of  Alby,  the  viscounty  of  Gevaudan,  and  the 

*  JoinviUe,  p.  143.  «  Ibid.,  144. 
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Jkiie  count  of  Toolouse,  over  the  ancient  counties  of  Yelay, 
iidan,  and  Xiodeve. 

In  1234,  the  fiefs  and  jurisdicticHi  of  the  counties  of 
Blois  et  Sancerre  and  the  viscounty  of  Chateaudun. 
iT  3«  In  1239,  the  county  of  Macon; 
.  4.  In  1257,  the  county  of  Perchej 
h.  $[•  In  1262,  the  counties  of  Arlecs  Forcalquier,  Foiz,  $nd 
Mhprs;  and    at  various  periods,  several  towns  with  iheir 
mtricts,  which  would  take  up  too  much  time  to  detail. 
'Oas  you  perceive  was,  in  a  territorial  point  of  view,  not 
jiraitleas  reign;  and  notwithstanding  the  entire  difference  of 
means  employed,  the  work  of  PMlip  Augustus  found  in 
at  Louis  a  skilful  and  successful  continuator. 
What  political  changes  were  introduced  hy  his  influence 
to  the  kingdom  thus  extended?    What  did  he  for  royaJty? 
X  will  say  nothing  to  you  about  the  state  of  weakness 
which  it  seemed  fallen  at  the  period  of  his  accession.   A 
ttity  was  for  the  powerful  vassals  an  excellent  occasion 
^-aggrandizement,  for  asserting  their  independence,  and 
esc^ing   awhile  that  supremacy  of  the  crown  which 
Augustus  had  begun  to  make  than  sensible  of.    Such 
nu)?ement  as  this  appears  throughout  the  thirteenth  cen- 
^>  at  the   (^;»ening  of  each  new  reign.     The  ability  of 
in  Blanche,  and  scone  fortunate  circumstances,  prevented 
it  Louis    firom  experiencing  any  very  enduring  conse- 
ices  from  this  movement  in  his  instance;  and  when  he 
^  began  to  reign,  he  found  royally  once  more  in  very 
y^y  the  same  positi<w  in  which  Philip  Augustus  had 
feftit 

Thoroughly  to  appreciate  what  it  became  in  the  hands  of 

Saint  Louis,  it  is  necessary  to  consider,  on  the  one  hand,  his 

lehtions  with  the  feudal  society,  his  conduct  towards  the 

^^*«Ci38ors  of  fiefs,  great  and  small,  with  whom  he  had  to  do$ 

^  the  other,  his  administration  of  the  interior  of  his  do- 

'^'^^^  his  ccmduct  towards  his  subjects  peculiarly  so  called,  i 

^   ^e  relations  of  Saint  Louis  with  feudalism  have  been 

Jfesented  under  two  very  different  aspects;  there  have  been 

5*tributed  to  him  two  wholly  contradictory  designs.    Accord- 

^  to  some  writers,  far  from  laboxuring  as  his  predecessors 

^  doue  to  abolish  feudalism,  and  to  usurp,  for  the  benefit 

^  the  crown,  the  rights  of  the  seigneurs,  he  fully  accepted 
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ihe  feudal  society,  its  principles  and  its  rigbts,  and  i 
all  his  efforts  to  regulate  it,  to  constitute  it,  to  give  it  a  J 
form,  a  legal  existence.     The  other  class  of  writers  will  I 
it  that  Saint  Louis  had  no  other  thought,  during  the  ^ 
course  of  his  reign,  but  that  of  destroying  feudalism,  ihafe^ 
incessantly  struggled  against  it,  and  systematically  ]ab 
to  invade  the  right  of  the  possessors  of  fiefs,  and  to  : 
royalty  upon  their  ruins,  sole  and  absolute. 

And  accordingly  as  the  writers  have  b^en  firiends  ^ 
enemies  of  feudalism,  they  have  admired  and  celebrated  f  ' 
Louis  for  the  one  or  for  the  other  of  these  his  allied  j 


Li  our  opinion,  neither  purpose  can  be  really  attributed 
him:  both  are  equally  repugnant  to  the  facts,  carefully 
sidered  and  presented  in  their  real  aspect. 

That  Saint  Louis,  more  so  than  any  other  king  of 
spontaneously  respected  the  rights  of  the  possessors  of 
and  regulated  his  conduct  according  to  the  maxims  gem 
adopted  by  the  vassals  around  him,  cannot  be  doubted.  I 
abeady  had  occasion  to  show  you  the  right  of 
even  to  the  extent  of  making  war  upon  Uie  king 
formally  recognised  and  sanctioned  in  his  EtahUssemens, 
were  difficult  to  render  more  marked  homage  to  the 
ciples  of  feudal  society;  and  this  homage  frequently 
in  the  monuments  of  Saint  Louis.     He  had  evid^itly 
exalted  idea  of  the  reciprocal  rights  and  duties  of  vj 
and  suzerains,  and  admitted  that,  on  a  variety  of  occasioo^ 
they  were  entitled  to  prevt^il  over  the  pretensions  of  tfcfr 
king. 

And  it  was  not  merely  in  theory  that  he  recognised  tbeBB 
rights;  in  practice,  also,  he  scrupulously  respected  tli^ 
even  when  he  was  the  sufferer  by  their  exercise.  In  1244 
he  took  by  storm  the  castle  of  Fontenay,  afterwards  caW 
L'Abattu,  in  Poitou,  belonging  to  the  count  de  la  Maicte  J 
and  which  had  been  for  a  long  time  defended  by  a  bastard  rf-^ 
the  count's,  "  forty-one  knights,  eighty  sergeants,  and  a  bolj 
of  common  soldiers  under  them."  He  was  advised  to  f^ 
all  the  prisoners  to  death,  as  a  punishment  for  their  obsfci- 
nacy,  and  the  losses  which  they  had  occasioned  him,  bat  be 
refused.     "  No,"  said  he,  "  the  leader  could  not  be  to  Wsxo&y 
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for  that  he  acted  in  obedience  to  his  father,  nor  the  others  in 
serving  their  seigneur."  ^ 

Hiere  is  in  these  few  words  more  than  one  impulse  of 
generosity;  and  there  is,  what  is  still  rarer,  the  formal  re- 
cognition of  the  right  of  his  enemies.  In  refusing  to  punish 
them,  Saint  Louis  believed  he  was  doing,  not  an  act  of  cle- 
menej,  but  an  act  of  justice. 

The  right  of  resistance  was  not  the  only  right  which  Saint 
Louis  recognised  in  his  barons,  and  carefully  respected.  It 
is  only  necessary  to  run  your  eye  over  the  ordinances  of  his 
which  remain,  to  be  convinced  that  he  almost  always  con- 
sulted them  whenever  their  domains  were  at  all  in  question, 
and  that  he  frequently  summoned  them  to  take  part  in  the 

(     measures  of  his  government. 

I         Thus,  the  ordinance  of  1228,  respecting  the  heretics  of 

I     Languedoc,  is  rendered  vnth  the  advice  of  our  great  men  and 

i     prudhommes,^ 

\         That  of  1230,  concerning  the  Jews,  with  the  common  conn- 
s' of  our  barons,^ 

^         That  of  1246,  concerning  levies  and  redemptions  in  Anjou 

[      and  Maine,  runs  thus: 

"  We  make  known  that  some  people  having  doubts  as  to  the 
custom  in  force  with  respect  to  bail  and  redemption  in 
the  counties  of  Anjou  and  Maine,  we,  wishing  to  know  the 
truth,  and  make  sure  that  which  was  doubtful,  having  called 
around  us,  at  Orleans,  the  barons  and  great  men  of  the  said 
counties,  and  having  held  attentive  counsel  with  them,  have 
learned,  by  their  common  counsel,  what  is  the  said  custom, 
namely,  &c.''  * 

We  read  in  the  preamble  of  the  Etablissemens : 
'^  And  these  establishments  were  made  by  the  great  council 
of  wise  men,  and  good  priests."  ^ 

The  following  fact  is  not  of  precisely  the  same  description; 
for  it  is  no  longer  barons,  the  possessors  of  fiefs,  but  simple 
burghers,  who  are  concerned.  An  ordinance  of  1262,  con- 
cerning money,  ends  with  the  following  words: 

**  This  ordinance  was  made  at  Chartres,  in  the  year  1262, 

1  Matthew  Paris,  p.  521.    Guillaame  de  Nangis,  p.  183. 

*  Becueildes  Ordonnances,  t.  i.  p.  51.  «  Ibid.,  p.  63. 

*  Ibid.,  p.  58.  »  Ibid.,  p.  107. 
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about  the  middle  of  Lent;  and  to  make  it  there  were 
the  undermentioned  freemen:  Clement  of  Yisiliac  (Y* 
John^  called  le  Roide,   John  Hermann,  citizen  ol 
Nicholas  du  Chatel,  Giarin  Fernet,  Jacques  Fris, 
of  Frovence;  John  de  Lorry,  Stephen  Morin,  dtizeiii 
Orleans;   Evrard  Maleri,  John  Pavergin,  citizens  of '^ 
Bobaille  du  Cloitre,  Pierre  des  Mcmoeauz,  citizens  of  ' 

Is  not  this  a  remarkable  example  of  the  care 
by  Saint  Louis>  when  he  made  use  of  the  legislatiTe 
to  seek  the  adyice  and  the  adhesicm  of  aU  those  from 
he  might  expect  good  counsel,  or  who  had  any  direct  i 
in  the  measures  in  question. 

Here  is  another  proof  of  the  respect  of  Saint 
for  the  feudal  principles  and  rights,  Li  1248,  sajs 
Tille: 

"  The  king  cited  his  barons  to  Paris,  and  made  theio 
oath  that  his  children   should   receive  faith  and  lo; 
anything  happened  to  him  on  the  way.     He  cited  me; 
would  not  mske  oath,  for  I  was  not  Ms  man.'*^ 

And  the  king  saw  no  harm  in  one  who  was  not  hift 
refusing  to  take  the  oath,  and  Joinville  was  not  the  to 
finend. 

Can  it  be  said  that  the  prince  who  observes  such  condui^j 
such  knguage,  had  systematically  undertaken  the  ~ 
of  the  feudal  society,  and  neglected  no  occasioa  of  a1 
invading  the  rights  of  the  possessors  of  fief%  for  the 
of  royalty? 

C^  is  it  any  more  true  that  he  accepted  feudalism 
and  was  not  occupied  in  giving  it   that  regularity} 
general  and  legal  organization  which  it  had  always  vi 
I  do  not  think  so. 

It  will  be  recollected  that  in  examining  feudal  80GM9 
itself^  and  particularly  in  its  judicial  organization,  we  "^ 
that  it  had  never  been  aUe  to  arrive  at  true  institutioa^ 
no    regular,   peaceful  administration  of  justice  had 
established    in  it;   and  that,  sometimes   under  the 
of  private  war,  sometimes  under  that  of  the  judicial  ^ 
recourse  to  force  was  the  true  jurisdiction  of  feudal  sod^* 

1  Becueil  det  Ordonnances,  p.  94. 

2  JoimriUe,  p.  25,  edit,  of  1761. 
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iim  who  penetrates  somewhat  deeper  into  its  nature,  the 

war  and  judicial  combat  were  not»  as  you  have  seen, 

facts  inherent  in  the  brutality  of  manners;  they  were 

natural  means  of  ending  differences,  the  <mly  means 

fKxsordance  with   the   predominant  principles    and   the 

■^^  state. 

▼ate  wars  and  judicial  combats  were  therefore  the 

institutions,  the  two  essential  bases  of  feudalism. 

these  are  precisely  the  two  facts  which  Saint  Louis 

:ed  the  most  energetically.     We  have  two  ordinances 

upon  this   subject,  which  I  shall  quote  entire;  be- 

they  are  perhaps  the  two  most  important  l^islative 

of  his  reign,  and  clearly  show  its  tendency. 

The  first  institutes  that  truce  which  was  called  Quaraniame 

RaL     We  find  some  trace  of  it  before  Saint  Louis:  we 

in  ^e  Qmtume  de  Beauvaim : 
*^  A  very  ill  custom  of  warfare  used  to  be  prevalent  in  the 
[dom  of  France;  when  any  person  had  killed,  or  maimed^ 
severely  beaten  another,  he  to  whom  the  injury  had  been 
or  ius  friends,  if  he  were  dead,  looked  to  revenge  him- 
on  lite  relations  of  the  offender,  though  they  Hved  at 
ever  great  a  distance,  and  knew  nothing  whatever  of  the 
and  thereupon  they  went  in  search  of  them,  by  night 
day,  and  as  soon  as  they  had  found  one  of  them,  killed  hun, 
nudmed  him,  or  beat  him,  without  any  warning  or  putting 
on  his  guard,  though  he  knew  nothing  of  the  misdeed 
the  person  of  his  lineage  had  committed.  In  consequence 
Wtiie  great  evils  which  rose  from  this  custom,  the  good  king 
f7)u%  made  an  ordinance  that  when  any  wrong  had  been 
'done,  they  who  were  present  at  the  wrong  doing  should  hold 
themselves  on  their  guard,  without  further  notice,  and  that 
Inhere  should  be  no  truce  for  them  until  so  settled  by  justice, 
]^the  intervention  of  friends;  but  all  the  kinsmen  of  both 
who  were  not  present  at  the  fact  have  by  this  regulation 
the  king  forty  days'  truce,  after  which  forty  days  they  are 
war."* 

That  is  to  say,  that  no  one  can  attack  the  relations  of  one 
'^  the  parties,  nor  commit  any  depredation  in  their  lands, 
iKn-  do  them  any  harm,  for  forty  days  from  the  breaking 

*  Beaumanoir,  Coutume  de  Beauvaisis,  c.  60,  p.  306. 
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out  of  the  quarrel,  and  until  they  may  be  looked  upoii| 
having  knowledge  of  it,  and  are  put  upon  their  guard. 

Although  it  has  often  been  disputed,  it  is,  in  my  op 
Philip  Augustus  whom  Beaumanoir  means  by  these  word%| 
good  king  PhiUp,  and  consequently  it  is  to  him  that  the  f 
vention  of  the  ^'  quarantaine  of  the  king"  should  be  attrifMl 
But  it  succeeded  ill,  and  Saint  Louis  felt  the  need  of  \ 
prescribing  it  in  much  more  formal  terms.     His  ordii 
to  this  effect  is  given  entire  in  an  ordinance  of  king  M 
given  the  9th  of  April,  1353,  of  which  the  following  f 
text:— 

"  At  this  same  time,  by  ordinances  of  happy  iuem<»7,  ( 
Louis  of  France,  our  royal  predecessor,  during  his  own  life- ' 
established  and  ordered  that  whenever  any  discords,  qua 
or  skirmish  took  place  between  subjects  of  this  kingdoniil 
ambush  or  otherwise,  and  death,  mutilation,  or  other  injf 
befel  in  consequence,  as  often  happened,  the  relations  of  i 
engaged  in  the  said  skirmish  should  remain  at  peace  \ 
forty  continuous  days  from  the  said  skirmish,  except  ( 
those  persons  who  actually  took  part  in  it;  which  latter  [ 
sons,  for  that  their  misdeed  might  be  taken  and  arrestee^] 
well  during  the  said  forty  days  as  after,  and  might  be  con " 
the  prisons  of  the  justiciaries  in  whose  jurisdiction  the  i 
was  committed,  until  justice  were  done  in  their  case,  i 
ing  to  the  law;  and  if  within  the  term  of  forty  days  afoi 
any  of  the  kinsmen  of  either  of  the  principal  parties  eng 
should  assail  or  maltreat  any  of  the  kinsmen  of  the 
party,  to  take  vengeance  upon  them,  except  the  prindfi 
malefactors  aforesaid,  who  might  be  pursued  at  once, 
persons  so  offending,  as  infringers  of  the  royal  statutes  i 
ordinances,  shall  be  punished  by  the  judge  in  whose  j^^^^l 
diction  they  shall  commit  the  said  offence,  or  by  the  judgftoU 
the  place  where,  they  shall  be  taken;  which  ordinances^ ^ 
various  parts  of  our  kingdom,  and  not  without  reason,  9 
still  firmly  observed  for  the  public  good,  the  safety  of  ^ 
country,  and  the  protection  of  the  inhabitants  of  our 
kingdom."* 

Such  a  truce  was  doubtless  a  strong  barrier  against  an<f  1^ 
great  restriction  to  private  wars.     Saint  Louis  made  it  i»  ] 
constant  business  to  secure  its  observance. 

'  Recueil  des  Ordonnances,  t.  i.  p.  56 — 58. 
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He  at  the  same  time  attacked  judicial  duels;  but  here  his 
task  was  far  greater.  The  judicial  duel  was,  even  still  more 
than  private  warfare,  a  regular  institution,  deeply  and  widely 
rooted  in  feudal  society.  The  possessors  of  fi^s,  great  and 
small,  adhered  tenaciously  to  it,  as  to  a  custom,  a  right.  The 
attempt  to  interdict  it  all  at  once  throughout  the  kingdom, 
was  impracticable ;  the  great  barons  would  instantly  have  denied 
the  right  of  the  king  thus  to  change  the  institutions  and 
practices  of  their  domains.  Accordingly,  Saint  Louis  con- 
tented himself  with  formally  suppressing  the  judicial  duel  in 
the  royal  domains.     His  ordinance  on  the  subject  ran  thus: 

^^  We  prohibit  all  private  battles  throughout  our  domains; 
whatever  right  of  claim,  and  answer  thereto,  whatever  peaceful 
modes  of  settling  disputes  have  been  in  force  hitherto,  we 
fully  continue;  but  battles  we  forbid;  instead  of  them  we 
enjoin  proof  by  witnesses,  and  further,  whatever  other  just 
and  peaceful  proofs  have  been  heretofore  admitted  in  courts 
secular. 

"  We  command  that  if  any  one  seek  to  accuse  another  of 
murder,  he  be  heard.  When  he  demand  to  make  his  charge, 
the  officer  shall  say  to  him:  *  If  you  wish  to  enter  an  accu- 
sation of  murder,  you  shall  be  heard,  but  with  this  under- 
standing, that  if  you  fail  in  your  proof,  you  subject  yourself 
to  the  penalty  your  adversary  would  endure  were  he  found 
guilty.  And  be  sure  you  shall  not  have  trial  by  battle;  you 
must  make  good  your  charge  by  witnesses,  as  best  you  may, 
and  shall  have  all  just  aid  in  doing  so;  no  proof  heretofore 
received  in  courts  secular  shall  be  refused  you,  except  the 
proof  by  battle;  and  understand  that  your  adversary  shall 
have  full  liberty  to  disprove  your  witnesses,  if  he  can.' 

^^  And  if  he  who  sought  to  make  accusation,  having  heard 
the  officer  say  thus,  does  not  wish  to  pursue  his  plaint,  he 
shall  be  allowed  to  withdraw  it  without  damage.  If,  on  the 
other  hand,  he  prosecute  it,  he  shall  do  so  after  the  custom  of 
the  country,  and  after  such  custom  in  like  manner  have  justice 
administered  unto  him.  And  when  the  case  comes  to  that 
point  at  which  battle  would  have  taken  place,  had  proof  by 
battle  continued,  that  which  would  have  been  proved  by 
battle  shall  be  proved  by  witnesses;  and  the  witnesses  shaU 
attend  at  the  expense  of  him  who  requires  them,  if  he  is  able 
to  pay. 
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*'  And  if  the  defendant  has  any  reason  to  allege  why 
witnesses  brought  against  him  ongfat  not  to  be  heard,  he  al 
be  at  liberty  to  state  his  reasons,  and  if  they  are  found  g 
and  valid,  the  witnesses  shall  not  be  heard;  if  llie 
oontroverted  by  the  other  party,  be  found  inadequate, 
the  witnesses  on  both  sides  shdl  be  heard,  and  ji  ~ 
shall  be  given  according  to  the  evidence,  after  it  has  il 
read  to  the  parties. 

'^  And  if  it  should  happen  that  after  the  said  reading 
party  against  whom  the  witnesses  have  appeared  shootti 
dare  himself  to  have  legitimate  exception  to  what  ibejh 
stated,  they  shall  be  examined  again;  and  after  this  joc|^ 
shall  be  given.  Such  shall  be  the  rule,  in  all  disputes 
ing  treason,  rapine,  arson,  theft,  and  all  crimes  im] 
life  or  limb. 

'*  Li  all  the  aforesaid  cases,  when  any  one  is  accused 
any  of  our  bailiffs,  he  shall  inquire  into  the  matter  up  to 
point  when  proof  is  to  be  taken;  and  then  he  shall  reportt 
question  to  us,  and  leave  it  to  us  to  hear  the  evidenee; 
send  such  witnesses  as  are  fitting,  and  we  will  take 
thereupon  with  those  who  are  duly  called  upon  to  assi 
the  judgment. 

"  In  disputes  arising  out  of  serfage,  he  who  daims  a 
as  his  serf  shall  make  his  demand,  and  pursue  it  as ' 
fore  up  to  the  point  of  battle.  Then,  instead  of  battle 
shall  prove  his  case  by  witnesses,  or  documents,  or 
good  and  legal  proofs,  such  as  have  been  accustomed  to 
admitted  in  courts  secular.  All  we  prohibit  is  the  (aid 
battle;  that  which  used  to  be  tried  by  battle,  shall  novr 
made  matter  oi  testimony.  And  if  the  plaintiff  fails  ia 
proof,  he  shall  be  fined  at  the  discretion  of  the  seignenr. 

"  If  any  one  chai^  his  seigneur  with  deffauie  de  drml,^ 
default  must  be  proved,  not  by  battle,  but  by  witnessesi 
it  be  not  proved,  the  plaintiff  shall  pay  a  fine,  aocoidia| 
the  custom  of  the  country;  if  it  be  proved,  the  seigneur  " 
do  him  right,  and  pay  him  or  restore  to  him  his  due. 

"  In  cases  of  disputed  serfage,  and  when  a  man 
against  his  sdgneur,  for  deffatUe  de  droky  if,  after  the  en 
has  been  read,  he  who  is  proceeded  against  claims  to  wjfff^ 
thing  excepting  to  the  witnesses,  he  shall  be  heard. 

**  Whoever  is  found  guilty  of  perjury  in  any  of  these  cases, 
shall  be  punished  by  the  hand  of  justice. 
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^  And  these  battles  we  prohibit  in  our  domains  for  all  time 
to  fxxaney  retaining  all  onr  other  customs  of  the  said  domains, 
iMretofore  in  ferce,  bnt  so  that  we  may  prohibit  or  discon- 
tlaae  any  of  these  should  we  think  fit  to  do  so."^ 

llie  sdlicitnde  with  which  the  king  repeats,  at  the  close  of 
the  ordinance,  the  intimation  giren  in  the  outset,  that  it  is  in 
kis  &wn  d&mcdns  that  he  suppresses  the  trial  by  battle,  is  a 
clear  proof  that  more  extended  pretensions  on  his  part  would 
not  have  been  admitted. 

But  that  which  Saint  Louis  could  not  absolutely  order,  he 
tfideaTOured  to  effect  by  his  example  and  persontd  influence. 
He  negotiated  with  his  grand  vassals,  and  induced  several  of 
^lem  to  abolish  the  judicial  duel  in  their  domains.  This 
practice,  so  deeply  rooted  in  feudal  manners,  still  continued, 
it  is  true,  to  subsist  for  a  long  time  after  this,  and  we  come 
upon  more  than  trace  of  it  at  later  periods,  but  it  doubtless 
received  a  powerful  shock  from  the  ordinance  of  Saint  Louis. 

Thus,  wbile  respecting  the  rights  of  the  possessors  of  fiefs^ 
wlnle  adopting  many  of  the  maxims  of  feudal  society.  Saint 
lioras  assailed  its  two  fundamental  supports,  its  most  charac* 
teristic  institutions.  Not  that  he  had  conceived  any  general 
«nd  systematic  project  against  feudalism;  but  the  judicial 
dtMi  and  private  wars  were  not,  in  his  view,  consistent  with 
a  regular  and  Christian  society;  they  were  manifestly  r^cs 
of  t£^  ancient  barbarism,  of  that  state  of  individual  indepen* 
dence  and  warfare  which  has  been  so  habitually  designated 
the  state  of  nature:  now,  the  reason  and  the  virtue  of  Saint 
Liouis  both  revolted  against  this  condition  of  things;  and  in 
oombatmg  it,  his  sole  idea  was  the  suppression  of  disorder, 
the  institulaon  of  peace  for  war,  of  justice  fo»  brute  force,  of 
society,  in  a  word,  for  barbarism. 

But  this  feet  alone  accomplished  a  change  highly  to  the 
advantage  of  the  crowu.  Throughout  all  the  king's  domains, 
Hie  vassals,  the  burghws,  the  free  or  demi-free  men,  instead 
«f  having  recourse,  as  theretofore,  to  the  wager  of  battle  for 
the  decision  of  thdr  disputes,  were  now  obliged  to  refer  their 
qnmrvieils  to  the  king's  judges,  his  bailiffs,  provosts,  and  so 
forth.  Boyal  jurisdiction  thus  took  the  place  (^individual 
force;  its  officers  decided  by  their  sentence  questions  which 

>  Eeemeil  des  Ordoimances,  i.  86. 
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before  were  settled  by  the  champions  on  either  side, 
this  been  the  onlj  point  achioTed,  it  would  assuxediy  1 
been  an  immense  step  taken  in  the  jndicial  power  of  i 

But  it  was  not  the  only  point  acMeved:  Saint  Louis  < 
ed  many  others,  which  I  shall  here  merely  indicate 
When  we  come  specially  to  examine  the  great  1^ 
monuments  of  the  feudal  epoch,  among  others  the 
mens  of  this  monarch,  we  shall  see  what  changes  were  I 
rated  in  the  various  jurisdictions,  and  how  those 
which  had  appertained  to  the  feudal  courts  were 
sively  transferred  to  the  courts  of  the  king.     Two  fai 
introduction,   or  rather  the  considerable  extension 
cos  royaume  and  of  the  appels,  were  the  decisive  inst 
of  this  revolution.     By  the  operation  of  the  eas 
that  is  to  say,  the  cases  in  whidi  the  king  alone  had  the  i 
of  judgment,  his  officers,  parliaments,  or  bailiff, 
the  feudal  courts  within  narrower  and  narrower  limits, 
the  operation  of  the  appeals,  which  greatly  aided  the  < 
fusion  of  sovereignty  and  royalty,  they  made  these 
subordinate  to  the  royal  power.     Thus  feudal  jurif' 
witnessed  the  decline  at  once:  I,  of  its  true  and  natural  i 
stitutions,  judicial  combat,   and  private  warfare;  2,  ofi 
extent;  3,   of  its   independence;  and  it  soon  found  itsi 
under  the  necessity  of  recognising  in  the  judicial  power  of  ti 
crown,  a  conqueror  and  a  master. 

Much  the  same  thing  took  place  with  reference  to  lej 
lative  power.     We  read  in  the  chronicle  of  Beauvaisis: 

<<  Kings  are  supreme  sovereigns,  and  have  of  right  1 
general  guardianship  of  the  kingdom;  wherefore  they  n 
make  such  ordinances  as  they  think  fit  for  the  common  adv; 
tage;  and  what  they  establish  must  be  observed."' 

Had  this  maxim  been  received  as  a  general  and  ^ 
solute  rule,  it  must  at  once  have  destroyed  the  legisl«tir 
independence  of  the  proprietors  of  fiefs,  for  it  was 
less  than  the  clear  and  unqualified  recognition  of  the  | 
legislative  power  of  the  king,  and  of  the  king  alon& 
practically,  no  such  sovereignty  was  attributed  to  him; 
as  you  have  just  seen.  Saint  Louis,  for  the  most  par!^  ^ 
it  a  point  in  legislation  to  summon    to  his  counsels 

>  Coutxime  de  BeauTtdsis,  c.  34,  p.  181. 
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18,  or  others  of  his  subjects,  who  were  directly  interested 
e  matter.  Yet  it  is  quite  certain  that  the  legisktive 
lign^  of  the  king  was  gaining  ground  at  this  time. 
B  convinced  of  this,  we  need  only  glance  at  the  ordi* 
»  rendered  by  Saint  Louis  in  the  course  of  his  reign, 
.1226  to  1270.  Of  these  the  Louvre  collection  Con- 
or mentions  fifty,  which  I  have  thus  classified: 

[m  subjects  of  private  interest,  local  privileges,  parish 
matters,  &c. 

on  the  Jews,  and  their  position  in  the  kingdom, 
of  political  feudal  penal  legislation,  viz. : 

1.  In   1235,   an  ordinance  touching   the  relief  or 

redemption  of  fiefs. 

2.  In    1245,   an  ordinance   touching    private   wars, 

called  '^  la  quarantaine  du  roi." 

3.  Li  1246,  an  ordinance  touching  the  leasing  and 

redemption  of  fiefs  in  Anjou  and  Maine. 

4.  In  1248,  letters,  whereby  the  king,  on  his  depar- 

ture for  the  crusades,  confers  the  regency  on  the 
queen  mother. 
^*  In  1250,  letters,  touching  the  regulation  of  Lan- 
guedoc\ 

6.  In  1254,  ordinance  touching  the  reformation  of 

manners  both  in  Lapguedoc  and  in  Languedoil. 

7.  In  1254,  further  ordinance  on  the  same  subject. 

B.  In  1256,  ordinance  for  the  general  improvement  of 
the  kingdom,  and  on  the  administration  of  jus- 
tice. 

9*  In  1256,  ordinance  touching  the  mayoralties 
throughout  the  kingdom. 

10.  In    1256^    ordinance    touching    the    election    of 

mayors  in  the  good  towns  of  Normandy. 

11.  In  1257,  ordinance  touching  private  wars,  and  the 

qtiarantaine  du  roi, 
'    12.  In  1259,  letters  containing  regulations  for  Lan- 
guedoc. 
^S*  In  1260,  ordinance  on  the  judicial  dud. 
'    14.  In  1261,  ordinance  respecting  the  prosecution  of 
debtors  in  the  royal  domains. 
1^*  In  1262,  ordinance  on  the  coinage. 
^01..  m.  s 
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16.  In  1263,  ordinanee  on  the  retreat  at  Pont  A«« 

demer. 

17.  In  1265,  ordinance  on  the  circulation  of  EflfgUA 

monej. 

18.  In  1266,  on  the  coinage. 

19.  In  1268,  ordinanee  on  ecclesiastical  elecUon,  ^ 

20.  In  1268,  ordinance  against  blasphemers. 

21.  In  1269,  ordinance  respecting  tithes. 

22.  In  1269,  letters  to  the  two  regents  of  the  kiflg- 

dom  during  his  last  crusade. 

23.  In  1269,  ordinance  respecting  tithes. 

24.  In  1269,  ordinance  against  blasphemers. 
2  miscellaneous. 

In  this  table  I  have  not  included  either  the  FstabUssc' 
mens  of  Saint  Louis,  or  the  EstabHssemens  des  Metiers  de 
PariSy  his  two  greatest  legislative  labours;  and  yel^  in  Ac 
simple  series  of  legislative  acts  I  have  enumerated,  who  would 
not  recognise  a  character  of  sovereignty  which  has  not  been 
exhibited  in  the  preceding  reigns?  The  fact  alone  that  Ac 
acts  relating  to  matters  of  general  interest  are  far  more 
numerous  there  than  those  which  have  reference  to  local  or 
private  interests,  this  fact  alone,  I  say,  clearly  shows  Ae 
immense  progress  of  the  legislative  power  of  royalty. 

The  same  progress  becomes  visible  under  the  reign  of 
Saint  Louis,  in  what  concerns  ecclesiastical  affairs.  I  shaE 
at  present  merely  speak  of  it  in  passing.  When  we  treat  of 
the  history  of  religious  society  during  the  feudal  period,  we 
shall  see  what  then  were  its  relations  with  the  civil  autho- 
rity, and  how  they  were  successively  modified.  It  is  only 
neceoiary  to  call  to  mind  that  famous  ordinance  of  Saint 
Louis,  called  la  Pragmatique,  by  which  he  so  positively 
affirmed  and  maintained  the  independence  and  the  privileges 
both  of  his  crown  and  of  the  national  church,  in  their  relation 
with  papacy.  It  has  been  printed  so  often  that  I  shaD 
dispense  with  quoting  it  here.  And  it  must  not  be  supposed 
that  this  ordinance  was  an  isolated  act,  an  insignificant  pro- 
test on  the  part  of  Saint  Louis.  In  the  habitual  conduct 
of  affairs,  this,  the  most  pious  of  kings,  the  only  one  of  nis 
race  who  obtained  the  honours  of  canonization,  acted  effec- 
tively and  constantly  according  to  the  principles  laid  down  vi 
the  Pragmatiquey  and  allowed  no  ecclesiastical  influence  to 
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or  even  to  direct  his  government.      The  following 
|related  by  Joinville,  will  prevent  all  doubt  upon  the 

Lbishop  Guy,  of  Auxerre,  spoke  for  all  the  prelates  of 

'om  of  France: — "  Sire,  the  archbishop  and  bishops 

at,  have  charged  me  saj  to  joa  that  Christianity 

I  deteriorated  and  falls  away  in  your  hands;  and  will 

raj  still  more,  unless  you  take  counsel  so  that  no  one 

'a?e  further  cause  to  fear.     We  require  you,  sire,  to 

nd  your  bailijBTs  and  sergeants  to  compel  such  as  have 

^excommunicated  a  year  and  a  day,  to  give  satisfaction 

)  church;"  and  the  king  answered  them  that  he  would 

'  command  his  bailiffs  and  sergeants  to  take  measures 

\  the  excommunicated  as  required,  on  condition  of  his 

[  first  made  acquainted  with  the  particulars  of  the  case, 

b  he  might  know  whether  the  sentence  were  a  just  one. 

bich,  after  consulting  with  one  another,  they  replied, 

liej  considered  they  were  not  called  upon  to  give  him 

iof  matters  connected  with  religion.     Thereupon 

;  replied,  that  if  they  would  not  give  him  cognisance 

^  matters,  neither  would  he  command  his  sergeants  to 

iljthe  excommunicated,  right  or  wrong,  to  submit  them- 

Jto  the  church;  ♦*  for  if  I  were  to  do  so  I  should  act 

God  and  against  justice;  and  I  will  give  you  an 

i  of  this.     The  bishop  of  Brittany  held  the  count  of 

ny  for  seven  years  under  excommunication,  and  yet 

^all  he  was  absolved  by  the  court  of  Eome;  so  that  had 

I8l!raiaed  him  to  submit  himself  to  the  bishops  in  the  first 

» I  should  have  done  wrong."* 

'i  was  the  government  of  Saint  Louis  in  its  general 

8;  and  such  under  his  reign  was  the  progress  of  roy- 

^hoth  in  its  relations  with  feudalism  and  willi  the  church. 

now  follow  him  into  his  domains:  there  he  was  free, 

[ustered  at  his  own  will. 

great  ordinances  of  his  for  the  reform  of  that  in- 
t  administration,  have  reached  us.    One  is  of  the  month 
ember,   1254,  in  thirty-eight  articles;  the  other  of 
which  contains  twenty-six.      They  are  nearly  alike, 
[fthQ  second  is  more  general  and  more  definite.     I  will 
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analyse  it  article  by  article;  its  character  deaenres^ 
thoroughly  known.  .  i 

In   articles  1 — 8,   the  king   imposes   on   his 
bailiffs,  provosts,  magistrates,  viscounts,  mayors, 
sergeants,  and  other  officers,  high  and  subalterns,  an 
make  or  receive .  no  present,  to  administer  justice 
regard  to  persons;  and  then  he  enumerates  a  w 
abuses  and  frauds  which  have  introduced    themselrlf^ 
the  administration,  and  which  he  desires  to  prev< 
eighth  article  runs  thus: — 

*'  And  in  order  that  this  oath  may  be  the  more 
adhered  to,  we  will  that  it  be  taken  in  full  court, 
clerks  and  laymen;  so  that,  having  sworn  it  before 
may  hesitate  to  incur  the  crime  of  perjury,  not  onlyflfi 
of  God  and  of  us,  but  for  shame  of  the  people." 

This  appeal  to  publicity  is  a  remarkable  circumi 
indicates  a  firm  design  to  ensure  the  efficacy  of 
often  in  themselves  illusive. 

Articles  9 — 12  interdict  public  games,  evil  pj 
blasphemies:  regulate  the  police  of  taverns  and  of  all 
where  the  inferior  population  meet. 

Articles  13 — 15  forbid  all  superior  officers  of  the 
bailiffs,  seneschals,  or  others,  to  purchase  moveables,  to^i 
their  children  in  marriage,  to  procure  them 
to  make  them  enter  monasteries,  in  places  where  they 
cise  their  office. 

Articles  16 — 24  are  directed  against  a  number  of 
detailed,  such  as  the  sale  of  offices  without  the  permii 
the  king,  too  great  a  number  of  sergeants,  excessive  finei^'f 
intercepting  the  free  transport  of  grain,  &c. 

Article  26  runs  thus: — 

^<  We  will  that  all  our   seneschals,   bailiffs,   and 
officers,  after  they  have  quitted  their  offices,  remain  for 
days'  space  in  the  districts  which  they  have  a< 
either  in  person  or  by  deputy,    so    that  they  may 
before  the  new  seneschals,  bailiffs,  or  other  official 
sioners,   to  answer  any  who    may  have  complaint 
them."  ' 

Is  not  this  a  real  responsibility  imposed  upon  the  adiniBi 
trators?  a  responsibility  efficacious  in  itself,  and  perhaps  H 
only  one  which  was  then  practicable; 
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.^.LeKtLyy  by  the  26th  article,  the  king  reserves  to  himself 
the  right  of  amending  his  ordinance,  according  as  he  shall 
kmrti'dra  state  of  the  people  and  the  conduct  of  his  officers.^ 

It>|  order  to  learn  this  he  took  a  measure  which  has  been 
t9Q:litile  remarked:  he  re-established  the  missi  dommici  of 
Gbttflemagne.  We  read  in  the  Vie  de  Saint  Louis^  bj  the 
G0iif«S8or  of  queen  Marguerite  his  wife: 

**  The  blessed  king  hearing  many  times  that  his  bailiffs  and 
provosts  wronged  the  people  of  his  land,  either  by  iniquitous 
judgments,  or  by  tyrannically  depriving  them  of  their  goods, 
appointed  certain  commissioners  from  time  to  time,  either 
minorite  brothers  and  preachers,  or  secular  priests,  or  occasion- 
ally knightsB,  to  inquire  into  the  conduct  of  the  various  bailiffs 
and  provosts  and  sergeants  throughout  the  kingdom;  and  he 
gave  the  said  commissioners  power,  whenever  they  found  that 
goods  had  been  wrongfully  taken  from  any  person  by  the  said 
bailiffil  or  other  officers,  forthwith  to  restore  the  goods,  and 
to  dismiss  the  wrong-doing  provosts  or  other  officers.'*^ 
V  Indeed,  in  the  history  of  Saint  Louis,  we  find  many  inspec- 
tioB9r<^.tbis  kind,  and  from  which  practical  results  aocrued.  A 
bailiff  of  Amiens,  among  others,  in  consequence  of  a  similar 
ipspeolion,  was  deprived  of  his  office,  and  forced  to  give  up 
aU  that  he  had  taken  from  the  people. 

Upon  the  state  and  administration  of  the  provostship  of 
Parifi  in  particular,  Joinville  has  given  us  details  which  show 
that  the  reforming  activity  of  Saint  Louis  was  everywhere 
and  truly  efficacious:  I  will  place  these  details  before  you. 

"The  provostry  of  Paris  was  at  that  time  sold  to  the 
citizens,  of  Paris  or  to  any  one  who  chose  to  purchase  it; 
whence  it  happened  that  the  persons  who  had  bought  it  so 
supported  their  sons  and  nephews  in  their  outrages,  that  the 
young  men  went  on  offending  without  fear,  having  full  con- 
Mence  in  their  relations  and  in  their  friends  who  stood  by 
them*  Whence  the  lower  people  came  to  be  grievously 
Impressed,  having  no  means  of  obtaining  redress  for  the 
kjiories  of  the  rich,  who  by  great  gifts  and  presents  gained 

av«p  the  provosts By  which  great  injuries   and 

spoliation  committed  in  that  provostry,  the  common  people 

^  Hecueil  des  OrdonnanceSy  t.  i.  p.  79 — 81. 

«  Vie  de  Saint  Louisty  by  the  confessor  of  queen  Mai*guerite,  p.  387,  edit 
1761. 
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were  deterred  from  remaming  in  the  king^s  land,  and 
to  live  in  other  provostries  and  lordships,  whereby  the  ^ 
land  became  so  depopulated  of  ^e  more  creditable 
people,  that  when  he  held  his  pleas  there  were  not 
ten  or  twelve  persons  who  attended  them.     All  thk 
Paris  and  its  suburbs  were  full  of  malefactors  and 
who  daily  and  nightly  scoured  the  country  around* 
king,  who  was  earnestly  desirous  that  the  common 
should  have  full  protection,  diligently  inquired  into  th^ 
and  thereupon  commanded  that  the  provostry  of  Paris 
never  again  be  sold,  but  be  given  to  trusty  and  W( 
sons  who  should  receive  good  wages  for  the  discht 
duties;  all  the  evil  customs  by  which  the  people 
aggrieved  he  put  down,  and  sent  commissioners 
kingdom  to  do  good  and  rigid  justice,  not  sparing 
man  more  than  the  poor.     The  first  provost  so         ' 
Stephen  Boileau,  who  so  well  executed  his  charge 
malefactor,  robber,  or  murderer  could  remain  in  Paris 
being  hanged  or  thrown  into  prison;  neither 
friends,  nor  gold  nor  silver,  could  save  the  ill-doer 
punishment.     The  king  so  improved  the  condition  of  ~ ' 
that  the  people  came  there  for  the  sake  of  the  infiexibte 
tice  which  he  administered.     The  population  thus  in( 
to  such  an  extent  that  rents  and  redemptions  and 
lands  and  other  property  produced  twice  as  much  as 
the  king  took  the  matter  in  hand.^ 

Stephen  Boileau  was  the  principal  author  of  one  of 
great  legislative  works  of  Saint  Louis,  the  Eiablissemeiits 
Corps  et  Metiers  of  the  town  of  Paris.  This  curious  docifflMi 
still  in  manuscript  in  the  king*8  library,  gives  the  enoBMl 
tion  and  internal  regulations  of  all  the  industrial  coipontifl 
which  then  existed  at  Paris,  regulations  of  which  the  Ittf 
portion  were  the  work  of  Stephen  Boileau  himself. 

Such  was  the  administration  of  Saint  Louis  in  the  intd 
of  his  domains.     You  clearly  see  that  there,  as  in  his 
tions  with  the  possessors  of  fiefs,  was  nothing  systeo 
nothing  which  seemed  to  have  a  general  principle  fo^ 
starting  point,  and  which  tended  towards  a  sole,  long  ' 
meditated  end.     He  undertook  neither  to  constitute,  nor 


^  JoinTille,  p.  149. 
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eh  feudalism.    Despite  the  strictness  of  his  conscience 

Rftbd  influence  of  his  devotion,  there  was,  in  his  practical 

g  a  remarkably  sensible  and  free  spirit,  which  saw  things 

'  were,  and  gave  them  the  remedy  which  they  needed, 

out  troubling  himself  as  to  whether  they  were  conform- 

with  such  or  such  general  view,  whether  they  led  to 

or  such  distant  consequence.     He  went  to  the  actual 

:  fact;  he  respected  right  wherever  he  recognised  it; 

|irhen  behind  right,  he  saw  an  evil,  he  directly  attacked  it, 

^in  order  to  use  that  attack  as  a  means  of  invading  the 

.  but  really  to  suppress  the  evil  itself.     I  repeat:  a  firm 

sense,  an  extreme  equity,  a  good  moral  intention,  the 

for  order,  the  desire  for  the  common  weal,  without 

itic  design,  without  forethought,  without  political  com- 

on,  properly  so  called,  is  the  true  character  of  the 

lf.ernment  of   Saint  Louis;   it  was  hence  that  feudalism 

f  greatly  weakened  under  his  reign,  and  royalty  in  progress. 

our  next  lecture  we  shall  see  what  it  became  after 

Louis,  especially  under  the  reign  of  Philip  le  Bel  and 

three  sons,  to  the  end  of  the  feudal  epoch,  properly  so 
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State  of  royalty  after  the  reign  of  Saint  Louis — In  right  it  was  nei 
solute  nor  limited — In  fact,  incessantly  combated,  and  yet  fiv  I 
rior  to   every  other  power  —  Its   tendency  to   absolute   powe 
tendency  appeared  under  Philip  le  Bel — Influence  of  the  ] 
racter  of  Philip  le  Bel — ^Various  kinds  of  despotism — Progress  4if  | 
lute  power  in  the  legislation — ^Examination  of  the  ordinances  of  1 
le  Bel — True  characters  of  the  composition  and  of  the  influence^ 
tional  assemblies  under  his  reign — Progress  of  absolute  power  ill 
cial  matters — Struggle  between  the  legists  and  the  feudal  arisl 
Extraordinai'y  commissions— Progress  of  absolute  power  with  i 
taxes — Reaction  of  the  feudal  aristocracy  against  absolute  power  ji 
the  three  sons  of  Philip  le  Bel — ^Associations  of  resistance — Emh 
ment  in  the  order  of  succession  to  the  throne — ^Enfeeblement  of  i 
at  the  end  of  the  feudal  epoch. 

We  have  already  been  present  at  the  progressive 
ment  of  royalty  during  about  three  hundred  years,  from  i 
accession  of  Hugh  Capet,  in  987,  to  the  death  of  Saint  T 
in  1270.     Let  us  recapitulate  in  a  few^  words  what  it  wtf^ 
this  period. 

In  right,  it  was  not  absolute;   it  was  neither 
royalty,  founded,  as  you  know,  upon  the  personification  < 
the  state,  nor  Christian  royalty,  founded  upon  the  repr( 
tion  of  the  Divinity.     Neither  one  nor  the  other  of  the  j 
ciples  predominated  in  French  royalty  at  the  end  d ' 
thirteenth  century;  neither  one  nor  the  other  gave  iti' 
lutism. 

Still,    if  it  was   not  absolute  in  right,   neither  ^^^.i 
limited.     In  the  social  order  there  was  no  institution  ^^^^^1 
balanced  it;  no  regular  counterpoise,  either  by  any  p^. 
aristocratical  body,  or  by  any  popular  assembly.     In  ^ 
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order,  there  was  no  principle,  no  powerful  idea  gene- 
\j  admitted,  and  which  assigned  limits  to  the  royal  power. 
i  did  not  believe  that  it  had  a  right  to  do  everything,  to 
nd  to  all  things;  but  they  knew  not,  they  did  not  even 
to  know  where  it  ought  to  stop. 
In  fact,  royalty  was  limited  and  incessantly  combated  by 
'ipendent,  and  to  a  certain  point,  rival  powers — ^by  the 
er  of  the  clergy,  and  especisdly  by  that  of  the  great  pro- 
irs  of  fiefs,  direct  or  indirect  vassals  of  the  crown.    Still, 
a  force  infinitely  superior  to  any  other — a  force 
as  you  have  seen,   was  formed  by  the  successive 
iti(ms  oi  Louis  le  Gros,  Philip  Augustus,  and  Saint 
and  which,  at  the  end  of  the  thirteenth  century,  with- 
^Biiy  doubt,  placed  the  king  beyond  comparison  at  the 
'  of  the  great  lords  of  France, 
us,  in  right,  here  was  no  sovereignty  systematically 
ited,  but  no  limits  /converted  into  institutions  or  into 
doctrines;  in  fact,  adversaries  and  embarrassments, 
no  rivals;  such,  in  truth,  was  the  condition  of  royalty, 
Philip  le  Hardi  succeeded  Saint  Louis. 

was  here,  I  need  hardly  say,  a  fertile  germ  of  ab- 

^te, power  —  a    marked   inclination   towards    despotism. 

'Fto,  we  have  not  seen  this  germ  develop  itself.  It  would 

totally  unjust  to  pretend  that,  from  the  tenth  to  the  middle 

Ae  thirteenth  century,  royalty  laboured  to  render  itself 

^ute;  it  laboured  to   re-establish    some    order,   peace, 

ice;  to  raise  some  shadow  of  society  and  general  govem- 

_  t.  There  was.  no  question  of  despotism. 

^  There  is  nothing  to  be  surprised  at  in  this.     All  instita- 

m^  all  social  forms  begin,  in  their  development,  by  the 

foi  Aey  are  to  do.     It  is  by  this  title,  as  they  are  more 

If  less  useful  to  society,  more  or  less  in  harmony  with  its 

listing  general  wants,  that  it  becomes  accredited  and  in- 

Rases.    Such  was  the  progress  of  royalty  under  the  reigns 

k.him  le  Gros,  Philip  Augustus,  and  Saint  Louis:  Louis 

6  Gros,  by  repressing  a  number  of  petty  tyrants  in  and  about 

I*  domains,  and  by  giving  to  royalty  its  character  of  a  public 

P^fff.and  protector;  PhiUp  Augustus,  by  reconstructing  the 

^^4om,  and  by  again  giving  to  the  nation  through  his  wars 

^^8t  foreigners,  the  splendour  of  his  courts  and  his  efibrts  at 
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eiTilizati<»),  the  senttment  of  nationality;  Saint  Louis^ 
impressing  upon  his  goTemment  the  character  of  eqi 
respect  for  rights,  love  of  justice  and  the  public  good,  w] 
is  seen  in  all  his  acts,  assui^j  rendering  to  France  Ihe 
important,  the  most  essential  services;  and  it  maj  be 
without  hesitation  that,  during  this  epoch,  good  pre' 
over  evil  in  the  development  of  French  royaltj,  and 
principles,  or  at  least  principles  of  public  inta^st,  over 
ciples  of  absolute  power. 

Still  the  germ  of  absolute  power  was  there,  and  we 
arrive  at  the  epoch  when  it  began  to  be  developed, 
metamorphosis  of  royalty  into  despotism  is  the  cl 
of  the  reign  of  Philip  le  BeL     If  we  believe  a  somewhat 
fiifihioned  theory,  but  one  which  has  resumed  in  our 
confidence  in  itself,  and  some  degree  of  credit — ^if  it  be 
that  all  things  here  below  are  necessarily,  fatally 
without  human  liberty  having  anything  to  do  or  an; 
to  answer  for — we  should  simply  understand  that  at  tbej 
of  the  thirteenth  century,  the  circumstances  amidst 
royalty  was  displaying  itself,  the  social  and  intellectnsl 
of  France,  made  of  that  invasion  of  absolute  power,  a  w 
which  no  one  brought  about  or  could  prevent;  that, 
uigly»  it  can  be  attributed  to  no  one,  and  that  no  one  is 
of  this  evil.     Fortunately,  the  theory  is  false. 

In  fact,  as  I  have  already  remarked,  the  personal 
the  free-will  of  the  kings  who  reigned  from  the  eleveadii 
the  thirteenth  century,  powerfully  influenced  the  comsft 
things,  especially  the  destinies  of  royalty.  You  have  «* 
among  others,  how  great  a  part  Saint  Louis,  in  p«^soI^  tm 
in  the  turn  of  the  institutions  under  his  reign.  It  was  Al 
same  under  Philip  le  Bel;  his  personal  character  had  maA^ 
do  with  the  new  phase  which  royalty  then  assumed.  1^ 
pendently  of  all  the  general  causes  which  doubtless  ooocvfVP 
to  it,  evil  in  himself  and  despotic  by  nature,  he  impdlelit 
perhaps,  more  violently  than  any  other  cause  towards  abenlnM 
power.  • 

There  are  great  varieties  in  despotism;  I  do  not  id<Iw 
speak  of  great  inequalities  as  regards  the  degree  of  despo^^ 
but  of  great  varieties  in  the  veiy  nature  of  despotism  ^^ 
its  effects.  For  some  men  absolute  power  has  eft»roelj  baii 
more  than  a  means;  they  were  not  governed  by  oompk^^ 
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|[oi»tieal  viewB;  tliej  tamed  over  in  their  minds  plans  of  public 

ttilit^,  and  made  use  of  despotism  to  attain  them.     Charle- 

6,  for  example,  and  Peter  the  Great  in  Bassia,  were 

Nrb  despots,  but  not  exdusiyely  ^oistical  despots^  oocnpied 

Hiely  with  themselves,  consulting  merely  their  own  caprices^ 

bing  only  with  a  personal  end  in  view.     Tliey,   each  of 

oi,  HI  his  orwn  country,   had  general  and  disinterested 

»W8  and  wishes  concerning  the  destiny  of  men,  views  in 

rhich  the  satisfacticm  of  their  own  passions  held  but  the  least 

Deq>ottsm,  I  repeat,  was  for  them  a  means,  not  an 

means  vicious  in  its  nature,  and  which  carries  evil 

to  the  bosom  of  the  good  which  it  accomplishes;  but  which 

eryes,  at  least  sometimes,  to  hasten  the  progress  of  good, 

iMle  giving  it  an  impure  alloy. 

For  other  men,  on  the  contrary,  despotism  is  the  end  itself, 

^ey  blend  egoism  with  it;  they  have  no  general  views, 

no  design  of  public  interest,  seek,  in  the  power  of  which 

have  the  disposition,  the  satisfying  of  their  passions  and 

i^Hioes,  of  their  miserable  and  ephemeral  personality.   Such 

Holip  le  Bel.     During  the  whole  course  of  his  reign, 

^cnoonnter  no  general  idea  whidi  rehttes  to  the  good  of  his 

wj^ets.     He  is  a  selfish  despotic,  devoted  to  himself,  who 

Mpis  for  himself,  and  a^s  of  power  only  the  accomplish- 

Aent  of  his  own  wilL    Just  as  great  as  was  the  place  which 

^  personal  virtue  of  Saint  Louis  held  in  his  government,  my 

to^^  was  the  influence  exercised  by  that  personal  wickedness 

W  Hulip  le  Bel  over  his,  and  as  powerfuUy  did  it  omtribute 

^  the  new  turn — ^to  tSiat  moral  and  despotic  turn  which 

"^V^hy  took  under  his  reign. 

^  Iflhall  not  recount  the  history  of  Philip  le  Bel;  I  always 
***ake  some  knowledge^of  events  as  granted.  It  is  more  espe- 
^^7  in  original  documents,  in  the  legislation  or  political  acts 
aU  kbds,  that  I  se^  the  history  of  institutions,  and  that 
w  royalty  in  particular. 

^  h  18  (H)iy  necessary  to  open  the  ordinances  of  the  Louvre,, 
^^order  to  be  struck  with  the  different  character  which 
^^  loyal  power  assumed  in  the  hands  of  Philip  le  Bel,  and 
^^Mhanges  introduced  into  its  mode  of  action.  I  have 
ttHerto  placed  before  you,  in  each  reign,  the  number  and 
.^^1^^  of  the  ordinances  and  other  political  acts  which 
to  us  of  different  princes.     Under  Philip  le  Bel,  the 
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number  of  these  acts,  all  at  once,  became  infinitelj  greairfij 
The  collection  of  the  Louvre  contains  354  of  than,  whi  ^ 
may  be  classed  in  the  following  manner:  '  l 

44  of  political  legislation  and  of  government  propedf 
called;  i 

101  of  civil,  feudal,  or  demesne  legislation;  .Mi* 

58  concerning  coinage,  whether  rojal  coinage, 
the  lords,  or  foreign  coinage; 

104  concerning  affairs  of  local  privilege  or  private 
terest,   concession  or  confirmation  of  boroughs,   pri  " 
granted  to  certain  places  and  to  certain  corporations,  or 
certain  persons,  &c.;  ^ 

21  concerning  Jews,  and  Italian  and  merchants  tindeis; 

38  upon  various  subjects. 

Royalty  is  evidently  far  more  active,  and  interferes  i 
far  larger  number  of  affairs  and  interests  than  it  had  faif* 
done. 

If  we  entered  into  a  detailed  examination  of  these 
we  should  be  stiU  more  forcibly  struck  with  this  fact,  bf 
lowing  it  in  all  its  forms.  I  have  made  a  complete  sunm 
of  these  354  ordinances  or  acts  of  government  of  Phifij 
Bel,  in  order  properly  to  understand  the  nature  of  eaeh* 
shall  not  place  this  table  before  you  in  its  whole  extent, ' 
will  give  you  an  idea  of  it  You  will  see  what  wis 
variety  of  interests  in  which  royalty  interfered  under  fl[» 
reign,  and  how  much  more  decisive  and  extensive  was  J^\ 
action  than  it  had  hitherto  been. 

I  will  rapidly  analyse  the  ordinances  of  the  first  ye^'srf 
the  reign  of  Philip  le  Bel,  and  of  these,  those  only  wiriA 
are  contained  in  the  first  volume  of  the  collection  of  the 
Louvre. 

In  1286,  I  find  but  two  acts  without  interest  in  theprtj 
sent  day:  instructions  in  matters  of  redemption,  and  also* 
concession.  ^ 


wishes  to  establish  himself  in  a  town  may  beoom^  < 
burgher;  what  formalities  he  will  have  to  fulfil;  what  t^ 
lations  will  subsist  between  him  and  the  lord  whose  ^ 
mains  he  has  quitted,  or  him  whose  domains  he  has 
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An..  This  ordinance  is  general,  and  for  the  whole  extent  of 
iift'long's  domains. 

The  second  is  conceived  in  the  following  terms: 
^.  ^ib  is  ordered,  bj  the  council  of  the  lord  king,  that  the 
ilnkes,  counts,  barons,  archbishops,  bishops,  abbots,  chapters, 
l^es,  knights,  and  all  those  in  general  who  possess  the 
loral  jurisdiction  in  the  kingdom  of  France,  shall  institute 
exercise  the  said  jurisdiction,  a  bailiff,  a  provost,  and 
-aojeants,  not  clerks — ^to  the  end,  that  if  the  said  officers 
happen  to  fail,  their  superiors  may  proceed  against 
and  if  there  be  any  clerks  in  the  said  offices  let  them 
le  dismissed. 

''It has  likewise  been  ordered  that  all  those  who  have,  or 
Ml  have,  after  the  present  parliament,  a  cause  before  the 
^Qrtof  the  king  and  the  secular  judges  of  the  kingdom  of 
n(»ninate  lay  attorneys.  Nevertheless,  chapters  may 
3uune  attorneys  from  among  their  canons,  and  the  abbots  and 
lODTents  from  among  their  monks.'* 

-■  Affioredly,  to  exclude  every  ecclesiastic  from  every  kind 
'l^jadicial  function,  and  not  only  in  the  courts  of  the  king, 
fafcitt  those  of  the  lords,  and  wherever  any  temporal  jurisdic- 
fion  viiatever  existed  —  is  one  of  the  most  important  and 
&  tmt  energetic  acts  of  power  which  could  then  be  accom- 

8"In  1288,  two  ordinances:  the  one  upon  private  interests; 
;  w  other  forbids  any  religious  person,  of  whatever  order  he 
^Y  be,  to  imprison  a  Jew,  without  informing  the  lay  judge 
^  the  place  to  which  the  Jew  is  taken. 

h  1289,  an  ordinance  concerning  private  interests. 

^  1290,  six  ordinances:  I  shall  speak  of  two.  The  one 
«4es  from  the  Templars  the  privileges  of  their  order,  when- 
*^  they;  do  not  wear  the  habit.  This  is  one  of  the  first 
*^ptoms  of  the  ill-will  of  Philip  towards  the  Templars.  The 
J^  grants  various  privileges  to  ecclesiastics,  especially  to 
^faops;  among  others  that  the  causes  of  the  latter  shall 
r^^she  carried  before  parliament,  never  before  the  inferior 
jurisdiction. 

^^1291,  four  ordinances.  The  most  important  contains,  in 
«eveii  articles,  the  first  precise  organization  of  the  parlia- 
•Bntr  of  Paris.  The  king  orders  the  formation  of  a  special 
***®ifaer  for  the  examination  of  requisitions,  points  out  what 
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persons  shall  possess  seats  there,  upon  what  days  they  si 
meet,  how  they  shall  proceed,  &c.      Another  ordinance 
tains  dispositi<ms  fayourable  to  the  clergy,  with  ^regard 
domains  acquired  by  churches. 

In  1292,  four  unimportant  ordinances:  the  last  is  a 
ment  of  an  ordinance  concerning  fishing,  which  contains 
larly  minute  provisions.  There  is  no  certainty  of  its  beloagiflfj 
to  Philip  le  Bel. 

In  1293,  two  without  importance. 

In  1294,  three,  one  of  which  is  a  sumptuary  ordinance 
which  I  shaU  soon  return. 

In  1295,  four.     The  principal  one  grants  privil^«s 
Italian  merchants,  in  consideration  of  a  duty  upon  tiieir 
chandise. 

In  1296,  six,  of  which  the  first  is  an  ordinance  to  interdiQlj 
priTate  wars  and  judicial  combats  during  the  war  of  tite 
in  Flanders. 

2.  The  king  secures  to  the  duke  of  Brittany  the 
of  his  rights  in  matters  of  citation  before  the  court  of  the 

3.  A  detailed  confirmation  of  a  regulation  upon 
mines  of  Carcassonne. 

In  1297,  three.     One  establishes  free  commerce  beivreea 
France  and  Hainault,  so  long  as  the  alliance  of  the 
princes  shall  last. 

In  1298,  three.     The  king  orders  the  duke  of  Burgundy 
forbid  foreign  money. 

In  1299,  four.  The  king  forbids  the  bailifis  of  TounaaT 
and  Maine  to  trouble  the  ecdesiastics  within  their  jurisdielion. 

He  prescribes  measures  against  the  robbers  of  game  and 
fish. 

.  In  1300,  two.     He  reduces  the  number  of  the  notaries  ia 
the  chatelet  to  sixty. 

He  declares  clerks  punishable,  even  when  absolved  in  tbi- 
ecclesiastical  court,  if  the  crime  be  evident. 

In  1301,  four.  He  orders  the  provost  of  Paris  to  cvb0'' 
the  execution  of  his  ordinance  as  to  the  number  of  notarii^ 
to  the  chatelet,  and  regulates  their  functions. 

He  regulates  the  succession  of  bastards  who  die  in  fiw 
domains  of  the  lord. 

In  1302,  seventeen.  1.  He  limits  the  powers  of  the  8e<* 
neschals  over  the  c^^urches  of  Languedoc 
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I  USL  He  represses  tiie  seneschals  wlio,  under  the  pretext  of 
iriiiDate  wars,  invade  the  jurisdiction  of  the  lords,  especially 
archbishop  of  Narbonne,  in  all  cases  of  public  dispute 
troubles. 

•A  He  exempts  men  who  are  Yery  poor  from  military  service 
^  rihe  army  of  Flanders. 

j4*  He  appropriates  to  himself  the  plate  of  his  bailiffs^  and 
lirtiaUy  that  of  his  subjects,  on  condition  of  a  future  and 
plete  reimbursement. 
6.  He  confiscates  the  domains  of  bishops,  abbots,  &c.,  who 
ive  his  kingdom  in  spite  of  his  prohibition. 
6.  He  levies  a  subsidy  for  the  war  in  Flanders  upon  his 
Mribjecte  whether  noble  or  not.     He  forbids  the  lords  to  levy 
ly  upon  those  of  their  men  whom  he  has  exempted. 
7*  He  forbids  the  exportation  of  corn,  wine^  and  other 
iOTMons. 

8.  He  regulates  the  number  and  the  functions  of  the  various 
fMa&n  of  ti^e  chatelet. 

9.  A  grand  ordinance  for  the  reformation  of  the  kingdom. 
Bb  r^ulates  the  functions  and  duties  of  seneschals,  bailiffs, 
M^eants,  &c. 

Vor  the  advantage  of  our  subjects,  and  for  the  despatch  of 
les,  we  shall  every  year  hold  two  parliaments  at  Paris, 
two  courts  of  exchequer  at  Rouen,  and  twice  a  year  two  days' 
eonrt  at  Troyes.  There  shall  be  a  parliament  at  Toulouse, 
if  the  people  of  that  province  consent  that  there  be  not 
'ifpealfrom  the  presidents  of  that  parliament." 

10.  He  levies  a  subsidy  for  the  war  in  Flanders,  exempting 
aU  those  who  pay  it  from  various  other  charges.  He  gives  an 
instroction  to  his  commissaries  which  ends  with  these  remark- 
able w<»rds: 

*^  And  do  not  raise  these  finances  in  the  lands  of  the  barons 
against  their  will;  and  keep  this  ordinance  secret,  even  the 
article  about  the  lands  of  the  barons,  for  it  would  be  great 
ii^ory  to  us  if  they  knew  of  it.  And  by  every  conciliatory 
mntea  that  you  can  bring  them  to  consent;  such  as  you 
diall  find  opposed  to  it,  write  to  us  forthwith  their  names 
tbife  we  may  take  counsel  how  to  make  them  withdraw  their 
opposition.  Be  careful  to  give  them  fair  and  courteous 
wocds,  and  let  no  unseemly  disputes  arise." 

I  must  desist;  it  were  easy  for  me  in  this  way  to  analyse 
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the  354  ordinances  of  Philip  le  Bel;  but  those  cited  are  si 
cient  to  show  jou  to  what  various  subjects  rojaltj  applied  ~ 
under  his  reign,  and  what  the  progress  of  its  inl 
was  in  almost  all  things.     A  last  example  will  show 
what  a  point  of  minuteness  this  intervention  was 
I  extract  it  from  that  sumptuary  ordinance  of  1294, 
just  spoke  of. .    We  there  read: 

^'  1.  No  woman  citizen  shall  keep  a  car. 

"  2.  No  citizen,  male  or  female,  shall  wear  fur,  gref 
ermine,  and  they  shall  discontinue  such  as  they  now  ' 
within  a  year  from  next  Easter.     They  shall  not  wear 
ornaments  of  gold,  nor  precious  stones,  nor  gold  nor 
fillets. 

^^  4.  A  duke,  count,  or  baron  of  six  thousand  livres  a 
and  upwards  from  land  may  have  four  suits  a  year  and 
more.     Their  ladies  as  many  and  no  more. 

"  8.  A  knight  or  baronet  with  three  thousand  livres 
upwards  from  land  may  have  three  suits  a  year   and 
more,  and  one  of  them  shall  be  a  summer  suit. 

"11.  Boys  shall  have  only  one  suit  a  year. 

"  14.  No  one  shall  have  more  at  dinner  than  two 
and  a  potage  au  lard.    And  at  supper  one  dish  and  a 
dish;  and  if  it  be  fast  day,  two  dishes  of  herrings  and 
and  two  other  dishes,  or  three  dishes  and  one  soup,  and 
dish  shall  only  consist  of  one  piece  Of  meat,  or  one  sort 
soup. 

"15.  It  is  ordered,   in  further  declai*ation   of  the 
touching  dress,  that  no  prelates  or  barons,  however  high 
rank,   shall   wear   a   suit   of  more    than  twenty-five 
Tournois  the  Paris  ell. 

"  And  these  ordinances,  8rc.,  are  commanded  to  be  lefl 
by  the  dukes,  counts,  barons,  prelates,  priests,  and  by  i» 
manner  of  people  whatsoever  of  this  kingdom  under  oar  ftift* 
Whatever  duke,  count,  baron,  or  prelate  shall  do  anythfnjjfi 
against  this  ordinance,  shall  be  fined  100  livres  7<ni^ 
nois  for  each  ofience.  And  they  are  bound  to  have  tttf 
establishment  observed  by  their  subjects  of  whatever  rtri^, 
and  to  fine  any  banneret  who  acts  in  disobedience  theartB; 
fifty  livres  Tournois,  and  any  knight  or  vavasour  twcutf*'* 
five  livres  Tournois.  The  informer  to  have  one-third  of  & 
penalty."  ^ 

'  In  1294.   Recueil  des  Ordonnances,  t.  i.  p.  541—543. 
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have  hitherto  met  with  nothing  resembling  this  in  acts 
royalty.  This  is  the  first  time  we  observe  the 
of  that  claim  to  mix  itself  with  all  things,  that 
on  mania  which  has  played  so  great  a  part  in  the 
ion  of  France.  Its  rapid  development  is  more 
attributable  to  two  causes,  to  the  double  circum- 
that  power  was  exercised  both  by  ecclesiastics  and 
jurisconsults.  It  is  the  constant  tendency  of  ecclesiastics 
cposider  legislation  under  a  moral  point  of  view,  to 
to  make  morality  thoroughly  pervade  the  laws.  Now 
lorality,  and  particularly  in  theological  morality,  there 
action  in  life  indifferent;  the  slightest  details  of 
activity  are  morally  good  or  evil,  and  should  conse- 
r  be  authorised  or  interdicted.  As  instruments  or 
rs  of  the  royal  power,  the  ecclesiastics  were  governed 
B  idea,  and  endeavoured  to  introduce  into  penal  legis- 
all  the  foresight,  all  the  distinctions,  all  the  prescrip- 
pf  theological  discipline  or  casuistry.  The  jurisconsults, 
a  different  cause,  acted  with  the  same  tendency.  What 
(edominates  in  the  jurisconsults  is  the  custom  of  pushing  a 
(§yeiple  to  its  last  consequences;  subtleness,  logical  vigour, 
%jirt  of  following  a  fundamental  axiom  in  its  application  to 
ins  different  causes  without  losing  its  thread,  such  is 
essential  character  of  the  legist  spirit;  and  the  Roman 
lults  are  the  most  striking  examples  of  this.  Hardly 
had  royalty  given  to  the  lawyers,  its  chief  instruments,  a 
iiiciple  to  apply,  than  by  that  natural  tendency  of  their 
rofofision  they  laboured  to  develop  that  principle,  and  each 
ay  to  draw  new  consequences  from  it,  and  thus  to  make 
be  royal  power  penetrate  into  a  multitude  of  affairs  and 
etails  of  life,  to  which,  naturally,  it  would  have  remained  a 
^ger.  . 

...Sueh  is  the  character  which  this  power  began  to  take 
^-the.reign  of  Philip  le  BeL  Although  he  had  excluded 
^.$rom  the  judicial  order,  the  ecclesiastics  still  enjoyed  a 
t^  share  in  his  government,  and  the  jurisconsults  daily 
9g^  a  larger  part  in  it.  Now  both  of  these  classes,  from 
^bcent  causes,  exercised  an  analogous  influence  over  royalty, 
PQkd  impelled  it  in  the  same  direction. 

What  is  no  less  remarkable  is,  that  the  greater  portion  of 
Aese  ordinances  emanate  from  the  king  alone,  without  men- 
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tion  being  made  of  the  consent  or  even  the  conned  <^; 
bercms  or  other  great  possessors  of  fiefs.     With 
legislation,  rojalty  evidenllj  isdates  and  fi:^ee8  itself 
feudal  aristocracy;  it  scarcely  ever  deliberates  excq^ 
counsellors  of  its  own  choice,  and  who  hold  their 
from  it  alone.     Its  independence  increases  with  the 
its  power. 

There  is  but  one  kind  of  acts  in  which,,  under  this  reij 
see  the  interference  not  only  of  the  barons,  but  of 
persons  also;  and  these  are  precisely  the  acts  which, 
ing  to  modem  theories,  least  call  for  such  a  concuzroioe^- 
is  to  say,  acts  of  peace  and  war,  and  all  which  concernf- 
temal  relations.     People  conceive  in  the  present  dayt 
affairs  of  this  kind  appertain  to  the  royal  power  oa^t 
that  tbe  collateral  powers  have  no  right  of  interfer^ice  ' 
unless  very  indirectly^    Under  Philip  le  Bel,  the 
contrary  fact  prevailed.     The  acts  which  we  <»11  L  _ 
which  regulated  at  home  the  condition  of  persons  and 
perties,  very  frequently  emanated  from  the  king  alone, 
when  the  question  was  of  peace  or  war,  negottatioos 
foreign   princes,  he  often  invoked  the  concurrence  of 
barons  and  other  notables  of  the  kingdom.  Practical 
and  not  any  particular  theory,  then  decided  all  things, 
the  king  could  not  make  war  alone,  and  as,  in  order  to 
with  foreigners,  he  wished  to  be  and  to  appear  su[ 
his  subjects,  it  was  necessary  that  he  should  prosecofe 
great  enterprise  of  that  kind  without  assuring  himatf 
their  good  will,  and  he  called  upon  them  simply  becasflft 
could  not  dispense  with  them. 

It  was  the  same  cause  which,  at  this  epoch, 
introduced  a  certain  number  of  deputies  of  the  pri 
towns  into  the  counsels  of  the  prince.  It  has  of^ 
asserted  that  Philip  le  Bel  was  the  first  who  called  the 
estate  to  the  states  general  of  the  kingdom.  The 
too  grand,  and  the  fact  was  not  new.  Under  Saint 
you  have  seen,  deputies  of  towns,  whose  very  names  we 
were  called  around  the  king  to  deliberate  upon  certain 
lative  acts.  There  are  other  examples  of  this.  IViSf 
Bel,  then,  had  not  the  honour  of  the  first  call;  and, 
regard  to  assemblies  of  this  kind  which  occur  under  his 
far  too  great  an  idea  of  them  is  formed.     These 
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yery  brief,  almost  accidental,  without  inflnence  upon 
Hrgeneral  government  of  the  kingdom,  and  in  which  deputies 
held  but  a  very  inferior  place, 
he  fact  thus  reduced  to  its  just  dimensions,  it  is  true  that 
'  Philip  le  Bel  it  became  more  frequent  than  it  had  yet 

In  1302,  engaged  in  his  great  quarrel  with  Boniface  YIII., 
*  wi^ng  to  present  himself  at  the  fight  with  the  support 
*'  his  subjects,  Philip  convoked  the  states  general,  and 
assembly  was  held  at  Paris  in  the  church  of  Notre 
,  from  the  23rd  of  March  to  the  lOih  of  ApriL     The 
orders,  the  nobility,  the  clergy,  and  a  certain  number 
ies  from  large  towns  had  seats  there.     Their  deli- 
were  very  brief;  each  order  merely  acceded  to  the 
of  the  king,  by  writing  a  letter  to  the  pope.     That  of 
ghers  is  not  preserved,  and  we  only  know  of  it  from 
answer  of  the  cardinals,  which  is  addressed,  "  To  the 
sheriffs,  freemen,  and  consuls  of  the  communities, 
ns,  cities,  and  boroughs  of  the  kingdom  of  France." 
1304,  we  find  Philip  treating  with  the  nobles  and  com- 
of  ^e   seneschal  jurisdictions  of  Toulouse,  Cahors, 
!ux,  Bhodez,  Carcassonne,  and  Beaucaire,  to  obtain 
i^s  for  his  expedition  into  Flanders. 
1308,  he  convoked  the  states  general  at  Tours  to  deli- 
upon  the  proceedings  of  the  Templars;  and  the  canon 
xt  Victor,  the  chronicler  of  the  time  who  gives  us  most 
concerning  this  assembly,  speaks  thus  of  it: — 
The  king  caused  the  assemblage  at  Tours  of  the  nobles 
[tnd  commons  of  all  the  castellanies  and  towns  of  his  kingdom. 
■6  wished,  before  repairing  to  the  pope  at  Poitiers,  to  receive 
counsel  as  to  what  it  was  desirable  to  do  with  the 
'lars  after  their  confession.     The  day  was  assigned,  to  all 
who  were  invited,  on  the  first  of  tibe  month  following 
r,  (it  was  that  year  the  14th  of  April.)     The  king 
to  act  with  prudence;  and,  that  he  might  not  be 
he  wished  to  have  the  judgment  and  consent  of 
of  every  condition  in  the  kingdom.    Accordingly,  he  not 
iy  wished  to  have  the  deliberation  of  the  nobles  and  men 
learning,  but  also  of  the  burghers  and  laymen.   The  latter, 
spearing  personally,  pronounced,  almost  with  one  voice,  that 
'^  Templars  deserved  death.    The  University  of  Paris,  and 
•     t2 
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especially  the  masters  in  theology,  were  expressly  i 
to  give  their  sentence,  which  they  did,  by  the  hands  of 
notary,  the  Sunday  after  Ascension."' 

We  read  also  in  VHistoire  de  Languedoc  : — 

"  Aymar  of  Poictiers,  count  of  Valentinois;  Odiloii*^ 
Guarin,  lord  of  Tournd;  Guarin  de  Chateauneuf,  lo 
Apchier;  Bermont,  lord  of  Uz^s  and  Aymargues; 
Pelet,  lord  of  Alais  and  Calmont;  Amaury,  viscount 
bonne;  Bernard  Jourdain,  lord  of  the  isle  of  Jourdain; 
Louis  of  Poitiers,  bishop  of  Viviers,  gave  procuration'' 
Guillaume  de  Nogaret,'  knight  of  France,  to  go  in 
name  to  this  assembly.  The  prelates  of  the  province*^ 
Narbonne,  on  their  part,  deputed  the  bishops  of  Magne 
and  of  B^ziers,  and  they  levied  a  tax  upon  the  clergy  of  1 
country  for  this  journey.  Finally,  they  had  letters  of  ^i 
king  given  at  Tours  the  6th  May,  in  the  year  1308,  to  < 
the  seneschal  of  Beaucaire  to  cause  the  deputies  of  that  1 
who  were  sent  to  Tours  to  be  paid  by  all  the  inhabit 
the  town  of  Bagnols,  in  the  diocese  of  Uz^s.^ 

It  is  almost  always,  you  see,  in  cases  of  peace  and  waf{^ 
important  foreign  relations,  that  these  convocations  took  ]  ~ 
In  almost  every  other  part  of  the  government,  and 
in  what  we  look  upon  in  the  present  day  as  essentially  ! 
lative,  neither  the  deputies  of  towns,  nor  even  the 
interfered;  the  king  decided  alone. 

Such  imder  this  reign  was  the  development  of 
considered  in  a  legislative  point  of  view.     There  is  he 
remarkable  progress  towards  absolute  power.     Royalty  i 
itself  with  a  great  number  of  affairs,  in  which  it  had'^ 
formerly  interfered:  it  regulates  them  in  their  smallest  det 
it  declares  its  acts  valid  throughout  the  whole  extent  ot*i 
kingdom,  independently  of  the  diversity  of  domains;  it  i 
puts  them  forth,  for  the  most  part  at  least,  without  tbe^ 
currence  of  the  possessors  of  fiefs;  and  when  it  calls  t 
the  possessors  of  fiefs  or  the  burghers  to  concur  with  ft,  \ 
from  motives  entirely  foreign  to  the  internal  govermbeastS 
the  country,  from  purely  political  and  temporary  neces^tlei^ 

The  judlicial  power  of  royalty  at  the  same  time  received  ^i' 
development  of  the  same  kind.  '^ 

1  John,  canon  of  Saint  Victor,  p.  456.     Continuation  of  Guillaame  de 
Nangis,  p.  61.  «  T.  iy.  p.  189. 
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jJou  win  recollect  the  details  which  I  have  given  of  the 

|eial  system  of  feudalism.     Its  fundamental  principle,  as 

oa  know,  was  the  judgment  bj  peers,  the  vassals  judging 

IBODg  themselves  at  the  court  of  their  lord,  of  their  common 

^erain.     You  have  seen  that  this  principle  was  found  to  be 

tt  nigh  impracticable:  the  vassals  were  so  isolated,  such 

gingers  to  one  another;  there  were  so  few  relations  and 

^non  interests  between  them,  that  it  was  very  difficult  to 

ect  them  in  order  that  they  might  judge  among  them* 

ves.    They  came  not,  and  when  some  did  come,  it  was 

ft  suzerain  who  arbitrarily  selected  them.     That  great  and 

•ntiful  system,  the  intervention  of  the  country,  therefore, 

MISMntly  fell  into  decline  from  the  most  powerful  of  causes, 

)pi  its  inapplicahility. 

We  have  seen  another  system  progressively  rise  in  its 

ice,  that  of  a  judicial  order,  of  a  dass  of  persons  especially 

looted  to  the  administration  of  justice.     This  was  the  great 

ttge  which,  in  this  respect,  was  brought  about  from  the 

cventh  to  the  thirteenth  century,  and  of  which  I  spoke 

we  were  occupied  with  feudidism.* 

the  end  of  the  thirteenth  century,  then,  royalty  had  at 

ition  real  magistrates,  under  the  names  of  seneschals, 

provosts,  &c.     It  is  true,  these  magistrates  very  often 

90t  judge  alone;  they  called  upon  some  of  the  men  of  the 

^  give  judgment  with  them.     This  was  a  reminiscence, 

jcmnant  of  the  judicial  intervention  of  society;  and  I  have 

'  many  texts  of  Beaumanoir,  among  others,  which  for- 

sanction  this  practice.     Those  accidental  assessors  of 

^'•^Jstrates,  whom  they  called  jtigeurs,  in  certain  places 

L^<3»  rendered    actual   judgment,    and   the   bailiff  merely 

ftWiounced  it.      For  some   time  the  small   possessors  of 

9f^  who  came  to  fulfil  the  functions  of  jugeurs^  met  thus 

itonnd  the  bailiffs.      The  bailiffs  themselves  were  at  first 

flpsiderable  possessors  of  fiefs,  barons  of  the  second  class, 

J^  accepted  functions  which  the  great  barons  did  not  care 

V^   But,  after  a  certain  lapse  of  time,  from  the  incapacity 

^  the  ancient  possessors  of  fiefs,  from  their  ignorance,  from 

W?  excessive  taste  for  war,  the  chase,  &c.,  they  abandoned 

*^  hist  wreck  of  judicial  power;  and  in  place  of  knight- 

1  See  Lectures  10  and  11,  in  tlie  present  volume. 
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judges,  of  the  feudal  judges,  there  was  formed  a  d&ss  of 
solely  occupied  with  studying  both  customs  and  vnritlen 
and  who  gradually,  by  the  tifle  either  of  bailiffis,  or  of  " 
associated  with  bailiffs,  remained  in  almost  exclusive 
sion  of  the  administration  of  justice.     This  was  the  daai^^ 
lawyers;  and  after  having  been  taken  for  some  time,  in 
least,  from  the  clergy,  they  ended  by  all,  or  almost  all, 
from  the  bourgeoisie.  « 

Once  instituted  in  this  way,  in  possession  of  the  j 
power,  and  separated  from  all  others,  the  class  of 
could  not  fail  to  become  an  admirable  instrument  in 
hands  of  royalty  against  the  only  two  adversaries  whom 
had  to  fear,  the  feudal  aristocracy  and  the  dergj.  1%\ 
happened,  and  it  is  under  the  reign  of  Philip  le  Bel  that 
see  it  engaging  with  distinction  in  that  great  struggle  wf 
has  held  so  important  a  place  in  our  history.  In  that 
the  lawyers  rendered  immense  services,  not  only  to  the 
but  to  the  country;  for  it  was  an  immense  service  to  al 
or  almost  to  abolish,  the  feudal  and  the  ecclesiastical 
from  the  government  of  the  state,  in  order  to  substitute 
ihem  the  power  to  which  that  government  should  belong, 
public  power.  Such  a  progress  was  doubtless  the 
the  indispensable  preliminary  of  all  the  others.  But,  at 
same  time,  the  class  of  lawyers,  from  its  origin,  was  a  t 
and  fatal  instrument  of  tyranny.  Not  only  did  it  cm 
occasions  take  not  into  consideration  the  rights,  the 
rights  of  the  clergy  and  the  proprietors,  but  with  regard 
government  in  general  and  in  judicial  affairs  in  porticnkri 
kid  down  and  established  principles  contrary  to  all  lil 
The  history  of  the  epoch  which  now  occupies  us  ofSsn 
indisputable  proof  of  this.  It  is  after  Saint  Louis, 
Philip  le  Hu^,  that  we  see  the  commencement  of  tfaMi 
extraordinary  commissions,  those  judgments  by  CQmmifl8M# 
which  have  since  so  often  saddened  and  sulUed  our  annali' 
The  seneschals,  bailiffs,  jugeurs,  and  other  judicial  offloMV 
then  nominated  by  the  king,  were  not  for  life;  he  dismitflt 
them  at  will,  and  even  selected  them  on  any  partieolar  ^ 
casion,  and  according  to  necessity,  perhaps  fnnn  a  reeoM* 
tion  of  the  feudal  courts,  where>  in  fact,  the  suzerain  ahnMl 
arbitrarily  summoned  such  or  such  of  his  vassals.  It  henoa 
happened  that,   in  great  trials,  the  king  found  himself  >t 
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to  institute  what  we  call  a  commission.     Now  it 

be  observed,   that  great  processes,  great  criminal 

bad  necessarUj  at  that  time  one  or  other  of  these  two 

ither  royalty  pursued  a  formidable  enemy,  eccle- 

layman,  a  great  lord  or  a  bishop;  or  else,  after  a 

the  feudal  aristocracy  or  the  clergy,  having  resumed 

ancient  influence  with  royalty,  in  their  turn  employed 

or  its  agents  to  pursue  their  enemies.     In  either 

the  royal  judicial  order,  the  lawyers,  served  as  an  instru- 

to  the  enmities,  to  the  revenge  of  party,  of  power;  and 

r  other  of  these  parties,  as  conqueror,  selecting  conmiis- 

at  its  will,  judged  its  enemies  as  arbitrarily,  as  ini* 

sly  as  it  had  been  judged  itself  before. 

iif  from  the  death  of  Saint  Louis  to  the  accession  of 

de  Yalois,  five  great  criminal  trials  which  have  become 

I.     You  shall  see  the  character  of  them;  and  if  the 

fact  which  I  have  just  asserted  is  not  the  faithful 

of  them, 
first  is  the  prosecution  in  1278  of  Pierre  de  la 
favourite  of  Philip  le  Hardi. 
*"  This  Pierre  de  la  Brosse,"  says  Guillaume  de  Nangis, 
vh^  he  first  came  to  court,  was  chirurgeon  of  the  holy 
^  Louis,  father  of  this  Philip.  He  was  a  poor  man,  a 
iveof  Touraine.  After  the  death  of  Louis  he  was  cham- 
to  Philip;  and  this  king  loved  him  so  much,  confided 
thoroughly  in  him  in  all  things,  and  raised  him  so  high, 
^^  all  the  barons,  the  prelates,  and  knights  of  the  kingdom 
pFiaace  testified  the  profoundest  respect  for  him,  and  often 
WBghthim  rich  presents.  In  reality  they  greatly  feared 
w,  knowing  that  whatever  he  desired  of  the  king  he  always 
l^bed.  The  barons  in  secret  felt  great  disgust  and  indig- 
Mion  at  seeing  him  exercise  so  mu<di  power  over  the  king 
*»d  the  kingdom."! 

r  la  1278,  after  a  struggle,  the  account  of  which  will  be 
fw^din  all  histories  of  France,  Pierre  de  la  Brosse  sue- 
^!>i^hed;  he  was  sentenced  by  a  commission  composed  of  the 
^e  of  Burgundy,  the  duke  of  Brabant,  and  the  count  of 
^'^oia,  and  was  hanged  on  the  30th  of  June,  after  a  prose- 
cution 80  secret,  so  unjust,  that  his  crime  and  the  legal 

1  QniUaiuBe  ile  NangiSi  Gesta  PhiU-Aud^  p.  529. 
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grounds  of  his  condemnation  are  still  unknown.    Hero< 
evidently  a  case  of  the  feudal  aristocracy  reven^g  ' 
upon,  and  hanging  a  parvenu. 

About  1301,  Philip  le  Bel  engaged  in  a  quarrel  with 
nard  de  Saisset,  bishop  of  Famiers,  legate  of  Boniface ' 
He   set  upon  him  his  lawyers,  Pierre  Flotte,  Enj 
de  Marigny,  Guillaume  de  Nogaret.    The  prosecution 
the  bishop  of  Pamier  is  a  pattern  of  iniquity  and  vi< 
I  have  not  time  to  speak  of  it  in  detail.     It  is  a  case 
royalty  sustaining  its  political   struggle  against  the 
by  the  hand  of  the  lawyers  and  at  the  expense  of  the 
cused'  party. 

From  1307  to  1310  the  prosecution  of  the  Templars, 
1309  to  1311  the  process  instituted  against  the  memoiy^i 
Boniface  YIII.,  offer  upon  a  larger  scale  a  renewal  of 
same  facts.      It  is  always   the  lawyers,  the  judicial 
missionerS)    putting  justice  at  the  service  of  policy  and 
the  orders  of  royalty. 

Philip  le  Bel  died;  the  chance  turned;  feudal 
resumed  the  ascendant:     Woe  to  the  upstart  lawyers! 
1315,  Enguerrand  de  Marigny,  one  of  the  principal  of  tlii 
was  in  his  turn  judged  by  a  commission  of  knights,  and  ~ 
the  30th  of  April,  at  Montfaucon,  aftei*  the  most  odious 
cedure  and  the  most  absurd  accusations. 

Thus  the  history  of  the  judicial  order,  scarcely  crailet' 
is  a  series  of  continual  reactions  between  the  feudal 
tocracy  and  the  clergy  on  the  one  hand,  and  the  la^ 
on  the  other;  Each  party  judged  in  its  turn,  according  IfH 
the  system,  and  by  the  arbitrary,  violent  prosecutions  whift 
the  lawyers  had  introduced,  and  which  they  had  partly  Ixa^ 
rowed  from  the  Roman  law,  from  the  ecclesiastical  law,  tfi 
from  perverted  feudal  customs,  and  partly  invented  for  ti» 
occasion,  as  might  be  necessary. 

Is  not  this  the  introduction  of  despotism  into  the  adiffiflii^ 
tration  of  justice?  Is  it  not  clear  that,  under  the  judidiiv 
under  the  legislative  relation,  royalty  at  this  epoch  took  afr 
immense  step  in  the  direction  of  absolute  power? 

There  is  a  third,  which  I  shall  merely  point  out;  it  ^tH- 
cerns  taxes. 

Philip  le  Bel  ari'ogated  to  himself  the  right  of  taxings  erea 
beyond  his  domains^  and  more  especially  by  the  medium  of 


J 


CIVILIZATION   IN   FRANCE.  281 

coinage.     The  right  of  coining  money,  as  you  know,  did 
belong  exclusively  to  royalty;  most  of  the  possessors 
iefs  had  originally  possessed  it,  and  more  than  eighty 
&em  enjoyed  it  even  in  the  time  of  Saint  Louis.     Under 
p  le  Bel  this  right  was  gradually  concentrated,  although 
yet  incompletely,  in  the  hands  of  the  king.     He  bought  it 
some  of  the  lords,  usurped  it  from  others,  and  soon 
himself,  as  regards  the  coinage,  if  not  absolutely  the 
Blaster,  at  least  in  a  condition  to  give  the  law  throlighout 
kingdom.     There  was  here  a  convenient  and  tempting 
y  of  taxing  the  subject.     Philip  made  use  of  it  largely, 
^dly.    The  alteration  of  coin  appears  almost  every  year 
'  '3  reign;  and  out  of  fifty-six  oi^inances  emanating  from 
with  regard  to  coin,  the  subject  of  thirty-five  is  the 
•aaement  of  the  coinage. 
.» He  did  not,  however,  confine  himself  to  this,  merely  for 
liY^g  jjjg  subjects  arbitrarily;  sometimes  by  express  sub- 
sometimes  by  taxes  upon  provisions,  sometimes  by 
es  which  affected  internal  or  external  commerce,  he 
ionally  procured  large  resources.     He  did  not  succeed 
i^fegnding  any  regular  right  for  the  benefit  of  royalty;  in 
**^  it  admitted  that  it  belonged  to  royalty  to  tax  its 
'f^t'pfeat  will;  he  did  not  even  raise  a  general  and  syste- 
J>>atic  pretension;  but   he   left  precedents  for  all  kinds  of 
witrary  imposition  and  in  every  way  opened  that  fatal  path 
^  Ws  successors. 

;  ^  cannot  be  misunderstood  in  a  legislative  relation,  in  a 
Wcial  relation,  and  with  regard  to  taxes,  that  is  to  say,  in 
^  three  essential  elements  of  all  government,  royalty  at 
^^  epoch  took  the  character  of  absolute  power;  a  character 
^Mch,  I  repeat,  was  never  acknowledged  as  a  right,  and  which 
'*«  not  completely  prevail  as  a  fact,  for  resistance  arose 
^^ry  moment  and  at  all  points  of  society,  but  which  was  not 
J^kss  dominant  in  practical  application,  as  in  the  moral 
'P^iognomy  of  the  institution. 

J  At  the  death  of  Philip  le  Bel,  and  in  the  interval  which 
lapsed  till  the  extinction  of  his  family,  and  the  accession  of 
«biiip  de  Valois,  that  is  to  say,  under  the  reigns  of  his  three 
^  Louis  le  Hutin,  Philip  le  Long,  and  Charles  le  Bel,  a 
*^S  3feaetion  broke  out  against  all  these  usurpations  or 
»ew  pretensions  of  royalty.     It  did  not  even  wait  till  the 
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death  of  Philip  IV.;  in  1314,  that  is,  in  the  hist  year  id 
reign,  manj  assodadons  were  formed  to  resist  him,  and 
drew  up  their  designs  and  their  engagements  in  the  foUowi 
tains: 

"  We,  the  nobles  and  c<»nmon8  of  Champ^ne,  for 
selves,  for  the  countries  of  Yermandois,  BeattTaisis,Pon 
La  Ferre,  C<H*hie,  and  for  all  the  nobles  and  commona 
Burgundy,  and  for  all  our  allies  and  associates  withili 
limits  of  the  kingdom  of  France,  to  all  who  shall  aee 
hear  these  presents,  health.     It  is  known  unto  you  i^ 
the  very  excellent  and  puissant  prince,  our  dearly 
and  redoubtable  lord  Philip,  by  the  grace  of  Grod  kin^ 
France,  has  made  and  imposed    various    taxes,   su^ 
undue  exactions,  depredations  of  the  coinage  whereby 
by  several  other  things  which  have  been  done,  the 
and  ccxDunons  have  been  sor^y  aggrieved  and  im] 
4ind  great  evils  have  ensued  and  are  still  taking  place, 
does  it  appear  that,  on  the  other  hand,  these  thii^s 
turned  out  to  the  honour  and  profit  oi  the  king  or  his 
^m,  nor  to  the  common  benefit  in  any  way.     We  Iw 
at  various  times   devoutly  requested,  and  humblj  sup]' 
cated  the  said  lord  king  to  discontinue  and  utteriy  put  an 
to  these  grievances,  but  he  has  not  attended  to  our  eni 
And  just  lately,  in  this  present  year,  13 14,  the  said 
has  made  undue  demands  up<m  the  nobles  and  conunona 
the  kingdom,  and  unjust  subsidies  which  he  has  attem] 
by  force  to  levy;  these  things  we  cannot  conscientiously 
mit  to,  for  thereby  we  shall  lose  our  honours,  firanduses, 
liberties,  both  we  and  those  who  shall  come  after  us.    Wbei^' , 
fore,  we  the  said  nobles  and  commons,  for  ourselves,  otf*' 
relations  and  allies,  and  others  throughout  the  kingdom  <it^ 
France,  as  above  set  forth,  have  sworn  and  promised  by  car* 
oaths,  for  ourselves  and  our  successors,  to  the  countries  ai' 
Auxerre  and  Tcmnerre,  to  the  nobles  and  commons  of  ^4^ 
said  countries  and  their  allies  and  assodates,  that  we  will  w^ 
them  at  our  own  cost,  to  the  best  of  our  ability  in  resistii^ 
the  said  undue  subsidy  of  this  year,  and  all  other  vsjidB^ 
exactions  and  innovations,  made  or  to  be  made  by  the  Haf 
of  France  now  and  to  come,  upon  us  and  our  successor 
Always  provided,  that  in  doing  so  we  preserve  entire  tad 
unimpaired  all  lawful  obedience,  fealty,  and  homage^  swoni 
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(Boi  sworn,  and  all  other  rights  justlj  due  from  ns  and  our 
>rs  to  the  king  of  France  and  his  saccessors.''  ^ 
are  in  the  archives  of  the  kingdom,  in  the  Tresors 
ckartreSy  in  the  case  entitled  Ligues  des  nobles,  several 
acts  of  aimilar  associations  of  the  same  epoch — ^namelj, 
of  Burgondj,  of  the  counties  of  Auzerre  and  of  Ton- 
of  Beauvaisis,  of  the  county  of  Ponthien,  of  Cham« 
16,  (^   Artois    and  of   Fores.      Can  we  conceive   a 
_     and  more  official  protest  against  the  turn  that  Philip 
jBel  had  given  to  royalty? 

f  Ibis  protest  was  not  without  effect.  The  time  presses, 
|d  I  cannot  describe  to  you  in  detail  the  struggle  entered 
Wh  under  the  sons  of  Philip  le  Bel,  between  royalty  and  the 
aristocracy.  But  let  us  look  at  the  following  ordi- 
of  Louis  le  Hutin,  given  in  1316,  almost  imm^ately 
his  accession,  and  which  is  nothing  more  than  a  redress- 
|g  of  the  grievances  of  the  aristocracy.  You  will  there  see 
Sat  was  the  extent  and  momentary  efficacy  of  the  re- 


Louis,  by  the  grace  of  Grod,  king  of  France  and  Navarre, 
K|,  to  aU  present  and  to  come:  the  nobles  of  the  duchy  of 
Augimdy,  of  the  bishoprics  of  Langres,  and  Ostun,  and  of 
tte  county  of  Fores,  for  themselves,  the  ecclesiastics  and  com- 
OS  of  ^e  said  districts,  have  complained  to  us  that  since 
time  of  the  lord  Saint  Louis,  our  great  grandfather,  the 
•■ciettt  franchises,  liberties,  usages,  and  customs  of  the  said 
•loitries,  have  been  infringed  upon  in  various  cases  and  in 
^"^us  ways,  and  that  various  grievances  and  unjust  inno* 
JWDB  have  been  introduced  and  attempted  to  be  introduced 
7^  by  the  people  of  our  predecessors  and  our  own  officers, 
■Mie  great  grief,  ii^ury,  and  prejudice  of  the  said  districts, 
W  they  have  transmitted  to  us  articles  setting  forth  a  portion 
^  the  said  alleged  grievances,  which  articles  are  herein  con- 
^^»  and  they  have  supplicated  us  to  apply  a  fitting  remedy, 
^who  desire  peace,  and  are  anxious  to  promote  the  wel- 
^  of  our  subjects,  having  maturely  deliberated  and  taken 
?|^^"^  upon  the  said  alleged  grievances  and  innovations, 
^^  ordered,  and  do  order,  of  our  royal  and  undoubted 
•""^onty,  the  following— that  is  to  say: 

^•Olaia^flliers,  Lettres  aur  lea  anciena  parlemena,  t.  ii.  p.  29—31. 


284 


HISTOBT  OF 


^'  The  first  artide  given  in  to  us  runs  thus:  ^  It  is  : 
that  persons  may  not,  on  a  charge  of  crime,  proceed  i 
the  said  nobles,  bj  mere  denunciation,  or  on  mere  susgii 
nor  judge,  nor  condemn  them  by  inquiry,  unless  they  i" 
selves  consent  thereto.  In  a  case  where  the  suspicion  is  | 
and  notorious,  let  the  suspected  person  remain  in  the 
of  his  seigneur  for  forty  days,  or  twice  forty  days,  or 
at  the  utmost,  and  if  within  that  period  no  one  accuses] 
let  him  go  forth  free.     If  accused,  let  him  have  the  triall 
battle.'     We  grant  this,  except  in  cases  where  the   guiltj^ 
the  party  is  so  manifest  and  undoubted  that  the   seij^ 
should  of  his  own  authority  apply  a  direct  remedy.    Asi 
the  trial  by  battle,  it  may  be  resorted  to,  as  in  former 

'*  The  second  article 

*^  The  third  article  is  this:  ^  That  the  same  nobles  and  t 
men,  and  their  subjects,  be  not  compelled  to  take  part 
open  war,  or  other,  unless  the  menace  and  declaratioa  jM 
war  be  pubHc  and  known.'    We  grant  it 

"  The  fourth  article  is  this:  *  Item^  that  the  king  do 
encroach  upon  the  baronies,  fiefs,  and  arriere-fiefs,  of  i 
said  nobles  and  ecclesiastics,  unless  by  their  own  con 
We  grant  this,  saving  our  right  to  that  which  naay  i 
unto  us  by  forfeiture,  or  by  failure  of  lineage,  in  which  i 
we  will  institute  a  tried  and  competent  man  who  shall  gov 
the  fee  in  like  manner  to  him  from  whom  we  have  deriv 
it. 

''  The  fifth  article  is  this:  '  Item,  that  the  king  and 
people  levy  no  penalty  higher,  in  the  case  of  a  noble, 
sixty  livres  tournois,  and  in  the  case  of  one  of  the  < 
sort,  of  more  than  sixty  sols  tournois.'     We  grant  this,  i 
order  that  it  be  as  an  invariable  custom;  such  cases 
being  excepted,  as,  from  some  horrible  atrocity,  do  not  f 
come  within  the  ordinary  rule;  these  cases  shall  be  de 
upon  by  those  to  whom  the  cognizance  appertains. 

*'The  sixth  article  is  this:  ^Item,  that  the  said  nobles s 
resort  to  arms  whenever  they  please,  and  make  war  _ 
each  other."  We  grant  them  the  use  of  arms  and  privi 
warfare  in  the  manner  observed  in  former  times.  We  w31iD'| 
quire  into  the  mode  in  which  it  was  carried  on  then^  andt 
mode  we  will  declare  and  have  adhered  to. 

*<  The  seventh  article  is  this:  ^Item,  let  not  the  king  i 
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from  among  the  said  nobles  those  who  are  not  his  men, 
tif  such  be  summoned,  let  them  not  be  bound  to  attend; 
the  barons  cannot  serve  the  king,  nor  their  own  men,  if 
iTting  takes  away  from  them  those  who  should  be  always 
Hy  to  attend  them!'  We  will  ascertain  the  custom  in  this 
ict,  and  have  it  observed. 

The  eighth  article  is  this:  *  Let  the  king  order  his  jus- 
Idnes  not  to  interfere  in  the  lands  and  places  where  the 
1  nobles  and  ecclesiastics  have  customary  high  and  low 
ice.  Let  the  said  nobles  and  ecclesiastics  administer 
Ice  there  in  all  cases,  except  in  that  of  appeal  duly  made 
the  king  or  his  people,  by  reason  of  default  of  trial,  or 
judgment.'  We  grant  this,  reserving  such  cases  as  apper- 
to  us  of  right,  as  judge  in  the  last  resort  and  supreme 
ereign. 

"  The  ninth  and  tenth  articles  are:  *  Itemy  that  the  king 
It  the  coinage  in  the  same  state,  as  to  weight  and  alloy, 
it  it  was  in  the  time  of  the  lord  Saint  Louis,  and  so  main- 
it  perpetually.     The  silver  mark  was  then  worth  fifty- 
'6  sols  tourncws.     Item,  that  the  king  do  not  prevent  the 
^^  circulation  of  money  in  his  kingdom,  or  out  of  it'     We 
;1y  that  we  coin  good  money,  of  the  same  weight  and 
kJ^X  ^^  ^^<i^r  Saint  Louis,  and  we  promise  that  we  will  con- 
"|aae  to  do  so. 

^  **The  eleventh  article  is  this:  *That  the  nobles,  ecde- 
.^astics,  and  commoners  be  not  summoned  nor  compelled  to 
[^l^d  out  of  their  estates,  or  provostries  or  wherever  they 
^^  tmless  in  case  of  appeal  by  reason  of  refusal  of  trial,  or 
^jodgment;  and  let  not  the  nobles  be  tried  except  by  their 
??'^.'  We  grant  this  in  all  cases,  except  such  as  are 
■^^J^ed  to  our  court,  by  reason  of  our  royal  sovereignty, 
P^  which  cases  it  appertains  to  our  bailiffs,  provosts,  and  scr- 
ipts to  take  cognizance  of.  And  if  these  do  other  than 
Wee,  we  will  punish  them  and  make  them  give  reparation. 
^|Ad  as  to  the  nobles  being  tried  by  other  nobles,  their  peers, 
je  will  inquire  into  the  custom  in  this  respect,  and  so  ordain 
iw  the  future. 

"jy^^  twelfth  article  is  this:  *  Item,  several  sergeants  and 
^eiaJg  of  the  king,  who  for  their  misdeeds  had  upon  inquiry 
^^  condemned  in  penalties,  and  ordered  to  lose  their  offices 
^^  ever,  have  been  restored  to  their  places;  we  require  that 
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these  be  once  more  removed,  and  made  to  pay  the 
adjudged  against  them,  and  that  those  who  put  them 
into  their  offices  be  punished;  and  that  for  the  fntm 
sergeant  ordered  to  be  permanently  dismissed  the  king's 
vice  be  reinstated.     We  grant  this,  and  order  that  the  ^ 
complained  of  never  occur  again;  and  we  will  send 
into  the  provinces  to  examine  into  the  matter,  and  pot' 
sergeants  upon  a  proper  footing. 

"  The  thirteenth  article  is  this:  ^  Item,  that  the  king  fc 
with  send  into  the  said  districts  persons  to  inquire  into 
grievances  wliich  the  king,  his  predecessors  and  their 
have  inflicted  upon  the  said  nobles,  their  men,  and  the 
ecclesiastics,  and  into  the  encroachments  made  upon 
rights,  customs,  and  usages,  and  remedy  those  grie' 
and  put  an  end  to  them.     Whatever  other  grievances 
may  be  not  specified,  let  them  not  continue  to  the  prej 
of  those  concerned.'     We  grant  this. 

"  The  fourteenth  article  is  this:  *  Item,  let  the  king 
mand  that  his  bailiffs,  sergeants,  and  other  officers,  on 
coming  into  office,  and  at  die  opening  of  each  of  tiieir 
tings,  swear  publicly  to  avoid  aU  such  grievances  and 
pressions,  and  not  to  suffer  others  to  do  them;  and  if 
do  otherwise,  let  none  be  bound  to  obey  them.'    We 
this,  and  promise  severely  to  punish  all  who  shall  disobey 
commands,  and  do  wrong  to  our  subjects. 

<^  Which  ordinances,  granted  and  conferred  as  above^ 
the  ordinances  published  by  our  beloved  father,  we  order 
appoint  to  be  carried  out  and  accomplished  for  the  benefit 
the  said  nobles,  ecclesiastics,  and  commoners.     And  we 
mand  all  our  seneschals,  bailiffs,  provosts,  and  other  o1 
and  ministers  whatsoever,  to  carry  out  our  said  ordi 
without  delay  or  impediment:  and  we  declare  that  we 
no  ill  will  to  the  said  nobles,  or  any  of  them,  for  the  allii 
they  have  hitherto  formed  among  themselves,  and  that  itl 
and  our  successors  will  never  make  any  unjust  demand  apflfcj 
them  or  their  successors.     And  for  the  greater  surety 
these  aforesaid  things,  we  have  hereunto  set  our  seals. 

"  Given  in  the  Wood  of  Yincennes,  the  year  of  gi*» 
1315,  in  the  month  of  April."  * 

1  Becueil  des  Ordonnances,  i.  558. 
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t'.We  find,  under  Louis  le  Hutin,  nine  oilier  ordinances  of 
same  kind,  given  for  the  ben^t  of  the  nobility  and  clergy 
the  other  provinces. 

After  such  a  straggle,  and  one  which  led  to  such  results, 
Ity  must  have  found  itself,  and,  in  fact,  did  find  itself, 
modi  weakened.  It  had  set  aside  all  collateral  rights, 
Taded  all  powers;  instead  of  being  a  principle  of  order 
id  peace  in  society,  it  had  become  a  principle  of  anarchy  and 
rar.  It  arose  from  this  attempt,  far  less  firm,  far  more 
lequently  contested  and  resisted,  than  it  had  been  under 
be  more  prudent  and  more  legal  reigns  of  Philip  Augustus 
l&d  Saint  Louis.  ^ 

At  the  same  time,  a  new  cause  of  enfeeblement  to  royalty 

in»e,  the  uncertainty  of  the  succession  to  the  throne.     You 

p3ow  that,  at  the  death  of  Louis  le  Hutin,  who  left  the  queen, 

Pemence,  pregnant,  the  question  was  raised  as  to  whether 

women  had  a  right  to  succeed  to  the  crown — the  question 

pbich  it  has  been  pretended  to  solve  by  the  Salic  law.     It 

iritt  decided  in  1316  in  favour  of  Philip  le  Long;  it  arose 

Igain  in  1328,  at  the  death  of  Charles  le  Bel,  and  was  then 

Sfaputed  between  powerful  rivals,  each  capable  of  maintaining 

frights  or  pretensions.     At  the  end  of  the  feudal  period, 

'*|()yalty  therefore  found  itself  attacked  in  two  quarters — with 

to  the  order  of  succession,  and  with  regard  to  the 

nature  of  its  power.    Was  anything  further  needed  to  com- 

«nise  a  power  already  great,  doubtless,   but  which  had 

icated  itself  with  great  difficulty  from  the  first  crises  of 

*te formation?   Accordingly,  this  institution,  this  force,  which 

we  have  just  seen  increase  and  develop  itself  almost  without 

Jiiterruption,  from  Louis  le  Gros  to  Philip  le  Bel,  appears 

*A^  us,  at  the  commencement  of  the  fourteenth  century,  tot- 

^i^g>  dilapidated,  and  in  a  condition  much  resembling  de- 

l$ay.    The  decay  was  not  real;  the  principle  of  life  in  the 

^^t  of  French  royalty  was  too  energetic,  too  fertile,  to  perish 

ift  this  way.     It  is  very  true,  however,  that  the  fourteenth 

T«eatuiy  saw  the  commencement  for  it  of  a  period  of  reverses 

tod  depression,  from  which  the  most  laborious  efforts  were 

•carcely  able  to  raise  it.     But  this  period  belongs  ^LOt  to  the 

^poch  which  at  present  occupies  us;  as  you  are  ^#kte,  it  is; 

4t  the  end  of  the  feudal  period,  that  is,  at  the  coijtoeQcement 

of  the  fourteenth  century,  that  we  must  stop.       \^ 
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I  have  brought  to  this  point  the  history  of  royalty, 
its  part  in  the  civilization  of  our  country.  In  our  next 
ture,  I  shall  touch  upon  the  history  of  the  third  estate, 
the  boroughs  during  the  same  interval.  It  will  compkl 
the  view  of  the  progressive  development  of  the  three  grei 
elements  which  have  concurred  to  the  formation  of 
society. 
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[the  third  estate  in  France — Importance  of  its  history — ^It  has  been  the 
most  active  and  decisive  element  of  our  civilization^NoYelty  of  this 
&ct;  nothing  resembling  it  had  hitherto  been  found  in  the  history  of  the 
world— Its  nationality ;  it  was  in  France  that  the  third  estate  took  its 
▼bole  development — Important  distinction  between  the  third  estate  and 
the  boroughs — The  formation  of  boroughs  in  the  11th  and  12th  centuries 
*-£xtent  and  power  of  this  movement — ^Various  systems  to  explain  it— 
They  are  narrow  and  incomplete — Variety  of  the  origins  of  the  bour^ 
geoisie  at  this  epoch — 1.  Towns  in  which  the  Boman  municipal  system 
survived — ^2.  Cities  and  towns  in  progress,  although  not  erected  into 
boroughs — 3.  Boroughs,  properly  so  called — Combination  of  these  va- 
HoQs  elements  fof  the  formation  of  the  third  estate. 

^T  first  placed  before  you  feudal  society,  properly  so 
wed,  its  various  dements,  their  relations  and  their  vicissi- 
^^'  We  have  just  seen  a  power  arise  and  increase,  both 
*™n  and  without  feudal  society,  a  power  foreign  to  feudal 
l^ers,  of  another  origin,  another  nature,  destined  to  con- 
^  with  and  to  abolish  them:  I  mean  royalty.  We  shall 
^^w  see  another  society  likewise  arise  and  increase,  both 
•jtmn  and  without  feudal  society,  of  another  origin,  an- 
«^er  nature,  likewise  destined  to  contend  with,  and  to  abolish 
*5  I  speak  of  the  commons^  the  bourgeoisie,  the  third 
istate. 

The  importance  of  this  part  of  our  history  is  evident. 
"^  one  knows  the  important  part  which  the  third  estaCe 
I  played  in  France;  it  has  been  the  most  active,  the  most 
^sive  dement  of  French  civilization,  that  which,  after  all 
^  can  be  said,  has  determined  its  direction  and  its  cha* 
rf^f'  Considered  under  a  social  point  of  view,  and  in  its 
^*^*w>n  with  the  various  classes  which  co-existed  in  our  ter- 
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ritory,  what  has  been  called  the  tiiird  estate  has  piogressM 
extended  and  elevated  itself,  and  at  first  powerfullj  modlM 
then  oyercome,  and  finally  absorbed,  or  nearly  absorbedj4 
the  others.     K  it  is  seen  in  a  political  point  of  view,  it  i 
follow  the  third  estate  in  its  relations   with   the  geafl 
government  of  the  country,  we  first  see  it  united  for  I 
centuries  with  royalty,  incessantly  labouring  for  the  nrii 
the  feudal  aristocracy,  and  to  establiRh  in  its  place  an 
central  power,  pure  monarchy,  closely  neighbouring,  in  | 
ciple  at  least,  upon  absolute  monarchy.     But  when  it 
carridd  this  Tictory,  and  accomplished  this  revQlatioii^ 
tiiird  estate  pursues  a  new<»nej  it  enconatexs  this  afli| 
absolute  powei^  which  it  had  so  greatly  ooatariiMitod  to  M 
Wall,  imdeftabes  tochaage  pore  monarchy  iato 
moMrchy,  and  ecpuRy  suooeeds  init. 

Aoeordinglj,  Q&der  wJufeever  aspect  it  ia  Tiewed, 
we  stiMly  t^  progmsflHY-e  Ibmatioa  of  aoeiety^  m 
Hie  government  iii  EVanoe,  the  tiunl  estate  iaaa 
fttx^  in  our  history.    It  is  the  oost  powerftd  of  tkm 
which  have  preaded  at  <Hir  eivilizatioB. 

Tlus  fact  is  not  only  inmense,  it  is  fiew,  and 
example  in  the  history  cf  the  world;  until  modecB 
until  France,  nothing  resembling  the  history  of  the 
estate  is  visible.   I  wiU  rapidly  plaoe  before  yon  the 
mtioiKS  of  Asia  and  aacieat  Eoiope:  ycm.  wiM  aeem  i 
liiiies  almost  afi  the  gresit  &cts  wkiidi  have  agitated 
own;  you  wffl  see  tbere  liie  oixtare  of  vanoBS  niBeM^ 
conquest  i^  a  Btftum  by  a  natioii,  ooai|iKrani  cirtsihWifd 
Hie  ccraquered,  profoond  meqaaikies  between  idasaes,' 
^dssitades  ia  the  fbnas  >of  gsoverosieBt  and  tibe 
power.    IlQbwliere  will  yon  «noounter  m  daw  of  aofliaC^ 
aettiBg  ferth  low,  w<eak,  ^onteaiaed,  airaost 
its  •origin,  €3evaJteB  lAsdf  by  a  Doatnued  Taawemu^ 
incessant  labour,  strengthens  itself  from  epoch  to 
mtouum  velj invades  and  absotiis  all  wiiidi  sunoaadsi^ 
weidth,  rigbtB,  intaeace,  ehaogcB  tbe  nature  «f  SBoiel|^! 
najtare  ^of  gofvieraiaeat,  and  at  kat  beooMua  so  pcediflM 
IJhat  we  may  <aill  it  the  -eoaatry  itselfl     Move  tibaa  aM^ 
the  hkAory  of  the  wsoild,  tha  external  appeaiaaoet  ^^ 
Bocial  state  have  been  tiie  saaie  as  thoaeaf  the  tftth^ 
oeoupieB  vs;  bat  ibef  ave  mope  appearaacea.    I  witt  ph 
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jon  the  i&oT  m  five  greatest  imtioiis  of  Asia;  you  will 
Ikit  ihe^  offer  netJuaig  pesembling  lihe  fact  wldidi  I  now 
it  imt  to  joa. 
Ik  iiE^a,  for  example,  foreign  inyaskms,  the  passage  anil 
ilfelifihfnent  of  yarious  races  on  Idie  saine  sail,  are  firequentfy 
What  is  iihe  result?  The  permaaenoe  of  oasles 
not  affected;  society  remained  divided  into  distinct  and 
NSt  immovable  elasses.  Tthere  is  no  invasion  of  one 
i  bj  anctther;  no  genend  aholitusn  not  the  system  of  cMftee 
triuiG^  of  one  among  them.  After  India,  take 
These  also  higtaiy  shows  many  -conquests  analogous 
^tfaat  ef  jnodem  Enn^  by  ^ffae  Grermans;  moore  than  once 
KtsEoas  ccmqueiMxcB  were  established  amidst  a  nation  of 
~  people.  What  was  the  consequence?  The  eon- 
lerod  fdmofit  ai)»»rl3ad  the  'conquering,  and  inmovabifity 
Ift  still  ithe  prediomiwaafc  dstaracter  of  the  country.  Look  at 
B  Turks  aaftd  tbeir  Jiiatoay  m  Western  Asia;  like  aeparation 
^  •ooBfB^TOisB  and  the  conqjaered  jiemainGd  dmrincrble.  Et 
K  ikot  in  ike  poifFor  of  ;aay  dass  of  aoeiety,  ^of  any  event  of 
Btory,  t«  abolish  .this  firit  effect  of  eonqnest.  The.-state  ef 
riaMinor^  of  the  portion  of  Europe  whi^^the  Tuiksinvadec^ 
ilfresBnt  almost  wshat  it  was  at  the  oataeteaf  the  lawaAon. 
If  feraa,  analogous  ei^ents  l@llowed  tcme  another;  varkms 
«>lle(^ed  aiad  mingled;  they  only  tended  an  immense, 
iiBiBauiBtable  aoarehy,  whidai  has  las^  for-eontuiaes,  wi1^<- 
"  the  social  •stasbe  <af  Ike  coaotry  diuiging,  without  there 
any  movemost  and  prog!res«,  wilikout  our  being  able  to 
juish  asny  -devel^i^Mnent  of  civiHcation. 
I  udy  present  to  yon  very  geaend,  Tery  cursory  views; 
'  ^  great  fiuft  I  aeek  is  i^epe  shown  suf&ciexxtljr;  yon  wii 
£a£l>  in  all  the  history  of  Asiatic  nations,  de^tc  the 
■flitaAe  of  certain  «evieaats  and  of  some  external  appearaneec^ 
m  watt  not  iSoid,  I  say,  anything  whidn  resembles  what 
In^aed  in  Emrope  m  the  history  of  the  diird  estate. 
liet  us  approach  ancient  Europe,  Gj;>e^  and  fiosMm 
1  atthe  Urst  insitant  you  will  think  youTccognise  some 
'*  40  not  deoeirve  yourself:  it  is  coily  extenotal,  and  the 
B  not  real^  theve  also  there  is  no  example 
^  third  estate,  and  of  its  dcBtiny  in  modena  JEtoogpe.  I 
flM  not  ^deta^  you  wifth  the  history  of  .the  Greek  rqpnb- 
'ita;  th^  -evictentfy  offier  no  aanal^ous  featmre.  The  oidj 
v2 
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fact  which,  to  intelligent  minds,  at  all  resembles  the 
of  the  burghers  against  the  feudal  aristocracy,  is  that 
plebeians  and  the  patricians  of  Rome;  they  have  been  mof^i 
once  compared.   It  is  an  entirely  false  comparison;  and 
I  say  why  it  is  so,  see  the  following  simple  and 
proof.     The   struggle  between  the  Eoman   plebeians'^ 
patricians  conmienced  from  the  cradle  of  the  republic 
was  not,  as  it  was  with  us  in  the  middle  ages,  a  result  of 
slow,  difficult,  incomplete  development  of  a  class  long 
inferior  in  power,  wealth  and  credit,  which  gradttsdly 
elevates  itself,  and  ends  by  engaging  in  an  actual  combat 
the   superior   class.     The  plebeians  struggled    against 
patricians  at  once,  from  the  origin  of  the  state.     This 
is  clear  in  itself,  and  fhe  fine  researches  of  Nlebuhr 
fuUy  explained  it.     Niebuhr  has  proved,  in  his  £fii 
Borne,  that  the  struggle  of  the  plebeians  against  the  pal 
was  not  the  progressive  and  laborious  enfranchisement 
class  for  a  long  time  debased  and  miserable,  but  a  conseqnd! 
and,  as  it  were,  a  prolongation  of  the  war  of  conquest, 
eflfort  of  the  aristocracy  of  the  cities  conquered  by  Rone 
participate  in  the  rights  of  the  conquering  aristocracy. 

The  plebeian  families  were  the  principal  families  rf 
conquered  populations;  transplanted  to  Rome,  and  pi 
by  defeat,  in  an  inferior  position,  they  were  not  the 
aristocratic,  rich  families,  surrounded  with  clients 
powerful  in  their  city,  and  capable,  at  once,   of 
for  power  with  their  conquerors.    Assuredly  there  is  ni 
here  which  resembles  that  slow,  obscure,  painful  labour, 
the  modern  bourgeoisie,  escaping  with  infinite  trouble 
the  heart  of  servitude,   or  from   a  condition  neighboi 
upon  servitude,  and  employing  centuries,  not  to  dispute 
political  power,  but  to  conquer  its  civil  existence.    Oar 
estate  is,  I  repeat,  a  new  fact,  hitherto  without  example  111 
the  history  of  the  world,  and  which  exclusively  belongs  to  ftfi 
civilization  of  modem  Europe. 

Not  only  is  this  a  great  and  a  new  fact,  but  for  us  i^tli* 
quite  a  peculiar  interest;  for,  to  use  an  expression  whMi^ 
much  abused  in  the  present  day,  it  is  an  eminently  FreiiA 
fact,  essentially  national.  Nowhere  has  the  bourgeoisie,  1fo 
third  estate,  received  so  complete  a  development,  had  ao^rtM, 
so  fertile  a  destiny  as  in  France.     There  have  beenlwroi^ 
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illEarope,  in  Italy,  in  Spain,  in  Gennany,  in  England,  as 
p  w  in  France,  and  not  only  have  there  been  boroughs 
nywhere,  but  the  boroughs  of  France  are  not  those  which, 
j^oroughs,  under  that  name,  and  in  the  middle  ages,  have 
ved  the  greatest  part  and  held  the  most  important  place 
fliistory.      The  Italian  boroughs  gave  birth  to  glorious 
publics;  the  German  boroughs  have  become  free,  sovereign 
f9B,  which  have  had  their  particular  history,  and  have 
Wcis^  great  influence  in  the  general  history  of  Grermany; 
%  boroughs  of  England  were  united  to  a  portion  of  the 
idal  aristocracy,  have  formed  with  them  one  of  the  houses 
parliament,  the  preponderating  house  of  the  British  par- 
jaent,  and  thus  early  played  a  powerful  part  in  the  history 
their  country.     The  French  boroughs,  in  the  middle  ages 
n  imder  that  name,  were  far  from  being  elevated  to  that 
btical  importance,  that  historical  rank;  and  yet  it  was  in 
Itmce  that  the  population  of  the  boroughs,  the  bourgeoisie, 
p  the  most  completely,  the  most  efficaciously  developed, 
id  finished  by  acquiring  the  most  decided  preponderance 
*  society.     There  have  been  boroughs  throughout  Europe, 
Tttiere  has  been  a  third  estate  in  France  only.     That  third 
*^ate  which  in  1789  brought  on  the  French  revolution, 
4  destiny  and  power  which  belongs  to  our  history,  and 
acL  we  should  vainly  seek  elsewhere. 
Ibus,  under  every  relation,  this  fact  has  a  right  to  our  most 
%  interest;  it  is  great,  it  is  new,  it  is  national;  no  source 
importance  and  attraction  is  wanting  to  it.     We  must 
refore  give  it  a  particular  attention.     I  cannot  in  the 
li^sent  course  present  it  to  you  in  its  whole  extent,  nor  make 
I'lon  present  at  the  progressive  development  of  the  third  estate; 
f^vnt  X  g]^  endeavour,  in  the  short  time  which  remains,  to 
IP^nt  out  with  some  precision  what  were  the  principal  phases 
r<>fitfroni  the  eleventh  to  the  fourteenth  century, 
*.  ^  Jor  a  long  time  men  connected  the  origin,  the  first  forma- 
^Q  of  the  French  boroughs  to  the  twelfth  century,  and  they 
t^ve  attributed  that  origin  to  the  policy  and  the  intervention 
■*i<«  kings.    In  our  time,  this  system  has  been  disputed,  and 
fl?itli  advantage;  it  has  been  maintained,  on  the  one  hand, 
.Mt  the  boroughs  were  much  more  ancient  than  has  been 
^Pposed;  that  under  this  name  or  under  analogous  names, 
"^y  ascend  far  beyond  the  twelfth  century;  on  the  other 
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liand,  that  they  were  not  the  work  of  rojal  pc^icj'aa4  eon 
^on,  but  rather  the  conquest  of  the  burghers  theam^e^  1 
result  of  the  insurrection  of  the  towns  i^alnst  <fe  " 
lA  is  this  last  system  that  my  friend,  M.  Angiis<ant  TIuott;  1 
set  forth  and  defended  with  rare  talent,  in  the  last  lud^l 
his  Leitres  star  FHist^re  de  France. 

I  fear  that  both  of  the  systems  are  iseompl^ete,  thst  tSi 
fiiets  cannot  there  find  thek  place,  and  that   to 
understand  tiie  real  origin,  the  real  charaet^  of  the 
estate,  it  is  necessary  to  take  into*  consideration  a  ito 
number  of  circumstances,  and  to  look  at  the  same  time  i 
closely. 

Doubldeas^  in  the  twdfth  century  there  was-  accomplfiftrfi 
great  movement  in  the  boroughs  of  France,  which  fbratfl 
crisis  in  their  position,  and  an  epoch  in*  l^ir  history, 
simple  outline  will  suffice  to  convince  you  of  ^is.    Op^^ 
'f  Recoeil  des  Ordonnances  des  Rois,"  you  will  there  see,  i 
twelfth  and  thirteenth  centuries,  a  very  considerable  : 
of  acts  relative  to  boroughs.     They  evidently  arose  on 
sides,,  acquired  more  importance  every  day,  and  becaaw* 
important  affair  of  government.     I  have  drawn  up- at    ^ 
ment  of  acts,,  both  charters  and  concessions  of  privifegw^ 
all  kinds,  internal  rules  and  other  documents  which  emantf 
from  the  royal  power,  relative  to  boroughs,  in  the 
and  thirteenth  centuries.     There  results  from  this  that  iSbe;  flrf*  j 
lection  of  the  ordinances  contains  in  it  alone:  of  king  I^^IJl 
le  Gros,  9  acts  relative  to  boroughs;  of  Louis  VU.,  ^i  •  I 
Philip  Augustus,  78;  of  Louis  VIIL,  10;  of  Saint  Lei#' 
20',   of  PhiMp  le   Hardi,    15;    of  Philip  le  Bel,  46;  rf| 
Louis  X.,  6;  of  Philip  le  Long,  12;  of  Charles  le  Bel,  17. 

So  that,  in  the  course  of  the  single  epoch  which  occapi^  1 
us,  in  a  single  collection,  we  find  236  acts  of  goverraneHti  w  j 
which  the  commons  are  the  subject. 

Upon  na  other  matter  does  there  remain  of  this  epoch  W 
large  a  number  of  official  documents. 

And  observe  that  the  question  here  is  not  merely  of  a** 
emanating  from  royalty.  As  to  each  of  the  principal  snaeroB* 
who  shared  the  territory  of  France,  there  might  be  made  a* 
analogous  work.  The  kings,  as  you  know,  were  not  the  only 
persons  vdio  gave  charters,  and  who  interfered  in  the  rf*^ 
of  the  boroughs;  every  lord,  when  he  had  any  borough  or 
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lia  Ms  doanaJM,  had  tiie povrer  to  regvkte  its  destinies 

and  if  we  eould  eollecl  all  the  aets  <^  this  kiikd  to 

I  tiie  bovoQglis  have  gireD  rise  from  tke  twelfth  to  the 

centnrj,   we  sho«ild  have  aa  enonooiis  number. 

I^t  the  view  wriiieh  I  place  before  jott,  aldioi^h  eonfibaed 

royal  acta,  fully  suffices  to  give  an  idea  of  the  prodir 

triMnreiiieiKt  which  Inroke  fotrth  about  this  epodi,  in  the 

of  the  boffoughsy  and  the  deTekpmeiit  of  tlae  tiurd 

The  momeait  we  look  at  these  acts,  and  withonit  pene- 

dmepky  into  the  inquiry,  we  see  that  it  is  inqpossihle 

make  themi  all  enter  into  either  of  the  two  syst^s  which 

hive  just  recalled  to  mind  with  r^ard  to  the  origin  and 

'  '  '  'e  histosy  of  the  French  bcffoughsi.    The  most  cursoarj 

shows  in  these  236  aeta  three  classes  of  facts  entirely 

Some  speak  of  towns,  c^  munkipal  liberties  and 

as  of  aneient  uncontested  facts;  thej  do  noi  even 

these  facts  expressly,  they  do  not  feel  the  need  of 

thenft  a  precise  Barm,  a  new  date;  they  modify  then, 

thesv  adapt  them  to  new  needs,  to  scnne  change  in  ^ 

state.  Other  acts  contain  the  concessioci  of  certain  {Hivi- 

of  certain  peculiar  ez^i^itioBs,  for  the  benefit  of  such  or 

^^  a  burgh,  sudi  or  sudi  a  town,  but  withcnit  constituting 

ftoorporatMHS,  properly  so  called,  without  conferring  an  in- 

t  jurisd^tion  upon  it,  the  right  of  nominating  its 

J    ^       jes,  and,  as  it  were,  of  goreming  itself;  they  freed  the 

^Mfttants  of  certain  places  from  such  or  such  a  tax,  from 

*^or  such  a  service;  they  made  them  such  or  such  a  pro- 

^^;  the  conccaBBions  are  excesfflTcly  vacious,  but  they  confer 

110  poiitieal  independence.     Lastly,  there  are  acts  which  con- 

'^^ItttoeorporaticHis,  properly  so  called,  that  is  to  say,  which 

'^cognise  or  confer  upcoL  the  inhabstants  the  right  of  ccmfer 

^^^^^Kking,  of  promising  ea^  other  reciprocal  ^ceour,  Melil^, 

assistance  against  ever^  external  enterprise  or  violence;  of 

xioiuinating  their  magistrates,  of  meeting,  of  deliberating,  in  a 

I  Bard,  of  exercising  within  their  walls  a  kind  of  sovereignty, 

^^verdgnty  analogous  to  that  (^  the  possessors  of  fiefs  in 

^  interior  of  their  domains^ 

^  Bee  tins  ^w  aad  Anafy»8  of  the  aeta  hem  meni&oiKed  tt  the  end  of  the 

volTune. 
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You  see  these  are  three  classes  of  distinct  &ct8;  audi 
show  essentially  different  municipal  systems.     WdU,  1 
ference  which  is  manifested  in  the  official  docmaeiitB  of  I 
twelfth  century,  is  likewise  found  in  history,  in  event 
by  observing  them,  we  arrive  at  the  stone  results 
reading  the  charters  and  diplomas. 

And  first,  it  will  be  recollected  that  I  spoke  of  the 
nuance  of  the  Boman  municipal  system  in  many  tofwnsi 
the  invasion  of  the  barbarians.    It  is  a  point  at  pn 
gnised  that  the  Boman  municipal  system  did  not  p^nsh.i 
the  empire;  I  have  shown  it  to  you  still  living  audi 
during  the  seventh  and  eighth  centuries,  particulaify  in  < 
cities  of  southern  Gaul,  which  was  far  more  lUmian 
northern  Gaul.     We  equally  find  it  in  the  ninth,  tesiA, 
eleventh  centuries.     M.  Baynouard,  in  the  latter  half  o£  i 
second  volume  of  luB]Hisfynre  du  DraU  Municipal  en  ." 
has  placed  this  fact  beyond  doubt.     He  has  collected  i 
epoch  to  epoch,  for  a  large  number  of  towns,  among 
for  those  of  Perigueux,  Bourges,  Marseilles,  Aries,  To 
Narbonne,  ]^imes,  Metz,  Paris,  Beims,  &c.,  the  traoev.'4 
a  municipal  system  in  uninterrupted  vigour  from  the 
to  the  twelfth  century.     When,  therefore,  at  this  last  < 
that  great  movement  which  characterizes  it  was 
about  in  the  situation  of  the  boroughs,  there  was  nothing  4 
be  done  for  these  towns,  already  in  possession  of  a 
cipal  system,  if  not  similar  to  that  which  was  abont^^ 
take  birth,  at  least  sufficing  for  the  needs  of  the  popu' 
Accordingly,  there  are  many  towns  whose  names  axe  not  J 
with  in  the  communal  charters  of  the  twelfth  centary,  i 
which  did  not  the  less  enjoy  the  chief  municipal  institntiotfl] 
and  liberties,  sometimes  even  under  the  name  of 
(commumtas),  as  the  town  of  Aries,  for  instance.    TheX  | 
are  evidently  Boman  municipalities  which  had  survived  Iftt 
empire,  and  had  no  need  of  an  act  of  the  new  poweit'^  i 
recognise  or  create  them.  "-^  i 

It  is  perfectly  true  that,  from  the  eighth  to  the  end  dP  At 
eleventh  century,  the  existence  of  these  municipalities  9f^  | 
pears  rarely  and  very  confusedly  in  history.     What  is  thflrt^ 
to  be  surprised  at  in  this?     In  this  confusion  and  obseofi^' 
there  is  nothing  peculiar  to  the  towns  or  the  municipal  sjp^ 
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Id  the  ninth  and  tenth  centuries,  fendal  society  itself, 

society  of  conquerors,  of  masters  of  power  and  of  the  soil, 

BD  hiiiory,  it  is  impossible  to  follow  the  thread  of  its  des- 

Propertj  was  then  so  much  abandoned  to  the  chances 

^orce,  institutions  were  so  ill  secured,  so  little  regular, 

things  were  a  prey  to  an  anarchy  so  agitated,  that  no 

on,  no  historical  perspicuity  can  be  found.  History 

some  order,  some  sequence,  some  light;  it  exists 

no  other  conditions.     In  the  ninth  and  tenth  centuries 

was  neither  order,  sequence,  nor  light,  for  any  class  of 

or  for  any  condition  of  society;  chaos  reigned  every* 

and  it  is  only  at  the  end  of  the  tenth  century  that 

sodety  escapes  from  it,  and  really  becomes  a  subject 

bntory.     How  could  it  be  otherwise  for  the  municipal 

ietjT,  far  more  weak  and  obscure?    Many  of  the  Roman 

legalities  subsisted,  but  without  influence  upon  any  ge- 

event,  without  leaving  any  trace.     We  therefore  need 

he  surprised  at  the  silence  which  the  rare  monuments  and 

"  le  chroniclers  of  this  epoch  observe  with  regard  to 

This  silence  arises  from  the  general  state  of  society, 

-ttot  from  the  entire  absence  of  institutions,  of  municipal 

rtwiee.     The  Roman  municipality  perpetuated  itself  in 

^«Mae  way  that  the  feudal  society  formed  itself,  in  the 

IKidsft  of  universal  night  and  anarchy. 

•When  all  things  became  a  little  calm  and  fixed,  other 
W^cipalities  soon  appeared.  I  have  already  repeatedly 
'^•fe  you  observe,  that  one  of  the  principal  changes  intro- 
^d  into  the  social  state  of  Europe  by  the  invasion  of  the 
wbariaas  was  the  dispersion  of  the  sovereign  population, 
m  the  possessors  of  power  and  the  soil,  amidst  the  rural 
™rict8.  Hitherto,  and  especially  in  the  Roman  world,  it 
*^  in  the  hearts  of  towns  that  the  population  was  con* 
^tfed,  and  that  the  proprietors,  more  especially  the  con- 
wen^  men,  the  aristocracy  of  the  time,  lived.  The 
conquest  overthrew  this  great  fact;  the  barbaric  conquerors 
isteblisbed  themselves  in  preference,  amidst  their  estates,  in 
^r  8tax)ng  castles.  The  social  preponderance  passed  from 
Jfei  to  the  country  districts.  A  population  specially  em- 
]%ed  upon  the  cultivation  of  the  estates  soon  grouped 
^^^^■Aadves  around  the  castles.     The  new  agglomerations  had 


I 
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not  all  the  same  destinj;  mmj  reBudned  bvit  littie 
poor  and  obseure;  othen  were  more  fbrtamrte.    The 
of  fixedneaSy  of  regoburitj'  kr  ezistenees^  led  to  aeir 
new  wants  provok^  a  more  exteaded,  mcnre  Tsried 
The  population  assembled  aiound  the  castle  was  the  aafy 
whic^  worked.   Wedanot  see  it  eyerywhere  and 
attached,  in  the  state  of  cokni  or  s^s,  to  the  cidtiTatisa. 
ihb  earth.     Induetij,  commerce,  reanimated  and 
themaelTea.    Thej  especiallj  prospered  in  some  places^ 
a  multitude  of  various  and  acddental  causes.     Some  of 
a^lomerations  of  population  whidi  formed  thCTosebres 
<»stles,  in  the  domains  of  the  posseasora  of  fiefs,  became 
burghs  or  towns.     After  a  certain  timi^  the  posseasocs 
the  domains  amidst  whieb  they  were  situated 
that  thej  profited  from  their  proq>erit j,  and  had  sn 
in  aidii^  its  deydopment;  tfaej  then  granted  them 
£iToiir%  certain  privileges^  whi^  without  removing  tiiem 
feudal  domination,  without  conferring  a  true  inde]^ 
upon  them,  had  still  the  aim  and  ^eet  ci  attraetii^ 
population  thither,  and  ci  increasing  wealth*    And  in 
turn  the  more  numerous  population,  the  greater  richeB^ 
manded  and  led  to  more  dB^cacious  favours^  to  more 
tensive  concessions*    The  eoileetioBS  of  documents  are  fall 
documents  of  this  kind,  accorded  bj  the  sde  infiiieiies 
the  course  of  thii^s  to  the  boro«igbs  and  towns  of 
creation,   and  whose  independence  did  not  extend  ~ 
these  more  or  less  precarious  concessiims. 

I  seek  an  example  which  i^all  make  the  fact  which  I  to* 
just  described  thcttoughlj  understood;  I  find  none  morespffr 
caUe  than  that  of  the  colonies.  What  did  men  do  whea  ii^ 
aimed  at  foundii^  colonies?  They  coneeded  lands»  privilege^ 
to  men  who  established  themselves  there,  engi^ing  tibeaueM 
for  a  certain  number  of  jears^  and  on  payment  of  a  fixed  n^l 
This  is  precisely  what  frequently  happened  in  the  eoaatff 
districts^  around  the  castles^  in  the  eleventh  and  tvctt^ 
centuries. 

We  see  a  large  number  ci  possessors  of  fiefs  eoneeim 
lands  and  privil^ea  to  all  those  who  established  thenu^*^ 
in  the  towns  situated  in  their  domains*  They  theie  pi^ 
not  only  an  increase  of  revenue,  but  also  an  increase  of  v^ 
terial  strength.      The  inhabitants   of  these  borougbs  «» 
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}^wemhcnoi.  to  eertain  miKtar^r  sffinrioes  towards  Idieir 
i  yfe  find  ther  citizeaos  st  a  ^erj  earlj  period  marching  i» 
;  genanl]^  grouped  around  tbeir  priests,     in  1094,  in  ui 
AiitMn  oiPfiUip  L  against  die  castle  of  Breherval — 
*1W  priests  l«ad-  dieB*  parishioners  wkh  their  bBnaenK" 
b  llfOS,  at  tie  deatik  of  PhiEp  I.— 
^ A  popolar  eomnnmit^,"  asys  Orderic  Vital,  **was  estaft^ 
"^i  in  France  by  the  b^hops ;  in  sueh  a  way  that  the  priests 
apaaied  the  king  to  hatde  and  sieges,  widr  banners^  and 
llheparisidoners.'' 
FAecording  to  Sugerr 

r'*  The  corporations  of  the  parishes  of  tile  comitiy  took  part 
►tie  sif^e  of  Thonry,  by  Louis  le  Gros*'* 
fb  1119^  asfiber  the  repulse  of  Brenneviile,  the  following 
Nwd  was  given  to  Louis  le  Gros: 

^"'Let  Ae  biefaope  and  ooonts  and  all  the  powerful  men  of 
^kingdom,  repair  to  tJlee,  and  let  tdie  priests  with  ail  their 
BmioneiB  go  with  thee  where  thou  ^alt  order  them« .  . . 
i^^The  king  resolyed  to  do  all  these  things*  ...  he  sent  out 
''>  messengers,  and  sent  his  edict  to  the  hii^ops;  They 
ly  obeytsd  him,  and  threatened  to*  amrirhematiae  thei^ 
^of  tiieir  diocese,  with  their  parishimiers,  if  they  did 
t  MBten'  to  join  themselres^  at  about  the  time  fixed,  to  the^ 
"  "ptiflttof  t*8  king,  and  if  they  did  not  fight  the  rebel 

KBs  wkb  all  their  strength. 
*Tke  people  of  Burgundy  and  of  Berry,  of  Auvergne, 
■of  the  country  of  Sens,  of  Fans,  and  of  Orleans,  of  ^nfr 
ntin,  and  of  Beauvais,  of  Laon  and  of  Etampes,  and  many 
^fs,  Kke  wolves,  rushed  greedily  upon  tiieir  prey.  .  .  . 
*The  bishop  of  Noyon  and  he  of  Laon,  and  many  others 
*t  to  tikis  expedition;  and  by  reason  of  the  ill  estimation 
iich  ttoey  held  tiie  Normans^  sanctioned  all  sorts  of  crimed 
^ir  people.     They  even  allowed  them,  as  in  virtue  of  a 
"Je  permission,  to  pillage  the  sacred  edifices,  in  order- 
» to  increase  their  legions  by  flattering  them  in  every  way, 
I  to  animate  them  against  their  enemies  by  promising  th^m 
» things." 

-  ^Ais  need  of  vneretism^  the  legions  which  followed  them 

•War  was  indisputably  one  of  the  principal  motives  which 

Woced  the  proprietors  of  fiefe  to  favour  these  agglomerations. 

|w  population  upon  their  domains,  and  consequentiy  to  the- 
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eeding  of  privileges  which  alone  could  attract  new  i 
ants.      These  very  incomplete  privileges,  dictated  90ileS) 
personal  interest,  incessantly  violated,  often  reveled,  did' 
I  repeat,  constitute  true  corporations  invested  ynih  aa 
pendent  jurisdiction,  nominating  their  magistrates,  and 
governing  themselves;  but  they  contributed  none  ti 
powerfully  to  the  general  formation  of  that  new  class 
at  a  later  period,  became  the  third  estate. 

I  now  come  to  the  third  of  these  origins,  to  that 
M.  Thierry  has  so  well  pointed  out  and  developed;  iJui 
to  say,  the  violent  struggle  of  the  citizens  against  the 
This  is  a  source  of  the  boroughs  properly  so  called,  and 
of  the  most  efficacious  causes  of  the  formation  of  the 
estate.     The  vexations  which  the  lords  put  upon  the  i 
ants  of  the  boroughs  and  towns  situated  in  their 
were  of  daily  occurrence,  often  of  an  atrocious 
immensely  irritating;  security  was  wanting  even  more 
liberty.     With  the  progress  of  wealth,  the  attempts  at 
sistance  became  more  frequent  and  more  energetie. 
twelfth  century  saw  the  insurrection  of  the  citiasens 
forth  in  a  thousand  directions;  they  formed  into  pettj  h 
confederations  to  defend   themselves  against  the 
of  their  lords,  and  to  obtain  guarantees.     Thence  arose 
infinity  of  petty  wars,  some  terminated  by  the  ruin  of  1 
citizens,  others  by  treaties  which,  under  the  name  of 
charters,  conferred  upon  many  boroughs  and  towns  a 
of  intra  muros  sovereignty,  then  the  only  possible 
for  security  and  liberty. 

As  these  concessions  were  the  result  of  conquest,  tiiqr- 
were  generally  more  extensive  and  efficacious  tiian  dMSie 
which  I  just  spoke  of.  It  was,  accordingly,  to  the  stru^letf* 
the  sword's  point  that  must  be  attributed  the  formati(m  4f 
the  strongest  and  most  glorious  boroughs,  those  whidi  haM 
taken  a  position  in  history.  You  know,  however,  that  tlwf 
did  not  long  preserve  their  political  independence,  and  tint 
their  condition  ended  by  being  very  similar  to  that  of  otte 
towns  which  had  not  carried  on  the  same  combats. 

Such  are  the  tluree  origins  of  the  French  bourgeoisie,  of 
the  tliird  estate.  I.  The  Roman  municipal  system,  wMdi 
continued  to  exist  in  a  large  number  of  towns.     2.  The  ag- 
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itum  of  population  wbicli  was  natarally  formed  upon 

jefetates  of  manj  of  the  lords,  and  which,  by  the  sole  in- 

loe  of  increasmg  wealth,  by  the  need  which  the  lords  had 

services,  successivelj  obtained  concessions,  privileges, 

without  giving  them  a  political  existence,  still  ensured 

development  of  their  prosperity,  and  consequently  of  their 

'importance.     3.  Finally,  the  corporation,  properly  so 

[ — ^that  is  to  say,  the  boroughs  and  towns  which,  by 

of  arms,  by  a  struggle  of  greater  or  less  duration, 

;ed  from  their  lords  a  considerable  portion  of  the  sove- 

ity,  and  constituted  petty  republics  of  them. 

£bre  we  have  the  true  character  of  the  municipal  move« 

in  the  eleventh  and  twelfth  centuries;  here  it  is  seen  in 

tits  truth,  far  more  various  and  extensive  than  it  is  generally 

nestoted.     We  shall  now  penetrate  into  the  interior  of 

different  kinds  of  corporations  which  I  have  described  to 

;  we  shall  apply  ourselves  to  distinguish  them  one  from 

^ther,  and  to  determine,  with  some  precision,  what  was  the 

inicipal  system,  in  the  municipalities  of  Roman  origin,  in 

boroughs  which  possessed  simple  privileges  conceded  by 

lords,  or  in  the  true  corporations  formed  by  war  and 

[iiest.     We  shall  thus  arrive  at  a  very  serious  question, 

<Hie  which,  in  my  opinion,  is  very  much  neglected;  at 

question  what  essential  difference  exists  between  the 

Roman   municipality   and  the  corporation   of  the 

^  ages.     Doubtless,  there  was  Roman  municipality  in 

boroughs  at  the  middle  ages,  and  it  is  by  far  too  generally 

<>verlooked.    But  it  is  also  true,  that  in  the  middle  ages  there 

'.jraa  l^ought  about,  even  in  the  towns  of  Roman  origin,  a 

#^^derable  change,  a  true  revolution,  which  gave  another 

^aracter,  another  tendency  to  their  municipal  system.    I  will 

^fst,  and  in  a  few  words,  point  out  what  has  occurred  to  me 

^  bang  the  essential  difference:  the  predominant  charac- 

'I^Hetic  of  Roman  municipality  was  aristocracy;  the  predo- 

^^t  characteristic  of  the  modern  corporation  was  demo- 

'•'^cy.    Xhis  is  the  result  to  which  we  shall  be  led  by  an 

attentive  examination  of  this  question. 

■  ^  a  word,  when  we  shall  have  thoroughly  studied,  on  the 

'^'^e  hand,  the  formation  of  the  boroughs  ^nd  cities  of  the 

I  'laiMle  ages,  and  on  the  other  their  interior  system,  we  shall 
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£iilcyW  tlie  vicuBitiides  of  itar  Matorj  &on  ttie  idev«idi 
^&Mb  ^MiFteenlli  JOBOtvacj^  diuang  ihe  oonrae  of  4iie  &i 
period;  we  shidl  endeav^iur  to  deiteaokie  Hbe  priTicipiiL 
fartkxBSto  w^eh  Ifas^  wete  SBl^eeted-dnxiiig  that  period, 
^whatidiej  weaxt  at  the  ;oamme»oeaient,  and  wiaA  ih^i 
«t  the  end.  We  fihall  then  h»Fe  a  soBiewhflt  oon^defee  «j 
precifie  idea  of  the  ori^  and  eaa:^  destinies  <af  i&e  Faatk 
third  estate. 
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Rby  itw  importe&t  ne^er  to  iwe  n|^t  4>f  tiie  divKBitfof  the  origias  of  die 
dunl  estate — k.  T^was  in  ^luidi  the  fionen  Miiniimpea  syeleoi  wee  per- 
petnsted — ^Whj  the  4ociuBMBts  rdatMtg  theeeto  eve  rane  «iid  iaeoM- 
|lete — Pezipieiix— iBourges — 2.  T«vn9  whieh,  without  hmng  beea, 
inferly  gpeaking,  «reoted  iBto  horosjgjhfl,  received  Yvious  paTileges  from 
their  loide — OzLeaxw— Customs  of  Loxxis  xa.  Gadiuds — 3.  Beroughs, 
propedy  «o  called — Chazter  oiLion — ^True  mftsning  of  this  charter  and 
of  the  communal  revolation  of  the  eleyenth  century — Birth  of  modecn 
legislation. 

t  BOPB  yofl  wiU  not  &ar  a  momeol;  lose  sight  of  the  true 
l^esiioa  which  oocu^es  U8  at  this  momeat;  it  is  not  only  the 
ionnatum  aad  the  first  developiBeat  a£  the  boroughs,  but  the 
Aottation  anid  the  £x»t  deF-efaapzaent  of  the  4iiird  estate.  The 
fttbcti(xi  18  ifflportazit,  aod  I  inskt  upon  it  here  £or  many 
IteaBOQfi. 

FixBt,  it  is  nesdy  and  founded  upon  facts.  The  word  ikiri 
«>tefe  is  evidently  mace  extensive,  jnone  compiehensive  than 
^  of  the  borough.  Many  social  situations,  individuals 
vlueh  ane  not  <)oaiprehended  in  the  word  b9roifgfhf  are  com- 
|i?eh6Dded  in  that  of  the  third  estate  ;  the  officers  «f  the  Mng^ 
^exaoftple,  the  lawyers— 4hf^  cradje  whence  have  issued 
tlmost  all  the  magistrates  of  France — evidently  belong  to  th^ 
<^  of  the  third  astate;  they  have  been  for  a  loi^  timein- 
C^porated  in  it,  and  have  only  been  se^parated  from  it  ia 
^ges  inuBediately  neighbouring  upon  our  ^wn,  while  we 
^ttnot  cank  Ihem  among  the  bocoughs. 

Uoreov^  the  distinctian  has  oSen  been  overlooked,  and 
^  result  kas  been  errors  in  the  manner  in  which  the  facts 
We  been  pseseuted.  Some  historians^  for  example,  have 
*66By  espeeiaUy  in  the  thiaxl  esdiftte^  the  portion  deriv^  ^roia 
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the  officers  of  the  king^  lawyers,  various  magistrates, 
thej  have  said  that  the  third  estate  had  always  heen 
united  to  the  crown,  and  that  it  had  always  sostameA 
power,  shared  its  fortune;  that  their  progress  has 
been  parallel  and  simultaneous.  Others,  on  the 
have  almost  exclusively  considered  the  third  estate  in 
boroughs,  properly  so  called;  in  those  boroughs,  tl 
towns  formed  by  means  of  insurrection  against  the 
in  order  to  escape  from  their  tyranny.  These  have 
that  the  third  estate  claimed  all  the  national  liberties;  i 
they  had  always  been  in  a  struggle,  not  only  against 
feudal  aristocracy  but  against  the  royal  power.  AeecM 
as  men  have  thus  given  such  or  such  an  extent  to  the 
third  estate,  according  as  they  have  particularly  considGK 
such  or  such  of  its  primitive  elements,  they  Imve  dedflM 
from  it  concerning  its  true  history  and  the  part  which  it' 
played  in  our  history,  consequences  absolutely  differeDt,  i 
all  equally  incomplete,  equally  erroneous. 

In  fine,  the  distinction  upon  which  I  insist  alone  expUl 
an  evident  fact  in  our  history.  By  the  admission  of  tSU^  ' 
boroughs,  properly  so  called,  these  independent,  half  sovertf 
towns  nominating  their  officers,  having  almost  the  righbi 
peace  and  war,  often  even  coining  money — these  towns,  I  si 
have  gradually  lost  their  privDeges,  their  grandeur,  tW 
communal  existence.  Dating  from  the  fourteenth  ccol 
they  have  been  progressively  effiiced;  and  at  the  same  ti 
during  this  decay  of  the  boroughs,  the  third  estate  deveto|« 
itself,  acquired  more  wealth  and  importance,  daily  playrf 
greater  part  in  the  state.  It  was  then  necessary  that  1 
should  imbibe  life  and  strength  from  other  sources  than  ' 
of  the  boroughs,  from  sources  of  a  diflFerent  nature, 
which  furnished  it  with  means  of  aggrandisement  when 
boroughs  fell  into  decay. 

The  distinction  is  very  important,  and  characteriAs 
point  of  view  under  which  I  wish  to  make  you  considtf  <J* 
subject.  It  is  with  the  formation  and  development  of  ^ 
third  estate  in  its  whole,  in  its  various  constitutive  denttiiM 
and  not  with  the  commons  alone  that  we  are  occupied.        * 

Jm  our  last  lecture,  I  placed  before  you  the  first  fbrtnK 
tion  of  the  elements  of  the  third  estate,  and  endeavonrei  ••" 
make  you  thoroughly  understand  the  variety  of  its  oriigfl** 
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diaE  BOW  stadj  the  internal  organization  of  those  towns, 
boroughs  where  that  new  class  was  formed  whidi 
leeome  the  third  estate, 
is  evident  from  the  fact  of  these  origins  having  been 
that  the  organization  of  these  towns,  their  internal 
ition  must  have  been  so  likewise.  I  have  already 
out  what,  in  my  opinion,  were  the  three  sources  of 
ird  state:  1.  The  towns  which,  in  a  great  measure  at 
preserved  the  Roman  municipal  system,  where  it  always 
bted,  though  modifying  itself;  2.  The  towns  and 
which  gradually  formed  themselves  in  the  domains 
great  proprietors  of  fiefs,  and  which,  without  having 
er^sted  into  corporations,  properly  so  called,  without 
having  obtained  that  independence,  that  local  govern- 
that  semi-sovereignty  which  characterizes  true  corpo- 
lions^  still  received  privileges,  successive  concessions,  and 
Ired  at  a  high  degcee  of  wealth,  population,  and  social  im- 
Wance;  3.  Lastly,  the  boroughs,  properly  so  called,  whose 
liatenoe  rested  upon  distinct  complete  charters,  which 
iiui%  erected  them  into  boroughs,  and  gave  them  all  the 
jj^  generally  inherent  to  that  name.  Such  are  the  three 
k^ns  of  the  French  bourgeoisie,  of  our  third  estate. 
« I  am  about  to  take  successively  these  three  classes  of 
^8»  of  municipal  associations,  and  endeavour  to  describe, 
fth  some  precision,  what  was  their  inte^al  organization  at 
fctvdfth  century. 

H«t  us  first  regard  the  towns  of  Roman  origin,  where  the 
V(H&«Q  municipal  system  continued  to  subsist,  or  nearly  so. 

^or  these,  it  will  be  easily  understood,  formal  and  precise 
RMDoments  are  wanting  to  us.  The  sole  fact  that  this 
V^jpoization  was  essentially  Roman  is  the  reason  that  we  do 
M  find  it  written  under  such  or  such  a  date,  in  the  middle 
^  It  was  an  ancient  fact  which  had  survived  the  inva- 
wa,  the  formation  of  modern  states,  which  no  one  thought 
^drawing  up  and  proclaiming.  Thus  one  of  the  cities 
^^^  after  the  invasion  preserved,  as  it  appears,  the  Roman 
^yiBicipal  system  in  its  most  complete,  most  pure  form  is 
*erigueux.  Well,  we  encounter  no  document  of  any  ex- 
^  upon  the  constitution  of  the  town  of  Perigueux,  no 
*^^*rter  which  regulates  or  modifies  its  internal  organization, 
frights  of  its  magistrates,  its  relations  with  its  lords  or  its 
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^gliWiirs.      I  repast  it,  tins  ei^faiiBalim.  was  & : 
wreck  of  tbe  afieieni  Bemaa  nnnucipal  sjstem;-  tiie  i 
the  Roman  magistrates,  consuls,  dmmtnirBj  trkniirifBy  < 
ftre  met  with  i&  the*  ystcMPy  of  FftngneuXy  but  widMot J 
funetieas  being  in  aaj  way  iastitoted  or  dofined. 
other  towns  are  in  the  same  situ«tioii,  especiaUy  i»  the  \ 
of  France.     It  is  tak  iiicQntestal)le  fact,  th«t  the  toi 
southern  Fraaace  appear  the  earliest  in  our  historf,  m 
populoue,  important,  playing  a  eonsiderahie  part  m  i 
we  see  them  such  from  the  tenths  ahoost  from  ^  i 
century,  that  is  to  say,  far  soooer  than  the  boro^ffa»  of  t 
novth.     SiiU  it  is  concerning  the  boroughs  cf  the  south  T 
we  possess  the  lesser  numbet  of  legislatrfe  details,  of  f 
documents^     The  communal  chatrters  axe  maA  mote  aa 
rous  for  the  France  of  the  m&Fi^  than  for  l&e  Frmnea  of  1 
south.    Why  is  this?    Because  a  large  porti<tt  of  the  I 
of  the  south  banng  preserved  the  Eobmui  systemic  it  ha»> 
been  felt  necessary  to  write  their  asMinieipftL  oxga 
It  was  not  a  new  fact  which  it  was  necessary  to 
proclaim,  or  dafte*     We  therefore  should  not  be  i 
knowing  the  intemal  organization  of  the  new  tewB% 
boroughs,  properly  so  called,  with  more  preeiaon  and 
than  that  of  towns  where  the  mmiid^al  system  was  of  T 
origin  and  subsisted  by  tradition*     This  proves 
nothing  against  the  reality  of  the  institutiona  and  the  i 
of  the  municipal  liberties,  attested  besides  indirectly  i 
multitude  of  facts.     M.  Raynouard,  in  has  Mkioire  din  i 
Municipal  en  France,  has  collected  for  many  t9«ras  ' 
texts,  the  facts  which  prove  the  continuanoe  of  tiie  ~^ 
municipal  organization,  and  make  it  in  some  d^ree 
in  the  absence  of  any  formal  institution,  any  detailed  ( 
ment.     I  wiU  give  the  results  of  his  labcmrs  with  regsri  1 
the  city  of  Bowrges.'     This  example  will  suficetogi^J 
clear  and  just  idea  of  this  third  source  of  the  Frenehf  * 
estate,  the  most  ancient  and  perhaps  the  most  abundsat. 

At  the  time  of  the  barbaric  invasion,  Bo^rgea  had  i 
an  amphitheatre,  everything  which  characterised  the  ' 
city. 

At  the  seventh  century,  the  author  of  the  Vie  de 


*  Baynotwrd,  Histoire  du  Droit  MuniciptU  en  France,  t  ii,  f,  183—1^  I 
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horn  «l  Boorgefr  sajs,  ^^tiiat  she  MoDg«di  to 
ous  parents,  who,  according  to  worMlj  «Kgnitj,  were 
ea4ible  for  ienatorial  oolMlitj,'*  No^,  Hhgy  gsve  the 
0f  senatorial  nobilitf  to  tikose  famiHes  iqMNi  ^bmm  the 
^  of  the  dtj  hai  devolved^  who  oeenpied  the  mt^' 
or  great  nnmicipal  (barges.  Gr^ory  of  Toms,  at  tibe 
i  epoefay  cites  a  jodgmetit  given  bf  the  chleli  (pmiorcr^) 
F  "Ae  city  of  Boorgea  There  was  therefore  at  this  epoeh^ 
rBoorges,  a  tme  municipal  jarisdielio%  aaalpgoas  to  that 
1^  Roman  curhe. 

>  It  was  the  general  dtaracteristic  of  Boman  mmneipalities^ 

*  cities  properly  so  cabled,  that  the  ctergy,  in  concert  with 

^people,  eleeted  the  bishop.      Now  we  ind  at  Bomrge^ 

'  r  the  Merovingian  and  Carkmi^iaa  kii^s,  BMUiy  bishops^ 

ilpicius,  Didier,  Austrc^esilins,  Agia^he,  elected  ahsokit^ 

I  they  woald  have  been  nnder  the  Roman  emperors. 

^We  find  also  cdns  of  this  epoch  on  wMth  is  impriBtecl 

tile  naaie  of  the  d^  of  Boarges,  or  that  of  its  ra- 

One  of  these  coins  of  the  tinw  of  Charles  le 

and  another  of  the  time  of  king  Lodiaire^  formally 

^the  inscriptioQ:  Biiufie€$  (the  inkoMmmit  ^Bamrgeg,) 

^h  was  in   1107  that  Plnlip  I.  bought  the  viscoimty  of 

of   the  TTSconnt  Herpin,  wW  disposed  of   it  in 

to  set  oot  for  the  emsades.    We  ind  that  there  ^len 

i  at  Boiorges  a  manidpal  body  whose  members  were 

prwT'hommes,    without    a^   fnrther   detail    beii^ 

^Mer  archbishop  Yo^p-in,  upon  his  advice,  and  according 
^  the  prayer  of  the  clergy  and  the  people,  Louis  le  Gros 
1>HBh^  a  charter  which  gires  no  new  right  to  the  dty  of 
nor  institntes  any  poblie  power  in  it^  bnt  re^onns 
'  ill  customs  which  were  introdneed  into  it,  and  which 
Qtly  the  royal  aothority  alone  was  capable  of  re> 
ng, 

.  w  1146,  Louis  VIL  confirmed  the  charter  o£  Louis  VL 
Ih  tbis  confirmation,  the  prtndpal  inhabitants  of  Bourges, 
Ittose  who  in  the  seventh  century  were  still  called  semUan, 
\T^  designated  by  the  name  of  bens  kommes.  The  word 
■^changed  with  the  language,  but  it  is  evidently  the  same 
^^ns,  the  same  sodal  eonditton. 

Another  name  is  alsa  ghren  in  this  charter  to  the  prindiMl 
x2 
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inhabitants  of  Bourges.   The  ninth  article  is  ex2«esBedi&'4ii| 
following  terms: —  -  W 

'^  It  was  ordered  by  our  father,  that  if  any  one  did  ^npa§. 
in  the  city,  committed  an  offence,  he  should  hare  to  repairliil 
said  wrong,  according  to  the  estimation  of  the  barons  otttli 
city.'*  Barons  is  a  feudal  word  which  shows  the  new  «# 
dition  of  society,  but  which  corresponds,  as  well  as  tfaat^ 
bons  hommeSy  with  the  senators  of  the  Roman  city.  -it 

In  1 1 18,  Philip  Augustus  granted  a  new  charter  to  Bom^dtt 
These  various  concessions,  assured  by  various  titles,  rem 
only  to  subjects  of  legislation  and  local  policy.  There  is  M 
question  of  mayors,  sheriff,  or  freemen,  for  the  corporataoiv 
^e  municipal  jurisdiction  having  existed  from  time  nmiie* 
morial  at  Bourges,  it  was  by  senatores  {boni  haminis,  preSi 
hominesj  baronesy)  that  the  city  was  administered« 

I  shall  pursue  no  further  this  history  of  the  city  of  Boiofi^ 
which  M.  Ra3mouard  has  brought  down  to  the  end  of  dv 
fifteenth  century.  It  is  a  faithful  image  of  what  happeoedii 
many  other  towns  of  similar  origin  and  situation.  You  eoatiinl' 
ally  see  here,  from  the  fifth  to  the  fourteenth  century,  m  ihm 
facts,  inconsiderable  it  is  true  and  little  detailed,  but  very  sigal* 
ficant  and  very  clear — ^you  here  see,  I  say,  the  Roman  miun»* 
pal  system  perpetuate  itself,  with  modifications  in  nameB»4r 
even  in  things,  and  corresponding  with  the  general  rerolbf 
tions  of  society,  without  anywhere  encountering  any  pKOti 
or  new  details  with  regard  to  the  internal  organizatiea  #f 
those  cities,  their  magistrates,  or  their  relations  with  feoU 
society.  We  are  only  able  to  trace  back  to  the  ancient  Bobmb 
municipal  system,  to  study  what  it  was  at  the  moment  «£  ti^ 
fall  of  the  empire,  and  then  collect  scattered  facts  from  epoA 
to  epoch,  which  show  at  once  the  permanence  of  this  sjsteni, 
and  its  progressive  alteration.  It  is  thus  only  that  we  em 
give  ourselves  any  correct  idea  of  the  state  of  towns  of  Bioasn 
origin  at  the  twelfth  century. 

We  encounter  a  difficulty,  if  not  equal,  at  least  mlo^9^ 
when  we  desire  to  study  towns  which  may  be  called  of  modern 
creation — ^those  which  are  not  related  to  the  Roman  citff 
which  received  their  institutions,  or  even  their  exxsteaee 
from  the  middle  ages,  and  which,  however,  have  never  been 
erected  into  boroughs,  properly  so  called,  have  never  acquired 
a  true  charter,  which,  dating  from  a  fixed  day,  has  assowd 
them  a  real  and  complete  municipal  constitution.     I  will  give 
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fiotm  escample  of  this  kind.  It  is  the  citj  of  Orleans.  It 
,lras  ancienty  and  had  prospered  under  the  empire;  still,  the 
oity  of  the  Roman  mmiicipal  system  does  not  appear 
dearljy  as  you  have  just  seen  it  in  the  case  of  the  city 
surges.  It  was  from  the  middle  ages  and  the  kings  that 
d^ves  its  municipal  freedom,  and  its  privileges.  It 
as  yoa  know,  next  to  Paris,  the  most  important  town  of 
&e  domain  of  the  Capetians,^  even  before  their  accession  to 
Ae-timuie.  I  will  give  you  the  series  of  acts  of  the  kings  of 
from  Henry  I.  to  Philip  le  Hardi,  in  favour  of  the 
of  Orleans.  This  analysis  will  make  you  understand  its 
duuraeter  better  than  any  other  means. 
We  find  in  the  Eecueil  des  OrdonnanceSy  from  1051  to 
^^300,  seven  charters  relative  to  Orleans. 

In  1051,  king  Henry  I.,  at  the  request  of  the  bishop  and 
-^^le  of  (Means,  (the  bishop  appears  in  this  charter  as  the 
wM^  of  the  people,  as  the  man  who  takes  its  interests  in 
im&d,  and  speaks  in  its  name,  a  situation  which  corresponds 
tto  vkift,  in  the  Roman  municipal  system,  in  the  fifth  cen- 
'i<teiy  was  called  defensor  dvUaiiSy)  orders  that  the  gates  of 
'te  city  shall  not  be  closed  during  the  vintage,  that  all  shall 
"CDte  and  go  out  freely,  and  that  his  officers  shall  no  longer 
"•■tethe  wine  that  they  unlawfully  exacted  at  the  gates. 
-  Xhis  is  an  abuse,  an  exaction  which  the  king  causes  to  cease 
'•ni  the  city  of  Orleans.  It  is  no  concession  of  municipal 
'•OMtitulion,  nothing  which  resembles  a  charter  of  incorpo- 
''•**on  properly  so  called. 

'  In  1137,  Louis  le  Jeune  interdicts  ^Hhe  provost  and 
^eants  of  Orleans  from  •  .  • ."  The  words  alone  indicate 
f^  the  city  had  no  independent  municipal  constitution,  that 
^  was  governed  in  the  name  of  the  king  by  provosts  and 
■■^igeants — ^that  is  to  say,  by  royal  officers,  and  not  by  its  own 
^i|agistrates.  I  resume  the  ordinance:  Louis  VII.  interr 
^cts  the  provosts  and  sergeants  of  Orleans  from  all  vexation 
^'^  the  burghers;  he  promises  not  to  detain  the  burghers 
^><^tly  when  they  shall  be  summoned  to  his  court,  nor  to 
«nake  any  alteration  in  the  coin  of  Orleans,  &c.,  &c.  In  con- 
^mtion  of  this  last  promise,  the  king  is  to  have  a  duty  upon 
<ach  measure  of  wheat  and  wine. 

'I^hese  are  declarations  against  abuses,  concessions  favour* 
^  to  the  security  and  prosperity  of  the  city  of  Orleans,  but 
^Mch  give  no  idea  of  municipal  constitution. 
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In  1 147,  the  same  king  abolisiied  ike  right  of 
in  the  city  of  Orleans.  This,  as  jovl  know,  was  a 
Tariahle  right,  wkidi  was  ezemised  at  the  dea^i,  wiietlier 
serfs  or  of  men  of  an  intemeiediate  <;onditioQ  between 
liberty  and  servitude.  Tbey  had  iwt  die  right  of  wMagH 
will,  of  leaving  liieir  property  to  whom  liiey  widied.  Wm 
they  had  no  ^ildren,  zio  natural  and  direct  heirs,  it  was  ih 
king  who  inherited  irom.  theoi.  In  socne  flaoes  di^  mi^ 
dispose  of  a  portion  of  their  property,  bat  the  penaa  wh 
kiherited  was  obliged  to  pay  a  eertaia  saaa  to  lite  kia^ 
flhall  not  stay  to  explain  all  the  forms,  aU  die  varietiee  ef  lU 
right  of  main-fnorie.  It  is  sufficient  to  si^  thai;  it 
aouroe  of  great  revenoe  totiie  king,  and  from  which  ih&  popo* 
lation,  in  proportion  as  it  increased  and  prospeiwd,  ineefifliidl 
sought  to  free  itsel£  In  1147,  then,  Louis  VIL  afaoliriied 
the  right  <^  fnam-morte  in  Orleans,  a  new  pcogress  for  thi 
aecnrity  and  fortune  of  the  citizens,  but  no  ehaage  in  theii 
munieipal  system. 

In  1168,  there  was  another  charter  of  Ike  same  king^  wkkl 
aholi^ed  many  tases  and  abuses  noiawfiilly  intvodBeed  iaM 
Orleans.  He  puiaitished  many  regulatioBB  hnmwcMe  to  Al 
transactionB,  to  the  fiberty  of  eommerae:  he  eKeaapted  ' 
all  taxes  the  vender  of  wine,  who  only  offered  his  ni4 
snd  stated  its  priee.  fie  interdheted  duels,  or  judiei^ 
in  cases  of  dispute  for  the  value  of  five  sons  or  under. 

In  117B,  Louis  YIL  al>oiished  yei  more  taxes  joid 
upon  liberty  of  conmierce  in  Orleans.     Ub  authorized 
payment  in  kind  of  the  dniy  which  he  received  upon  wiae^  ini 
virtue  of  the  ordonnance  of  1 1 37.. 

In  ilSE^Philip  Angnstos  exempted  die piieseirt  and fi^MV 
inhabitants  of  Orleans,  and  some  neighbouring  towns,  frotf 
aU tiucation,  andgranted  them  various  privileges:  ior  ezaa^l^ 
that  of  not  gdiig  further  to  plead  tiian  Etc^pes,  Yevxts  ^ 
Chatel,  or  Lorris;  that  of  nev^  P^jhig  a  fine  of  more  tb* 
flixfy  sousy  exe^  in  eertain  determinate  eases,  &e.,  &e. 

These  eonoeasions  were  made  in  ecmsideration  of  a  dntyaf' 
two  deniera  upon  eaeh  measure  of  wheat  and  of  wine.  £vefy 
year  the  king  sent  one  of  the  sergeants  of  his  bouse,  who^  ii 
concert  with  the  sergeanta  of  the  city  and  ten  notable  baighef% 
(kgitimi,)  elected  commMmiier  by  all  the  bmghen,  fixed  the 
junoant  of  this  duty  lor  each  house. 
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>tiR  1281,  Philip  k  Hardi  renewed  mid  eonfirmed  theae 
fUQcessions  of  Philip  Augustus. 

%  Yoa  here  see,  during  about  a  bundred  and  Mtj  years,  a 
WNaes  of  iapoftaait  coQcessions,  which,  more  or  less  completely 
#96rved,  followed  and  favoured  the  progress  of  the  popular 
.fi^  the  wealtii,  and  the  security  of  the  city  of  Orleans,  but 
irtiick  ia  no  way  erected  it  into  a  true  borough,  and  always 
kft  it  in  a  state  of  complete  political  dependence. 

it  was  thus  with  a  hirge  number  of  towns.  I  say  more: 
Ibereivsere  some  which  received  very  positive  and  very  detailed 
«inrter8,  charters  which  se^n  to  accord  them  rights  as  coa- 
aderabVe  as  those  of  real  boroughs;  but  whea  we  inspect 
<faem  ciofidy,  we  see  that  it  is  aothiBg  of  the  kind,  for  these 
^uurters  in  fact  only  contain  concessions  analogous  to  those 
ti  Odeaiis  n^ch  I  have  just  placed  before  you,  and  by  no 
neuis  oonstitttte  of  the  town  a  true  borough,  give  it  no  special 
aokd  independent  existence. 

There  is  a  charter  which  played  a  great  part  in  the  middle 
iges,  because  it  was  formally  conceded  to  a  large  number  of 
tovas,  and  served  as  a  model  for  the  internal  state  of  others: 
tbn  is  the  duuter  given  by  Louis  le  Jeone,  and  which  appears 
to  have  bean  only  a  repetition  of  a  charter  of  Louis  le  Gto8» 
^ike  town  of  Lorris  in  Gatinais.  I  b^  persiission  to  give 
it  entise,  although  it  is  somewhat  lepgthy,  and  relates  to  the 
details  of  xnvil  Me,  It  is  imp<»:tant  as  enabling  us  to 
ssthaale  with  some  predsion  the  meaning  and  extent  of 
ooDcessions  of  tins  kind.  People  have  almost  always  spoken 
tf  boroughs  (I  xBust  inmst  anew  upon  this  point,)  and  char- 
^ftws  of  boroughs  in  too  g^eral  a  manner;  they  have  not 
examined  the  facts  closely  enough,  nor  properly  distinguished 
Ihose  which  really  differ.  This  confused  and  incomplete 
knowledge  carries  the  imagination  beyond  the  truth;  it  is 
^■ot  present  at  the  view  of  things  such  as  they  really  were; 
and  reason  in  its  turn  wanders  at  random  among  ike  con- 
Bequenoes  which  it  hap  deduced  from  them.  This  is  why  I 
fhee  before  you  the  very  text  of  some  of  those  <$harters  which 
We  been  generally  looked  upon  as  being  similar  to  one 
soother;  you  wiU  see  how  different  they  are  at  bottom,  how 
iiey  emanate  frcmi  different  principles,  and  reveal,  in  the 
Sttoiotpal  system  of  the  middle  ages,  varieties  too  «ften  over- 
looked.    Here,  then,  is  this  charter  of  the  borough  of  Lorris^ 
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which  the  odllectiong  call  QnUumes  de  Larris  en  GiUmak 
(  Cannteiudines  Lauriacenses).  i 

*'  Louis,  &C. — ^Let  it  be  known  to  all,  &c.  .-^ 


'  1.  Let  whoever  shall  have  a  house  in  the  pari^  of  LsMi 
pay  a  quit-rent  of  six  deniers  only  for  his  house,  anA  <ij|h 
acre  of  land  which  he  shall  have  in  this  parish;  and  iLm 
make  such  an  acquisition,  let  that  be  the  quit-rent  o£ils 
house. 

'*  2.  Let  no  inhabitant  of  the  parish  of  Lorris  pay  a  doij 
of  entry  nor  any  tax  for  his  food,  and  let  him  not  pay  any 
duty  of  measurement  for  the  com  which  his  labour,  <Hr  tfatf 
of  the  animals  which  he  may  have  shall  procure  him,  and  Ifift 
him  pay  no  duty  for  the  wine  which  he  shall  get  iroia  bis 
vines. 

'*  3.  Let  none  of  them  go  to  an  expedition  <m  fool  or 
horseback,  whence  he  cannot  return  home  the  same  day  if  he 
desire  so  to  do. 

*'  4.  Let  none  of  them  pay  toll  to  Etampes,  to  Orleans,  «r 
to  Milly,  which  is  in  Gratinais,  nor  to  Melun. 

"  5.  Let  no  one  who  has  property  in  the  parish  of  Lonii 
lose  any  of  it  for  any  misdeed  whatsoever,  unless  the  saii 
misdeed  be  committed  against  us  or  any  of  our  guests. 

'^  6.  Let  no  one  going  to  the  fairs  or  markets  of  LoiA 
or  in  returning,  be  stopped  or  inconvenienced  unless  he  ahiil 
have  committed  some  misdeed  that  same  day;  and  let  bo  tfie 
on  a  fair  or  market  day  at  Lorris,  seize  the  bail  given  by 
his  security;  unless  the  bail  be  given  the  same  day. 

"  7.  Let  forfeitures  of  sixty  sous  be  reduced  to  five,  that  of 
five  to  twelve  deniers,  and  the  provost's  fee  in  cases  of  phttDl^ 
to  four  deniers. 

'^8.  Let  no  man  of  Lorris  be  forced  to  go  out  of  it  to  pletd 
before  the  lord  king. 

<'  9.  Let  no  one,  neither  us  nor  any  other,  take  any  taXf 
offering,  or  exaction  from  the  men  of  Lorris* 

"  10.  Let  no  one  sell  wine  at  Lorris  with  pdi>l]C  notiol^ 
except  the  king,  who  shall  sell  his  wine  in  his  cellar  with  thit 
notice. 

"11.  We  will  have  at  Lorris,  for  our  service  and  tiwtrf 
the  queen,  a  credit  of  a  full  fortnight,  in  the  articles  of  pro* 
visions;  and  if  any  inhabitant  have  received  a  gage  ifon 
the  lord  king,  he  shall  not  be  bound  to  keep  it  more  tfatt 
eight  days,  unless  he  pleasa 
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^  12.  If  anj  have  had  a  quarrel  with  another,  but  without 
breaking  a  closed  house,  and  if  it  be  accommodated  without 
ll^  jdaant  brought  before  the  provost,  no  fine  shall  be  due,  on  this 
int,  to  us  or  to  our  provost;  and  if  there  has  been  a 
>t  they  can  still  come  to  an  agreement  when  they  shall 
e  paid  the  fine.     And  if  any  one  bear  plaint  against 
ther,  and  there  has  been  no  fine  awarded  against  either  one 
to  the  other,  they  shall  not,  on  that  account,  owe  anything  to 
nn  or  our  provost.  ^ 

•    ^'13.  If  any  one  owe  an  oath  to  another,  let  the  latter 
I'iiave  permission  to  remit  it. 

"14.  If  any  men  of  Lorris  have  rashly  given  their 
pledge  of  battle,  and  if  with  the  consent  of  the  provost  they 
accommodate  it  before  the  pledges  have  been  given,  let  each 
pay  two  sous  and  a  half;  and  if  the  pledges  have  been  given, 
let  each  pay  seven  sous  and  a  half;  and  if  the  duel  has  been 
between  men  having  the  right  of  fighting  in  the  lists,  then 
let  the  hostages  of  the  conquered  pay  one  hundred  and  twelve 
sous. 

**  15.  Let  no  man  of  Lorris  do  forced  work  for  us,  unless 
^be  twice  a  year  to  take  our  wine  to  Orleans,  and  nowhere 
^;  and  those  only  shall  do  this  who  shall  have  horses  and 
^^!*%  and  they  shall  be  informed  of  it  beforehand;  and  they 
>^  receive  no  lodging  from  us.  The  labourers  also  shaU 
bring  wood  for  our  kitchen. 

^  16.  No  one  shall  be  detained  in  prison  if  he  can  furmsh 
bail  for  his  appearance  in  court. 

"17.  Whoever  desires  to  sell  his  property  may  do  so;  and 
^▼ing  recdved  the  price,  he  may  leave  the  town,  free  and 
^uunolested,  if  he  please  so  to  do,  unless  he  has  committed  any 
misdeed  in  the  town. 

"  18.  Whoever  shall  have  remained  a  year  and  a  day  in 
the  parish  of  Lorris  without  any  claim  having  pursued 
bim  thither,  and  without  the  right  having  been  interdicted 
^ini,  whether  by  us  or  our  provost,  he  shall  remain  there  free 
'^d  tranquil. 

"  19.  No  one  shall  plead  against  another  unless  it  be  to 
^^eover,  and  ensure  the  observance  of,  what  is  his  due. 

^20.  When  the  men  of  Lorris  shall  go  to  Orleans  with 
^iiQ^handise,  they  shall  pay,  upon  leaving  the  town,  one 
^nier  for  their  cart,  when  they  go  not  for  sake  of  the  fair; 
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und  ifhen  tOiej  go  for  ike  eakte  of  ^e  fiair  a»d  the  vaxiu^- 
they  shall  paj,  upon  kawng  Odeana,  f oar  denieis  for  eask; 
cart;  and  on  enterixig,  two  denierB. 

^  21.  At  maraa^es  ia  Lonas,  the  publie  ciyer  shall  Jmi! 
BO  fee,  nor  he  who  Iceeps  wateh. 

**  22.  No  ealtiT«tor  of  the  padsh  s£  Lorcia,  eaitiva^g  hm 
kmd  with  l^e  plough,  fihaM  give,  in  the  time  of  luon^eat,  smtm 
thaEn  one  hemkie  (mtfui)  oi  rye  to  all  the  aerjeaata  of  Looia.^ 

'^  23.  If  any  knight  or  Serjeant  find,  in  our  forestay  horset  Oh 
other  animale  belonging  to  the  men  of  Lonis,  he  muat  not 
take  them  to  any  other  than  to  the  proTOBtiof  Irforris;  and  if 
any  animal  of  the  parish  of  Lords,  put  to  £igfat  by  baMs,  or 
aaaailed  by  flies,  have  entered  our  faeeat,  ^or  lei^^ed  <mr  teM 
die  owner  of  the  animal  shati  owe  no  ^ne  to  the  proyos^  if 
he  <can  swear  liiat  the  «iimal  has  entezed  tm  ^te  of  hit 
ke^er.  But  if  the  animal  entered  with  the  knotwle^e  af 
hk  keep^,  the  owner  idiall  pay  twelve  deniecs,  and  as  nmeh 
for  each  animal,  if  there  be  more  than  one. 

'^  24.  There  shall  be  at  Lorris  no  duty  paid  for  using  thi 
'0^*en. 

'^25.  There  shaiQ  be  at  Lorrki  no  watch  rate. 

^'26.  All  men  of  Lorris  who  shaU  take  salt  or  wine  fto 
Orleaiis,  shall  pay  only  one  denier  for  eaeh  eart 

**  27.  No  men  of  Lorris  shall  owe  any  fineix>  Hie  fwvirt 
of  Etampes,  nor  to  the  provost  of  iPithiviers,  Bor  to  im/^ 
Gatmais. 

^'28.  None  among  them  shall  pay  the  entry  diiea  in  Eer- 
lieres,  nor  in  Ch^ean-Landoii,  nor  m.  Bnueaux,  nor  in 
Nibelle. 

^'  £9.  Let  the  men  -of  Lonas  take  lihe  dead  wood  in^ 
forest  for  their  own  use. 

<'  aO.  Whosoefcer,  in  the  market  of  LorriB,  shall  have 
bought  lOr  sold  anythii^,  and  i^baU  have  £argotlen  to  ft^  ^ 
duty,  may  pay  it  within  eight  days  without  beiag  iroiiUiecl»  if 
he  can  «wear  ihai  he  did  not  wiUihold  the  right  "wdttiogly* 

^^31.  No  man  of  Lorris  having  a  house  or  a  vineyaEdy-tf 
a  aneadow,  or  a  field,  or  any  buildings  in  the  domain  of  Sais^ 
Benedict,  shall  be  under  idte  junsdiotkm  «£  the  abbot  ^' 
>Saafit«fieitediot  or  his  Serjeant,  unleas  it  he  with  T^^ani  to 

1  AceoKdiBg  to  Da  Oange,  tbe  mina  aqaaUed  ax  hmhek. 
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Ae  ^tB(-7eat  ia  kind,  to  vhieh  he  k  b<Kmd;  and,  in  that 
diey  lie  fliiall  Jiot  ^  out  «f  Lorris  to  be  judged. 

^  32.  If  any  of  tbe  men  of  Lomsi  be  aecnsed  of  anytfaingt 
Md^beaocoaer  ea&not^nTe  it  by  witncBS,  be  shall  dear  bim* 
Mif  bf  a  single  ootb  inun  the  assertion  of  bis  accuser. 
*"  ''3k  No  man  of  this  parish  ahaJl  paj  any  daty  beeanse  of 
vbi^  he  shall  Imj  or  sell  ior  his  nse  on  die  territcMy  of  the 
(MsaetSy  nor  for  vhat  he  idiail  buy  on  Wednesday  at  the 
MriceL 

34.  Ihese  eostona  are  graated  to  the  men  of  Lorris,  and 
fcy  are  oooimoata  the  awtt  who  inhabit  Conrpalais,  Chante* 
iMp,  aad  the  bailiwick  of  Harpard. 

^  **iS.  Wieorderthatwhenever  tbe  proviost  shall  be  changed 
a  ihe  town,  he  dbiaU  swear  to  faithfully  obserre  these 
^tttoms;  and  the  same  sAuil  he  done  by  new  seijeants  when 
%iha&beiii0titiited."^ 

TidB  ehartnr  was  looked  upon  hf  the  citizens  as  so  good, 
*>  £mmralde,  thai  in  the  eonrse  of  the  twelfith  eentary,  it 
*1B  dflimed  by.  many  towns;  they  demanded  the  cuatoms 
ef  Lonis;  tbey  addressed  themselves  to  the  king  in  order  to 
cbtaiathem: 

hi  the  i^aee  ef  My  years  ihiej  were  granted  to  seven 
boroi^hs  or  towns: 

h  ll'Ga,  to  Yiiien^iFe-le-BoL 

hi  1176,  to  ChaiUoa-sar-Loire  (Sonohaio). 

Ia  U86,  to  Boiscommnn,  in  Gatinais. 

^1187,  toVoisines. 

hi  1138,  to  Saint  Andii  near  Micon, 

blldO,  toDmMmt. 

In  1201,  to  C^ry. 

^W  yet,  read  tins  dbarter  attentively,  there  is  not,  in  tbe 
special  and  historical  sense  of  the  word,  any  oorporatkni, 
^Ime  mjonieipal  institiilioo,  for  there  is  no  prop^  jurisdic- 
^  no  independeot  magistracy.  The  pioprietor  of  the  fi^ 
^  snpzeme  administrator,  the  king,  makes  such  or  such 
pi^^Quses  to  certain  inhabitants  of  his  domaina — ^he  engages  to 
|ovem  ihem  according  to  certain  rules — ^he  himself  imposes 
^^  Tries  npca  hui  officers,  his  proroc^  Bat  there  la 
'^iag,  absoktely  Aothisg,  resemhiiag  real,  pditical  goaran* 
teee. 

*  Becuai  des  Oritmiumee^  1.  xLy.  200—^03. 
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Do  not,  however,  suppose  that  these  conoesakmft 
without  value,  and  that  they  remained  without  frmt.'  M 
following,  during  the  course  of  our  history,  the  printifit 
towns,  which,  widiout  ever  having  been  erected  into  hoanmfflfBi 
properly  so  called,  have  obtained  advantages  of  this  kiad^.i^ 
see  them  gradually  developing  themselves,  increaaiiijf .  in 
population,  in  wealth,  and  adhering  more  and  more  to  Ai 
erown,  from  which  Ihey  had  received  their  privil^es^  Mft 
which,  while  having  them  very  imperfectly  observed^  wiaH 
often  even  violating  them,  was  still  accessiUe  to  daima,  Aom 
time  to  time  repressed  the  ill  conduct  of  its  officers^  renewel 
the  privileges  at  need,  extended  them  even,  followed,  in  A 
word,  in  its  administration,  the  progress  of  civilization,  tka 
dictates  of  reason,  and  thus  attached  to  itself  the  citiaaM 
without  politically  enfranchising  them.  Orleans  is  a  strikiflg 
example  of  this  fact.  In  the  course  of  the  history  of  ^Pxamt^ 
that  town  is  incontestably  oneof  those  which  havemost  stcoog^ 
most  constantly,  adhered  to  the  crown,  and  have  given  M 
proofs  of  the  most  faithful  devotion.  Its  conduct  during  tta 
great  wars  against  the  English,  and  the  spirit  whi(^  hil 
reigned  in  it  even  down  to  our  own  days,  are  striking  proofs 
of  this;  and  yet  Orleans  has  never  been  a  veritable  bon>mlu 
An  almost  independent  city,  it  has  always  remained  ante 
the  administration  of  the  royal  ofiS^oers,  invested  with  pieai^ 
rious  privileges;  and  it  is  solely  by  favour  of  these  privito^SB 
that  its  population,  its  wealth,  and  its  importance,  have  beea 
progressively  developed. 

I  now  pass  to  the  third  of  the  sources  of  the  third  estate^ 
which  I  pointed  out  in  commencing,  to  the  boroughs  properif 
so  called,  to  those  towns,  ^ose  burghers  which  have  eigoya^ 
an  almost  independent  existence,  protected  by  true  podded 
guarantees. 

You  know  how  most  of  them  were  formed:  by  insurrectioD, 
by  warfare  against  the  lords — a  war  which  led  to  tboss 
treaties  of  peace  called  charters,  wherein  were  regulated  tlie 
rights  and  the  relations  of  the  contracting  parties. 

It  would  seem,  on  the  first  approach,  that  these  treaties  d 
peace,  these  charters,  would  only  contain  the  eonditioos 
of  the  agreement  concluded  between  the  insurgents  and 
the  possessors  of  the  fief,  the  commune  and  its  loi^  Wliit 
their  relations  will  be   henceforward?  at  what  priee  the 
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idence  of  the  borough  is  ^  be  recognised?  what  will 
its  extent?  how  it  will  be  instituted?  where  their  joris- 
will  stop? — snch  are  the  arrangements  which  it  would 
should  spring  from  the  struggle,  and  be  written  in  the 
which  terminates  it. 
i^aost  always,  in  fact,  and  even  very  recentlj,  in  the  works 
'^hlch  this  part  of  our  history  has  been  the  subject,  they 
Mreseen  scarcely  anything  in  the  borough  charters,  or  at 
Mt  ihej  have  remarked  scarcely  anything  but  this.  There 
%  iiowever,  something  else— a  great  deal  more. 
^  I  am  about  to  place  before  you,  in  its  whole  extent,  one  of 
4he  most  ancient  borough  charters,  one  of  those  which  best 
^w  what  was  the  internal  state  of  a  town  after  a  long 
ttbn^le  against  its  lord,  and  everything  that  had  to  be  done 
l&ere  at  the  time  of  the  definitive  pacification,  when  the  war 
Ittd  lasted  kmg  enough,  and  it  was  necessary  at  last  to  come 
tD  a  treaty.  I  speak  of  the  charter  given  by  Louis  le  Gros, 
fc  1128,  to  the  borough  of  Laon.  You  will  find,  in  the 
^^tres  sur  l^histoire  de  France^  by  M.  Thierry,  the  account 
«rf  the  facts  which  preceded  this  charter,  the  tyranny  of  the 
llttbo|)  of  Laon,  the  insurrections  of  the  burghers,  first 
ffpuist  their  bishop,  then  against  the  king  himself,  their 
'  nttemal  seditions,  their  negotiations,  and  all  the  vicissitudes 
"rf  Ais  terrible  struggle,  recounted  with  as  much  truth  as 
^acity.  After  nineteen  years  came  at  last  the  charter 
«f  vbich  I  speak,  which  is  very  truly  entitled,  EtabUssement 
^lapaix.  In  order  to  understand  it,  it  is  indispensable 
^know  it  all  through: 

**  In  the  name  of  the  holy  and  indivisible  Trinity,  Amen. 
*Wis,  by  the  grace  of  Grod,  king  of  the  French,  we  wish  to 
>»ake  it  understood  by  all  our  faithful,  present,  and  to 
^me,  the  following  establishment  of  peace  that,  with  the 
^vice  and  consent  of  our  great  men  and  the  citizens  of 
*^ii,  we  have  instituted  at  Laon,  which  extends  from  the 
Airdon  to  the  wood,  so  that  the  village  of  Luilly  and  all  the 
.extent  of  vineyards,  and  from  the  mountain,  may  be  com- 
PHscd  within  these  limits. 

"'*  *•  1.  No  one  may,  without  the  intervention  of  the  judge, 
Mfest  any  <me  for  any  misdeed,  whether  free  man  or  serf. 
«  there  be  no  judge  present,  they  may,  without  forfeiture, 
'^ain  (the  attainted)  until  the  judge  shall  come,  or  conduct 
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liim  to  tibe  Bovae  of  tke  jvsidtSaryy  ani  reteave  sattiehtctkn,  w 
tike  misdeeil,  acccHrding  as  he  shafl  be  judged.  ''  -j 

**  2.  If  any  one  kftTe  don^  ize  anj  way  wfaotaoefrcr,  M| 
iB^xuy  to  a  priest^  knigbt,  ow  merdamxi,  and  if  he  iirho  mk 
done  the  injury  be  of  the  city,  let  hua  be  cited  wiHII 
four  days,  to  appear  in  justiee  before  the  majors  and  fieo- 
men,  and  justify  himself  £rom  the  wYong  which  is  InqviMll', 
to  hkn,  or  repair  it  aecordii^  as  he  shall  be  jo^ed.  If  M 
do  not  choose  to  repair  i1^  let  him  be  driven  from  the  eitj^' 
with  all  of  hia  own  lunily  (except  the  hired  servanti^  who  ait' 
not  obliged  to  go  with  him,  unless l^iey  wish  so  todo),  and  h$ 
him  not  be  permitted  to  retmn  untH  he  shall  have  repaifrii 
the  misdeed  by  an  adequste  satis&etion. 

^  If  he  have  poasesnons,  in  houses  or  yxnej^ards,  in  iM$ 
territory  of  the  city,  let  the  mayor  and  freemen  denuni 
justice  of  this  malefaetoi^  or  of  the  lords  (if  thene:  be  severs^ 
in  the  district  where  his  possessions  are  sitnated,  or  of  tlii 
btshc^,  if  he  possesses  in  freehold;  and  if,  summoned  by  lH 
lords  or  the  bishop,  he  will  not  repair  his  farit  within  a  Mh 
night,  and  they  cannot  procure  justice  upon  him,  either  frm 
ike  bishop  or  from  the  lord  in  whose  district  his  posseMioii  * 
are  situated,  let  the  freemen  be  allowed  to  devastate  and  ith 
lAroj  all  the  goods  of  tiiis  malefactor. 

"  If  the  malefactor  be  not  of  the  cily,  let  the  cause  te 
brought  to  the  bi^op;  and  if,  summoned  by  the  bishAI 
he  has  not  repaired  his  misdeed  witlon  the  fortnight,  let  m 
mayor  and  freemen  be  allowed  to  pursue  vengeanee  en  )b0, 
as  they  may. 

'*  3,  If  any  one,  without  knowing  it,  bring  into  the  ter- 
ritory of  ^e  establishment  of  peace,  a  malefactor  dnven  fi«* 
the  city,  and  if  he  prove  his  ignorance  by  oath,  let  him  fre^ 
take  back  the  said  malefactor,  f(»r  that  time  only,  if  he  ^ 
not  prove  his  ignorance,  let  the  malelnctor  be  detsiaed  aatii 
full  satisfaction. 

^  4.  If  by  chance,  as  it  often  happen^  in  the  midst  of  * 
conflict  among  men,  one  strikes  the  other,  with  the  fist,  of 
the  palm  of  the  hand,  or  says  any  disgraceful  insult  to  hBB» 
after  having  been  convicted  by  legitimate  testimonies,  let  ^ 
repair  the  wroi^  towards  him  who  is  eroded,  acbCHrdiDgl* 
the  law  under  which  he  lives,  and  let  Mm  make  repBTiM 
to  the  ma^r  and  the  freemen  for  having  vk^ated  the  peico* 
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^  '^ If  the^ofibicled  i^fme  fe  7eee»F<e  repanitioii^  let  him  sot 
fepenmtted  te  pome  aaoj  vengcanee  agaiMt  the  attainted, 
witlMn  the  temtorj  q£  the  establiafament  of  peace,  or 
'  it;  aafl  M,he  sfaoald  wMiad  hin,  1^  him.  pay  to  the 
led  the  ehacge  e£  doctors  f»?  healiag  the  woimdL 
5.  If  aaj  one  harve  a  mortal  hatred  i^ainat  another,  left 
ItttBot  he  i^wed  to  pursue  him  when  he  shi^  go  out  of 
#e  cit J,  nor  keep  in.  ambush  foe  him  whcm  he  shall  retonu 
Ji  upon  going  out  or  coming  in,  he  kill  lum^  or  wound  him  ia 
fi^memher,  and  he  be  summoned  for  such  pursuit  or  ambush, 
itk  ^m  justtfj  himself  by  the  judgment  of  God.  If  he  have 
fr^bt  or  wounded  him  beyond  the  territory  of  the  estahlish- 
^Bt  of  peace,  in  such  a  way  that  the  pursuit  or  ambush 
fKmt  be  proved  by  the  legitimate  testimony  ci  the  men  of 
fc  ftaid  territory,  he  shall  be  allowed  to  justify  himself  by 
^th.  K  he  be  &>cmd  guilty,  let  hun  give  head  for  head,  and 
-&»b  £or  limb,  cur  let  him  pay  for  hi»  head^  er  accordiag  to 
^  importaoce  of  the  limb,  an  a^quate  redemption,  at  the 
^^^ation  of  the  maycM*  and  the  freeman. 

^  6v  If  any  one  have  entered  a  capital  complaint  against 
IRother,  let  him  first  carry  his  plaint  before  the  judge,  in  the 
^trict  in  which  the  attainted  shall  be  found.  If  he  cannot 
we  jastiee  from  the  judge,  let  him  carry  to  the  lord  of  the 
*wi  accused,  if  he  live  in  the  city,  or  to  the  officer  (intnw* 
**w^)  of  the  said  lord,  if  he  himself  live  out  of  the  city, 
^  plaint  against  his  man.  If  he  cannot  have  justice  either 
^^  the  lord  or  from  his  officer,  let  him  seek  the  freemen  of 
^  P^ae^  and  ex{^xi  to  them  diat  he  cannot  have  justice  on 
wis  maa,  either  from  the  lord  or  from  the  officer  of  the 
?J®e;  let  the  freemen  sedt  the  lord,  if  he  be  in  the  city,,  and 
tf  not,  bi3  officer,  and  let  them  demand  that  justice  be  in- 
stantly done  to  hdm  who  complains  of  his  man;  and  if  the 
m^  or  hia  officer  cannot  do  him  justice,  or  neglect  so  doin^ 
^^  the  fonn^  seek  some  neans  whereby  the  plaintiff  may 
•otbse  hia  right. 

.  "  7.  If  May  robber  be  arrested,  let  him  be  carried  to  him 
^i^hoee  land  he  ha»  been  taken;  and  if  the  lord  of  the  land 
^  ^i  do  justice,  let  the  freemea  do  it. 

^  S.  Ancient  misdeeds,  which  took  place  before  the  estab- 
**^nwnt  of  the  peace,  are  absolutely  pardoned,  with  the 
^^ptifugt  of  thirteen  persons  whose  names  here  follow: 
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Foulques,  the  son  of  Bomard;  Baoul  of  Capridon;  Hiuiifl| 
the  man  of  Lebert;  Pajen   Seille;  Robert;   Bemy 
Meynard  Dray;  Baimbauld  of  Soissons;  Payen  Hi 
Anselle  Quatremaiiis;  Raoul  Gastines;  Jean  of 
Anselle,  son-in-law  of  Lebert.     With  the  exception  of 
if  any  one  of  the  city,  driven  out  for  ancient  misdeeds,  mA 
return,  let  him  resume  possession  of  all  which  belongs  to  Uu 
and  which  he  shall  prove  himself  to  have  possessed,  and  im 
sold  or  put  in  pledge. 

"  We  also  order  that  men  of  tributary  condition  pay 
due  rent  and  no  more  to  their  lords;  and  if  they  do  not  pay  -^ 
at  the  time  agreed  upon,  let  them  be  subject  to  the  fine,  acouM 
ing  to  the  law  under  which  they  live;  and  let  them  not  pq»4 
except  it  be  willingly,  anything  at  the  demand  of  their  ion^ 
but  let  it  rest  with  their  lords  to  pursue  them  for  their  faili 
and  to  take  from  them  what  shall  be  adjudged. 

'<  10.  Let  men  of  the  peace,  except  servants  of  the  chi 
and  of  the  great  men  of  the  peace,  take  wives  in  any  coudil 
they  can.     With  regard  to  servants  of  the  church,  or  of  tbr 
great  men  who  are  of  the  peace,  who  are  beyond  the  limitt 
this  place,  it  is  not  permitted  them  to  take  wives  without ' 
consent  of  their  lords. 

"11.  If  any  vile  and  dishonest  person  insult,  by  gross 
juries,  an  honest  man  or  woman,  let  it  be  permitted  ioi^r 
prudhomme  of  the  peace,  who  shall  be  near,  to  reprimand  biflf^ 
ai&d  repress  his  presumption,  with  impunity,  by  one,  t^Of  ^ 
three  blows.  If  he  be  accused  of  having  struck  for  an  oH  ^ 
hatred,  let  him  be  allowed  to  clear  himself,  by  taking  oA  , 
that  he  did  not  do  it  out  of  hatred,  but,  on  the  contraiy)  i^  ^ 
the  observance  of  peace  and  concord. 

"  12.  We  completely  abolish  main-morte. 

"13.  If  any  one  of  the  place,  in  marrying  his  daughter,  * 
granddaughter,  or  relation,  have  given  her  land  or  vaooefi  1 
and  if  she  die  without  heir,  let  all  which  shall  remain  of  th^ 
land  or  money  given  her,  return  to  those  who  gave  it,  c^  * 
their  heirs.  In  the  same  way,  if  a  husband  die  without  heif) 
let  all  his  property  return  to  his  relations,  with  the  excepW 
of  the  dowry  which  he  had  given  to  his  wife;  this  W<tf 
shall  keep  the  dowry  during  her  life,  and  after  her  deBtJ 
the  dowry  shall  return  to  the  relations  of  her  husband'  ^ 
neither  ih&  husband  nor  the  wife  possess  real  prop^' 
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Wf  gaiiiiDg  bj  trade,  they  have  made  a  fortune  and  have 

'  '    ,  at  the  death  of  one  all  the  fortune  shall  remain 

^the  other;  and  if  then  they  have  no  relations^  thej  shall 

^•tvro^thirds  of  their  fortune  in  alms  for  the  good  of  their 

^and  the  other  third  shall  be  spent  for  the  construction 

i  walls  of  the  city. 

^.14.  Moreover,  let  no  stranger,  among  the  tributaries  of 

Uhorch  or  of  the  knights  of  the  city,  be  received  into  the 

nt  peace  without  the  consent  of  his  lord.   If,  by  ignorance^ 

f  one  be  received  without  the  consent  of  his  lord,  let  hinf 

Ipermitted  within  the  space  of  fifteen  days  to  go  whole  and 

t  without  forfeiture,  where  he  shall  please,  with  all  his 

Qce. 

^15,  Whosoever  shall  be  received  into  this  peace  must,  within 

^  space  of  one  year,  build  himself  a  house,  or  buy  vineyards^ 

[bring  into  the  city  a  sufficient  quantity  of  his  moveable 

to  enable  him  to  satisfy  justice,  if  by  chance  it  have 

r  Biibject  of  complaint  against  him. 

^  16.  If  any  one  deny  having  heard  the  proclamation  of 
i  city,  let  him  prove  it  by  the  testimony  of  the  sheriffs,  or 

r  lumself  by  elevating  his  hand  in  oath. 
^^  17.  With  regard  to  the  rights  and  customs  which  the 
^  of  the  manor  pretends  to  have  in  the  city,  if  he  can  legi- 
ielj  proYC  before  the  court  of  the  bishop  that  his  prede« 
have  anciently  possessed  them,  let  him  obtain  them 
^  good  will;  if  he  can  not  do  so,  let  him  not  have  them. 
'  18.  We  have  thus  reformed  the  customs  with  regard 
Itftzes:  Let  each  man  who  owes  taxes,  pay  four  deniers  at 
^  tiiQe  when  he  owes  them,  but  let  him  pay  no  other  tax 
de;  unless,  indeed,  he  have  beyond  the  limits  of  this  peace 
Die  other  land  owing  taxes,  to  which  he  holds  sufficiently 
I  pay  the  tax  for  the  said  possession. 

^  19.  The  men  of  the  peace  shall  not  be  forced  to  go  to  any 
^  out  of  the  dty.  If  we  have  any  subject  of  complaint 
any  one  of  them,  justice  shall  be  administered  by 
ft  judgment  of  the  freemen;  and  if  we  have  subject  of  com- 
*nt  against  all,  justice  shall  be  administered  by  the  judg- 
^  of  the  court  of  the  bishop. 
*  20.  If  any  priest  commit  a  misdeed,  within  the  limits  of 
^  peace,  if  he  is  a  canon,  let  the  plaint  be  taken  before  the 
» and  let  him  administer  justice.     If  he  be  not  a  canon^ 
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justice  must  be  administered  by  the  biskc^  «rdidetO0By| 
&eir  officers.  j 

"  21.  J£  any  great  men  of  the  country  have  done  ^Roqs( 
the  men  of  the  peace,  and  being  8Bmm<med»  will  not  do  1i^ 
justice,  if  these  men  be  found  within  the  limits  of  the  paMj 
let  them  and  their  property  be  seized  in  reparation  ofifl 
injury,  by  the  judge  in  whose  territory  th^  shall  haveM 
taken,  to  the  end  that  thus  the  men  of  peace  may 
their  rights^  and  that  the  judge  himself  may  not  be 
of  his. 

^  22.  For  these  benefits,  then»  and  for  others  alscs 
through  a  royal  kindness,  we  have  granted  to  these  eil 
the  men  of  this  peace  have  made  this  convention  with 
namely,  that,  without  counting  our  royal  courts  the 
tions,  and  horse  scarrice  which  they  owe  ua»  they  shall 
times  a-year  furnish  us  with  lodgings,  if  we  oome  into 
city;  and  that  if  we  do  not  come  thither,  thej  shall  i 
pay  us  twenty  livres. 

''  23.  We  have  then  established  all  this  constitutioii, 
the  exception  of  our  right,  the  episoc^Md  and 
right,  and  that  of  the  great  men  who  have  their 
and  distinct  rights  in  the  confines  of  this  peace;  and  H 
men  of  this  peace  in  any  way  infringe  our  right,  that  of 
bishop,  (^  the  churches,  of  the  great  men  of  the  ci^,  they  ~ 
vetrieve  their  infringement  without  fmrfeiture,  by  & 
within  the  space  of  fifteen  days."^ 

Y(m  see  that  this  concerns  other  things  than  the  relatioitf' 
the  new  borough  with  its  lord,  and  the  creating  its  monkV 
constitution.  Indeed,  truly  ^peaking,  the  charter  does  M 
ereate  that  constitution,  orders  nothing  concerning  the  fertl 
tion  of  the  local  magistracies,  who  are  its  streng^  *Bd  gil 
rantee. 

You  meet  here  wilh  the  names  of  nun/cr  and  fr^f^ 
yon  recognise  here  the  independence  of  their  jurifldk^ 
you  distinguish  here  the  movement  of  political  ^jjj 
tions,  the  right  of  peace  and  war^  but  without  any  tf^ 
which  fonnally  institutes  them.  These  are  admitteii  i>*| 
putable  facts,  which  reveal  themselves  by  their  iofiaeoo^'^ 
"Wbkk  men  record  in  passing,  so  to  speak,  rather  than  instiwl 

>  Mtcmii  des  Qrinmance$,  t  si  p.  16&— 187. 
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mkibere  mything  preet8e»  anything  earefnUj  regnktei  as 
therdfttiont  of  the  borough  of  Laon,  either  with  the  kiDgi 
&  its  bishofs  or  with  the  lords  with  whom  it  may  have 
4o.  Many  articles  refer  to  these  relatkma^  but  they  are 
^the  princ^al  otgect  of  the  diarter.  It  has  a  far  different 
■go;  ataskfar  more  vast,  more  difficult,  occupied  its  aathois* 
riee  therein  a  mde^  barbarous  society,  whidi  arises  out  of 
thaost  entire  anarchy,  and  receives  not  only  a  borough 
irter,  but  a  penal  code,  a  dvil  code,  an  entire  social  legis- 
iftn^  so  to  speak*  It  is  evident,  the  question  is  not  merely 
k  fdaHotm  of  a  borough  with  its  knrd,  not  merely  the  in* 
itatiBg  munieipal  magistracies;  the  matter  in  hand  is  the 
IB^  flodid  cargMiization;  we  are  in  the  presence  of  a  di»> 
>n&ged  society,  to  which  r^ular  laws^  written  laws  have 
^"^ome  necessary,  and  whidb,  not  knowing  how  to  give  thett 
itself,  receives  them  from  a  power  with  which  it  has  just 
en  at  war,  but  which  none  the  less  exercises  over  it  that 
nthority,  that  ascendancy,  the  imperious  condition  of  all 
Bcadoos  legislation. 
*  Bead,  and  attentively  read  again,  the  charter  of  Laon,  you 
B  be  convinced  more  and  more  that  such  is  its  true  cha- 
*J^«  It  is  that  of  numerous  analogous  charters:  I  repeat, 
n^not  only  regulate  the  relations  of  the  boroughs  with  the 
Jfds;  they  not  only  institute  the  boroughs,  but  they  organize 
^  entire  society  in  the  interior  of  the  city;  they  £aw  it 
J^  a  state  of  anarchy,  of  ignorance,  of  legislative  power- 
™^e88,  to  give  it,  in  the  name  of  a  superior  power,  a 
?JSJ*lar  form,  to  write  its  customs,  to  regulate  its  rights,  to 
''^^ose  upon  it,  with  its  consent,  if  I  may  so  express  myself, 
f^  laws,  civil  laws,  laws  of  police,  all  the  means  of  order 
^'d  duration  of  which  that  semi-barbarous  society  feels  the 
need,  and  which,  left  to  itself,  it  would  never  have  been  able 
«>  discover. 

'The  charter  of  Laon,  one  of  the  most  extensive  and  com- 
P^j  is  also  one  of  those  where  the  fact  which  I  have  pointed 
^  *o  you  is  the  most  clearly  shown:  but  we  recognise  it  in 
J^y  other  charters,  especially  in  those  of  Saint  Quentin, 
^'^ns,  Roye,  &c.  The  revolution  which  happened  at  this 
%*k  in  the  state  of  the  boroughs  is  much  greater,  then, 
^^  is  supposed;  it  did  much  more  than  enfranchise  them^ 
^  »%an  the  entire  social  legislation. 
y2 
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I  regret  being  unable  to  enter  more  into  detail  upMtj 
this  great  subject;  I  could  wish  to  study  to  the  bottom 
rising  citizen  nation,  its  institutions,  its  laws,  all  its 
akeadj  so  vigorous  and  yet  so  confined.  But  I  am  pi 
for  time,  and  the  documents  are  incomplete.  I  think  I  hart 
at  all  events  given  you  a  just  idea  of  the  origins  of  the  thin! 
estate.  To  that  I  at  present  confine  my  ambition.  I  will 
endeavour,  in  our  next  lecture,  to  point  out  to  you  what  ft 
profound  revolution  was  brought  about  in  tbe  passage  from, 
the  ancient  municipal  system  to  that  which  we  have  jos^ 
studied,  and  what  essential,  radical  differences  distinguish  tht 
Roman  municipality  from  the  borough  of  the  middle 
Whosoever  has  not  taken  into  mature  consideration  thes^ 
differences,  and  all  their  bearings,  cannot  imderstand  modem 
civilization,  the  phases  of  its  development,  and  its  true  cha* 
racter. 
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EIGHTEENTH  LECTURE. 

Abject  of  the  lecture — The  difference  between  the  Roman  municipal  sjateni 
and  that  of  the  middle  ages — ^Danger  of  the  immobility  of  names— 
1.  Varions  origiii  of  the  Boman  city  and  the  modem  borough;  2.  Di- 
versity of  their  constitution ;  3.  Diversity  of  their  hiatoiy — Thence  re- 
salted  that  the  aristocratioal  principle  predominated  in  the  Boman  city ; 
the  democratical  spirit,  in  the  modem  borough — New  proofs  of  this 
fact. 

In  our  next  lecture  we  shall  terminate  the  history  of  civil 
*^ety,  properly  so  called^  duriDg  the  feudal  period.  It  is 
Jr^e,  we  shall  still  have  to  examine  the  codes,  the  laws,  the 
legislative  movements  of  that  society,  the  principal  of  which 
Me  the  Assises  de  Jerusalem^  the  EtabUssemens  of  Saint  Louis» 
me  Cautume  de  Beauvaisis  of  Beaumanoir,  and  the  Traite  de 
*ointienne  jurisprudence  de  France^  by  Pierre  de  Fontaine; 
out  we  shflJl  be  constrained  to  postpone  this  study  to  the  next 
^^ttse.  We  shall  at  least  have  completely  studied,  during 
^e  present  course,  feudalism,  royalty,  and  Uie  commons  from 
~^  tenth  to  the  fourteenth  century,  that  is  to  say,  the  three 
flindamental  elements  of  civil  society  during  that  epoch. 

Yoii  will  recollect  what  the  subject  is  which  must  occupy 
^  at  present.  I  first  placed  before  you  the  formation  of  the 
J*^  estate  in  France,  its  different  origins,  and  its  first  deve- 
lopments. I  then  endeavoured  to  introduce  you  into  the  in* 
^or  of  the  various  boroughs,  and  to  describe  their  constitu- 
tion. Xt  present  let  us  apply  ourselves  to  determiue  what 
^^semblance  and  what  difference  existed  between  the  Roman 
Jittnicipalities  and  the  boroughs  of  the  middle  ages.  This  is 
w>e  only  means  of  arriving  at  a  thorough  comprehension  of 
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I  have  alreadj  several  times  had  occasion  to  point  out  19 
you  the  danger  of  those  words  which  remain  immoYefttfK 
through  ages,  and  are  applied  to  facts  which  alter.  A  fact  fiii 
sents  itse]f ;  people  give  it  a  name  impressed  with  such  or  sodT 
a  characteristic  of  the  fact,  with  the  most  striking,  the  notf 
general  characteristic.  After  a  certain  lapse  of  time,  Ut  a 
fact  present  itself  before  men,  analogous  to  the  first,  wulit 
gous  at  least  in  that  particular  characteristic,  they  dofli] 
trouble  themselyes  to  find  out  whether  the  resembLmM  ill 
elsewhere  complete;  they  give  the  same  name  to  the 
fact,  although  perhaps  it  essentially  differs;  and  here  is  # 
fiEbUacy  establislMdd  by  a  name^  which  will  become  the 
of  infinite  errors. 

Examples  are  pientifnL  I  take  the  first  which  oooon  tl, 
me.  For  ages  the  word  repmUic  has  meant  a  eertain  fom«t 
BOv^mmeDt  where  there  is  no  sole  and  hereditny  pomts 
It  is  thus,  that  not  only  among  the  modems,  but  among  Al 
ancients,  a  republic  has  been  defined;  and  this  name  has  IwA 
^ven  to  all  states  which  have  offered  this  characteristfi 
CcHnpare,  however,  the  Roman  r^mblic  and  liie  xvpubBe  m 
llie  United  States.  Are  there  not  between  these  tws  Mft 
whicJi  bear  the  same  name  infinitely  greater  differences  IM 
between  the  repablio  of  the  United  States  and  any  porliedit 
oonstitutional  monarchy  ?  It  is  evident  that,  dthouA  li 
a  c«i»in  characteristic  the  republic  of  the  United  oMi 
resembles  the  Bomim  republic,  it  differs  so  essentially  in  oM^ 
respects  that  it  amounts  almost  to  an  absurdily  to  give  it^ 
same  name.  Nothing,  perhaps,  has  caused  more  confmi^ 
more  fallacy  in  history,  &an  this  immobility  of  names  bboM 
▼ariety  of  &et8;  and  I  know  not  how  to  warn  you  too  stroiiglf 
never  to  lose  sight  of  this  quidcsand. 

We  are  close  upon  it  now.  I  have  frequently  spokes  of 
the  infinence  of  the  Roman  municipal  system  upon  nodem 
cities,  the  boroughs  of  the  middle  ages.  I  have  endsavoortl 
to  show  you  how  the  Roman  city  did  not  perish  irith  ti^ 
empire,  how  it  perpetuated  and  transfused  itsdf,  so  to  spsA 
in  the  modem  boroughs.  You  may  have  been  led  to  sfli* 
elude  that  the  boroughs  of  the  middle  ages  greatly  resembW 
the  Roman  cities;  you  would  be  deceiv^.  At  the  ssais  •■■• 
that  it  is  evident  that  the  Roman  municipal  system  ^^ 
perish,  and  that  it  exercised  a  great  influence  over  the  f 
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t  of  modem  towns,  still  it  is  necessary  to  underslmd  ibaX 
\  was  a  transfomiatioa  of  this  system,  and  tliat  the  differ* 
between  the  cities  of  the  empire  and  our  boroughs  is 
It  is  this  difference  which  I  wish  at  present  pn^perly 
^«Kplaiii  to  jou. 

!  A£d  first  Uiere  was  in  the  origin,  in  the  first  formation  of 

'  I  dtiea  of  the  Boman  world,  and  of  the  towns  of  the  middle 

» an  important  and  fertile  difference.     The  towns  of  the 

ageB,  whether  boroughs,  properly  so  called,  or  towns 

st^ed  by  seigneural  officers,  were   formed,  as  you 

i  seen,  by  labour  and  insurrection.    On  the  one  hand,  the 

iaous    industry  q£  the   burghers  and  the  progressire 

ilth  consequent  on  industry;   on  the  other,  insurtection 

insi  the  lords,  the  revolt  of  the  weak  against  the  strong, 

the  inf^H-iors  against  the  superiors ;   these  are  the  two 

whence  the  boroughs  of   the  feudal  period  took 

The  origin  of  the  towns  of  antiquity,  of  the  cities  of  the 
tta  world,  was  wholly  different  Most  of  them  were 
led  by  conquest;  military  or  commercial  colonies  were 
^  amidst  a  country  thinly  populated,  or  badly  cultivated; 
,  successively  invaded  at  the  sword's  point  the  surround* 
i>t  territory.  War,  superiority  of  force,  of  civilisation,  such 
iM  the  cradle  of  most  cities  of  the  ancient  world,  and  par*- 
^•Cfifariy  of  a  large  number  of  the  cities  of  Gaul,  more  espe- 
^^^^  in  the  south,  as  Marseilles,  Aries,  Agde,  &c.,  which, 
^  you  know,  are  of  foreign  origin.  The  burghers  of  these 
•W«8,  far  different  in  this  respect  from  the  citizens  of  the 
■addle  ages,  were  in  the  outset,  the  strong,  the  conquerors.  At 
^ir  btrtii  they  dominated  by  conquest,  while  their  successors, 
^th  great  trouble,  gained  a  little  freedom  by  insurrection. 

There  is  another  original  and  not  less  important  difference, 
wastry,  doubtless,  played  a  great  part  in  the  formation  of 
*w  ancient  cities,  as  of  the  modem  boroughs.  But  h^e 
^6ua  the  same  word  d^ignates  totally  different  &ct8.  The 
y^ttitry  of  the  burghers  of  antiquity  was  of  an  entirely 
™erent  nature  from  that  of  the  bntgh^rs  of  the  middle  ages« 
*^  inhabitants  of  a  rising  town,  of  a  colony  like  Mar- 
'^^i^  at  the  time  of  its  foundation,  were  devoted  to  agri- 
^^^Qve,  to  free  and  proprietary  agriculture;  they  cultivated 
^  territory  as  they  invaded  it,  as  the  Roman  patricians 
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improved  the  territory  of  the  conquests  of  Bome.  IS^ 
agriculture,  commerce  became  allied,  but  an  extensive,  vaxi||^' 
generally  maritime  commerce,  full  of  liberty  and  grandoq^ 
Compare  this  industry,  commercial  or  agricultural,  withiJuii 
of  the  rising  boroughs  of  the  middle  ages:  What  an  enormoitf 
difference!  in  the  latter,  all  is  servile,  precarious,  namnr^ 
miserable!  the  burghers  cultivate,  but  without  true  libeti||i^ 
without  true  possession;  they  acquire  these,  not  in  a  day  aniqjr 
their  arms,  but  slowly  and  by  their  sweat.  As  to  the  questip 
of  industry,  of  commerce,  their  industry  is  for  a  long 
purely  manual  labour,  their  commerce  is  confined  withmH 
very  limited  horizon.  Nothing  resembles  that  &ee,  exteofiifO 
industry,  those  distant  and  varied  relations  of  the  colonies  4I 
antiquity.  These  formed  themselves  sword  in  hand,  and  wtt 
sails  spread  to  the  wind;  the  boroughs  of  the  middle  agei 
arose  from  furrows  and  from  shops.  Truly  the  difference 
of  origin  is  great,  and  the  entire  life  must  have  shown  it 

If  you  would  form  a  just  idea  of  the  origin  and  the  firrt 
developments  of  the  ancient  cities,  look  at  what  has  passttt 
at  what  is  now  passing  in  America.  How  were  Boston,  Neif 
York,  New  Haven,  Baltimore,  all  those  great  maritime  towa» 
of  the  United  States,  formed?  Free,  fierce,  daring  men  left 
their  country,  transported  themselves  to  a  foreign  soil,  ami^lt 
nations  far  inferior  in  civilization  and  force;  they  conquertl 
the  territory  of  these  nations;  they  worked  it  asconqueror% 
1^  masters.  Soon  they  formed  a  great  and  distant  comjnaee 
with  their  old  country,  with  the  continent  which  they  had 
quitted;  and  their  ^wealth  was  rapidly  developed,  Hke  thdr 
power. 

,  This  is  the  history  of  Boston,  of  New  York;  it  is  also  tha 
history  of  Marseilles,  of  Agde,  of  the  great  Greek,  Fbxd^ 
nician,  or  even  Roman  colonies  of  the  south  of  Gaul.  There 
are,  you  see,  very  slight  relations  between  this  origin  and  that 
of  the  boroughs  of  the  middle  ages;  the  primitive  situation 
of  the  burghers  in  these  two  cases  was  singularly  differMi^ 
and  there  must  have  resulted  from  thence  profound  and  iastiag 
differences  in  the  municipal  system  and  its  development. 

Let  us  leave  the  cradle  of  towns;  let  us  take  them  silieadf 
formed;  let  us  study  their  internal  social  state,  the  relatioaB 
^naintained  by  the  inhabitants  among  themselves  or  with  their 
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:hboiirs;  the  difference  between  the  Boman  municipality 
the  borough  of  the  middle  ages  will  appear  to  us  neither 
great,  nor  less  fertile. 

Three  facts   especially  strike  me  in  the  internal  state 

ihe  cities  of  the  Roman  world  and  of  the  feudal  towns. 

In  the  cities  of  Greek  or  Roman  origin,  in  most  of  the 

lent  cities  of  Graul,  the  magistracies,  the  religious  and 

functions  were  united.     The  same  men,  the  chiefs  of 

ies,  alike  possessed  them.     It  was,  as  you  know,  one 

the  great  characteristics  of  Roman  civilization,  that  the 

itricians  were,  at  the  same  time,  priests  and  magistrates, 

their  own  housei^    There  was  not  there  a  body  espe- 

iy  devoted,  like  the  Christian  clergy,  to  the  religious 

'soagistracy.      The  two  powers  were  in  the  same  hands,  and 

attached  equally  to  the  family,  to  the  domestic  life. 

Moreover,  in  the  ancient  cities  the  paternal  power,  the 

power  of  the  chief  within  his  family,  was  enormous.     It 

^derwent,  according  to  the  times,  important  modifications;  it 

not  the  same  in  the  cities  of  Greek  and  of  Roman  origin; 

,  in  estimating  these  differences,  it  was  not  any  the  less 

f*one  of  the  predominant  characteristics  of  that  social  state. 

;    Lastly,  there  was  slavery,  domestic  slavery;  the  consider- 

aWe  families,  the  chiefs  of  the  cities  lived  surrounded  by 

^ves,  exclusively  served  by  slaves. 

None  of  these  three  circumstances  are  met  with  in  the 
lH)rough3  of  the  middle  ages.  The  separation  of  the  religious 
^d  the  civil  functions  is  there  complete.  A  strongly  isolated 
^y,  the  clergy,  alone  governs,  in  some  measure  possesses 
religion.  At  the  same  time,  the  paternal  power,  although 
S^eat,  is  still  ,very  inferior  to  what  it  was  in  the  Roman 
World:  it  is  great  as  regards  possessions,  fortune,  but  very 
'^tricted  as  regards  persons.  The  son,  once  arrived  at  his 
^jority,  is  entirely  free  and  independent  of  his  father* 
Finally,  there  is  no  domestic  slavery.  It  is  by  labourers,  by 
'ree  men,  that  the  superior  population  of  the  town,  the  richer 
burghers  are  surrounded  and  served. 

If  you  would  see,  by  an  example  taken  from  the  modern 
^orld,  what  an  enormous  difference  may  result  in  the 
"i^anners  of  a  people  from  this  last  circumstance,  look  at  the 
^^federaticm  of  the  United  States  of  America.     It  is  a  fact 
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known  b j  all  who  have  yisitjed  them,  or  even  statdiod  tha% 
that  between  the  manners  oi  the  states  of  the  soathy  of  GanH 
Una,  of  Greorgia,  for  example,  and  the  manners  of  the  aMf 
of  ihe  north,  as  Massadiussetta  or  Connecticat,  there  it  i 
profound  difference  which  arises  from  the  states  of  the  MffA 
haying  slayes,  while  those  of  the  north  have  not.  This  wa§ 
fiict  of  a  superior  race  which  possesses  an  inferior  race  If 
way  of  property,  and  disposes  of  it — this  ftct  alone,  I  ai^ 
gives  an  entirely  different  character  to  the  ideas^  sentin 
and  way  of  living  of  the  population  c^  the  towns.  The 
stitutions,  the  written  laws  of  the  states. and  towns  of  Aa 
south,  in  the  American  confederation,  are  generally  mote  di> 
mocratic  than  those  of  the  towns  of  the  northern  states  laA 
yet  such  is  the  influence  of  slavery  that  the  ideas,  tho  mannenii 
are  at  bottom  mnch  more  aristocratic  in  the  aoaih  than  fli 
the  north. 

.  Let  us  now  quit  the  interior  of  towns;  let  ns  go  bey«al 
their  walls,  let  us  examine  the  situation  of  the  inhabitants  ii 
the  midst  of  the  country,  their  relation  with  the  mass  of  tkt 
populaticm.  We  shall  here  find  between  the  cities  of  jM 
Boman  world  and  the  boroughs  of  the  middle  ages^  an  im 
mense  difference,  and  one  which  I  have  already  pointed  oat 
The  towns,  before  the  barbaric  invasion,  were^  as  you  kno^ 
the  centre  of  the  superior  population;  the  masters  of  tin 
Boman  world,  all  the  considerable  men  lived  in,  or  near  dia 
towns;  the  country  districts  were  occuf^ed  only  by  an  infoiiir 
population,  slaves  or  coloni  kept  in  semi-servitude.  In  ^ 
heart  of  the  cities,  resided  the  political  power.  The  canHvf 
spectacle  is  offered  us  by  the  feudal  period.  It  is  in  the  ooimt9 
districts  that  the  lords,  the  masters  of  the  territory  and  m 
power,  live.  The  towns  are  in  a  measure  abandoned  to  aa 
inferior  population,  which  laboriously  struggles  to  screen  and 
defend  its^,  and  finally  to  free  itself  in  some  degree  behiiw 
their  walls. 

Thus,  under  whatever  point  of  view  we  consider  the  tovi^ 
and  their  inhabitants  in  the  Boman  world,  and  in  themiddlfi 
ages,  whether  we  regard  their  origin,  their  internal  fio^ 
state,  or  their  relations  with  the  mass  of  the  population  w^ 
occupies  the  territory,  the  differoaces  are  numerous^  stnkiiS» 
indisputable. 

How  shall  we  sum  them  up?  What  is  their  most  promin^ 
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•wt  strMci^  chanoterUdc?  Yon  have  aireadj  felt  it,  700 
l»?e  yourselves  named  it.  The  aristocnitie  spirit  most  hme 
indomiaated  in  the  Roman  eities;  the  ^mocratie  spirit  in 
ike  towns  of  the  middle  ages.  From  their  very  origin,  from 
A^  internal  social  state,  from  their  external  relations,  the 
ftoBuin  cities  must  have  been  eminently  aristoeratie.  Their 
Idiabitants  were  in  permanent  possession  of  the  superior 
Amtiott,  of  the  political  power.  The  oonscionsness  of  this 
AwAiion,  haughtiness,  gravity,  and  all  the  merits  appertain* 
%  thereto— ^Nich  is  the  fiivourable  side  of  the  aristoeratie 
ipirit  The  passioii  for  privilege,  the  desire  to  interdiet  all 
frogress  in  the  classes  plaoed  ben^h  them,  this  is  its  vice. 
« is  evident  that  both  tendencies,  the  good  and  the  evil  of  the 
»wtocratic  spirit,  were  favoured,  provoked  by  all  the  prin- 
^paleurcunuBtancesof  the  existence  of  the  Boman  cities.  The 
^sinocratic  c^irit,  on  the  contrary,  must  have  predominated 
li  the  towns  of  the  middle  ages.  What  is  its  characterislie^ 
fatnre?  Independence,  the  passion  for  individuality  and 
Molding  movement,  is  its  good  side.  Its  evil  side  is  envy, 
^fi^ted  ^  its  superiors,  a  blind  inclination  for  diange,  the 
^poflition  to  have  recourse  to  brutal  force.  Who  does  not 
M  tluit  from  the  very  origin  of  the  towns  of  the  middle  ages, 
fi^  their  internal  social  state,  from  their  foreign  relations^ 
tts  good  and  tiiis  evil  side,  these  merits  and  these  vices  of 
tk  draiocratie  spirit  must  have  been  the  predominating  cha- 
^'^^''^teristic  of  their  manners? 

I^  us  go  deeper;  let  us  view  the  municipal  institutions^ 
V^^iperiy  so  called,  the  administrative  organisation  of  the  city. 
Id  Biagistracies,  its  elections;  let  us  compare,  under  this  new 
<)s]iti<»i,  the  Boman  city,  and  the  borough  of  the  middle  agesf 
we  shall  arrive  at  the  same  results. 

I  have  «poken,  in  the  last  course,  of  the  state  of  the  Boman 
^Bieipal  system  at  the  time  of  the  invasion  of  the  barbarians, 
^oa  know,  therefore,  what  was  the  curioj  the  ewiales,  the 
^^^'^'fwuy  and  how  the  Boman  municipality  was  organized  at 
^  «iid  <Mf  the  empire.  I  shall,  however,  rq>eat  it  in  a  few 
Words: 

^  each  fmmic^mtm  a  senate,  which  was  called  an  ordo  or 
*'<>^  This  senate  constituted  the  city,  properly  so  called; 
^  power  belonged  to  it;  this  it  was  that  administered  the 
^^wn,  with  the  exception  of  a  few  extraordinary  eases,  where 
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the  mass  of  the  population  was  called  upon  to  take  part  ]< 
the  mnnicipal  afiairs.  a 

This  ordoj  this  curia  was  composed  of  a  certain  number  «f 
fiimilies  known  beforehand,  inscribed  upon  a  register  wiiitk 
was  called,  aUmmy  album  ordum^  album  curue.   Their  nmilKf 
was  not  considerable.    There  is  reason  to  suppose,  from  aoni 
examples,  that  it  varied  between  one  and  two  hundred.   Ym 
see  the  municipal  power  was  concentred  in  a  very  sndl; 
number  of  families.    Not  only  was  it  concentred  thereili 
but  it  was  generallj  hereditary  in  those  families  who  wiSt  - 
invested  with  it.      When  once'  they  formed  part   of  tka ' 
senate,  of  the  ardoy  they  never  lefit  it;  they  were  bound  t9 
fill  all  the  municipal  charges,  and  at  the  same  time  had  1 
right  to  all  the  municipal  honours  and  powers. 

This  senate  became  thinner,  the  families  became  extinct 
and  since  the  charges  of  the  cities  always  subsisted,  and  eroi 
increased,  it  was  necessary  to  fill  up  the  vacancies.  How  dkl 
the  curia  become  recruited?  It  recruited  itself.  The  neir 
curiales  were  not  elected  by  the  mass  of  the  population;  it  | 
was  the  curia  itself  which  selected  them,  and  introduced  theoi  ; 
into  its  body.  The  magistrates  of  the  city,  elected  by  dii 
curia,  named  such  or  such  a  family,  rich  and  considerabte 
enough  to  be  incorporated  in  the  curia.  Then  the  cum 
called  upon  it;  and  that  family,  from  that  time  joined  to  tte 
ordoy  was  inscribed  the  following  year  id  the  album  ordinis. 

Such  are  the  principal  features  of  the  organization  of  the 
Boman  city.  This  is  assuredly  a  highly  aristocratical  organiza- 
tion* What  can  be  more  aristocratic  than  the  concentia* 
tion  of  power  in  a  small  number  of  families,  the  inheritance 
of  power  in  the  bosom  of  those  families,  and  the  recruiting  of 
this  body  effected  by  itself,  by  its  own  choice? 

At  the  fall  of  the  empire,  this  municipal  power  was  a 
charge,  and  men  flew  from  it  instead  of  seeking  it;  for  all 
these  aristocracies  of  towns  were  a  prey,  like  the  empire  it- 
self, to  an  extreme  decline,  and  served  only  for  the  instnb 
ment  of  imperial  despotism.  But  the  organization  always 
remained  the  same,  and  always  profoundly  aristocratic. 

Let  us  now  transport  ourselves  to  the  thirteenth  oentoij, 
into  the  towns  of  the  middle  ages;  we  shall  there  find^ourselves 
in  the  presence  of  other  principles,  of  other  institutions,  of  aa 
entirely  different  society.    It  is  not  that  we  do  not  enooonteri 
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some  modem  boroughs,  facts  analogous  to  the  organization 

the  Roman  city,  a  kind  of  ordo^  of  hereditary  senate,  in-. 

"  with  the  right  of  governing  the  city.     But  this  is  not 

predominant  charactetistic  of  the  communal  organization 

the  middle  ages:  in  general,  a  numerous  and  changeable 

nidation,  all  classes  in  easy  circumstances,  all  trades  of  a 

In  importance,  all  the  burghers  in  possession  of  a  certain 

ine  are  called  to  share,  indirectly  at  least,  the  exercise  of 

municipal  power.     The  magistrates  are  generally  elected, 

hy  a  senate  already  itself  very  much  concentred,  but  by 

te  mass  of  the  inhabitants.     There  are  infinite  varieties,  and 

iiy  artificial  combinations,  in  the  number  and  relation  of 

le  magistracies,  and  in  the  mode  of  election.     But  even 

^ese  varieties  prove  that  the  organization  was  not  simple 

id  aristocratic  like  that  of  the  Roman  cities.    We  recognise, 

the  different  modes  of  election  of  the  boroughs  of  the  middle 

^^es,  on  the  one  hand  the  concurrence  of  a  large  number  of 

^ahahitants,  on  the  other  a  laborious  effort  to  escape  the 

dangers  of  this  multitude,  to  diminish,  to  refine  its  influence, 

ttid  to  introduce  into  the  choice  of  magistrates,  more  wisdom 

«ttd  impartiality  than  was  naturally  borne  by  it.    The  follow- 

^  is  a  curious  example  of  this  kind  of  combinations.     In 

the  borough  of  Sommi^res  in  Languedoc,  in  the  department 

of  Gard,  in  the  fourteenth  and  fifteenth  centuries,  the  election 

of  municipal  magistrates  was  subject  to  the  following  tests. 

The  town  was  divided  into  four  quarters,  according  to  the 

^ies  of  trades.     It  had  four  superior  magistrates  and  six- 

^i^^a  municipal  councillors:  their  office  lasted  one  year;  at 

the  end  of  a  year,  these  four  superior  magistrates  and  their 

sixteen  councillors  met,  and  they  themselves  chose  in  the  four 

quarters  of  the  town  twelve  notables,  three  in  each  quarter. 

Thus  there  were  four  superior  magistrates,  sixteen  councillors, 

twelve  notables,   in  all  thirty-two.     These  twelve  notables, 

ohosen  by  the  magistrates  of  the  preceding  year,  introduced 

^elve  children  into  the  hall:  there  were  twelve  balls  of  wax 

in  an  urn;  they  drew  out  a  ball  of  wax,  for  each  of  the  twelve 

children;  then  they  opened  the  balls  of  wax  in  four  of  which, 

was  inclosed  the  letter  E,  which  meant  electus^  elected.    The 

ohild  who  had  drawn  the  ball  in  which  the  letter  was  con- 

^^^,  on  the  other  hand,  named  a  notable,  who  thus  found 

^mself  elected  one  of  the  superior  magistrates  of  the  borough. 
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Whftl  can  be  more  artificiai  than  sack  a  system?  Its  ol 
jeci  18  to  bring  into  eooeurrence  the  most  vanoos  modet  4- 
dioioe — ^tke  nomination  bj  the  ancient  magistrates  themsdN% 
clecticm  hj  the  popuktiixi  and  lot  It  is  eyidentl j  to  wedtftf 
the  empire  of  the  popular  passions,  to  struggle  against  tti 
perils  of  an  election  acoompli^ed  by  a  numerous  and  chsn|jBfj 
able  multitude.  ' 

We  find,  in  the  municipal  system  of  the  middle  ages,  mof 
precautions  and  artifices  of  this  kind.  These  pirecautioa^. 
these  artifices  clearly  nhoir  what  principle  predominatol 
therein.  They  endeavour  to  refine,  to  restrain,  to  conec^ 
dection,  but  it  is  always  to  election  that  they  address  thoa^ 
selyes.  The  choice  ^  the  superior  by  the  inferior,  of  Aft 
magistrates  by  the  peculation,  such  is  ikat  dominant  dianM*^ 
teristic  of  the  organisation  of  modem  boroughs.  The  efadet 
among  the  inferiors  by.  the  superiors^  the  r^iewing  of  titf 
aristoeracT-  by  the  aristocracy  itself,  such  is  the  fundameDliI 
principle  of  die  B(»nan  <dty. 

You  see  whatever  route  we  take  we  arrive  tit  the  stftf 
point,  despite  the  influence  of  the  Boman  municipal  sysw 
over  the  municipal  system  of  the  middle  ages;  despite  Hi 
uninterrupted  tie  which  unites  them,  tiie  difierenoe  is  radidki 
The  aristocratic  spirit  predcMnioates  in  the  one,  the  denf^ 
^eratic  spirit  in  the  othar.  There  is  a  union  and  a  revaliH 
tion  at  the  same  time. 

There  are  still  some  scattered  facts  whidh  will  confirm,  cisif 
up,  and  illustrate  this  result^  at  which  we  arrive  from  all  adOk 

Which  are  the  towns  in  France  wliidi,  in  the  thirteoittf 
and  fourteenth  century,  {Hresaat  the  most  aristocratie  aspect! 
They  are  the  towns  of  the  souths  that  is  to  say,  the  boroo^ 
of  Boman  origin,  where  the  principles  of  the  Boman  mvsA^ 
dpal  system  Imd  preserved  the  greatest  infiuenee.  ThelhiAii 
demarcation,  for  example,  between  the  burghers  and  the  po^ 
sessors  of  fiefs>  was  much  less  profound  in  the  south  than  ia 
the  nc»rth.  The  burghers  of  Montpelier,  of  Toulouse^  ci  Bw^ 
«aire,  and  of  many  other  cities,  had  the  right  of  being  creates 
knights  as  well  as  the  feudal  lords,  a  right  not  posseffel 
by  the  burghers  of  the  northern  borot^hs^  where  the  stmgglo 
between  the  two  classes  was  much  more  violent,  and  whei^ 
^cmsequently,  the  democratic  spirit  was  much  more  ardest 

Let  us  l(»r  a  moment  leave  France;  what  do  we  aeeii 
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^7?  the  constitutioii  of  many  towns  there  appears  very 
logous  to  that  of  the  ancient  Roman  dtj.  Why  is  this? 
\ty  because  the  Roman  municipal  system  was  there  more 
h%  and  exercised  more  influence;  next,  because  feudalism 
been  very  weak  in  Italy,  we  do  not  see  that  long  and 
torible  struggle  between  the  lords  and  the  burghers,  which 
aolds  60  much  place  in  our  history. 

^^bk  the  French  boroughs,  and  particularly  in  those  of  the 
iW^and  the  centre,  it  was  not  within  the  city  itself  that  the 
|QDd>at  was  established  between  the  aristocracy  and  the 
ffmcxacjy  there  the  democratic  spirit  preTailed.  It  wm 
^ffODSt  an  external  aristocracy,  against  the  feudal  aristocracy^ 

gthe  burgher  democracy  strove.  Within  the  Italian  repub- 
on  the  contrary,  there  was  a  struggle  between  a  mumeipal 
iristocracy  and  a  democracy,  because  there  was  no  external 
itm^le  which  absorbed  all  the  forces  of  the  cities. 

It  is  needless^  I  think,  to  insist  &rther:  these  facts  are 
fiifficient.  The  distinction  between  the  Roman  mimicipal 
'  9^  ^^^  that  of  the  middle  ages  is  dear  and  prrfoond. 
(tobdess,  Boman  municipality  hM  contributed  much  to  the 
5^em  borough;  many  towns  have  passed,  by  an  ahnost  in- 
sensible  transition  from  the  ancient  curia  to  our  bourgeoisie; 
hit  although  the  Roman  munidpality  has  not  perished, 
^l^houglh  we  cannot  say  that  at  any  particular  epoch  it  ceased 
^  exist,  in  order  at  a  later  period  to  be  replaced  by  other  in* 
^^Ktoj^Qs;  although,^  in  a  word,  there  has  been  no  soluticm  d 
W6amtjy  yet  there  has  been  veritable  revolutt<«;  and,  while 
^K^toating  themsdves,  the  municipal  institutions  <^  the 
^fmxx  world  were  transformed  in  order  to  give  rise  to  a 
^i^dpal  organization  founded  upon  other  prindples,  ani* 
^'^^^with  another  spirit,  and  winch  has  played  an  entirely 
^^Sarezit  part  in  gene^  society,  in  the  state^  than  that  whidi 
^  curia  played  under  the  empire. 

This  is  the  great  fact  hitherto  overlooked,  or  ill  compre- 
^^edj^  which  I  engaged  to  bring  to  light.  In  our  next 
«^ure,  I  shall  endeavour  rapidly  to  place  before  you  the 
fcvolutiQai  which  the  modern  municipal  system  experienced 
^  the  feudal  period,  from  the  moment  when  the  boroughs 
^  appear  and  are  ccmstituted,  to  the  moment  when  the 
'^  <^  feudalism  ends;  that  is  to  say,  from  the  end  of  the 
^th  to  the  commencement  oi  the  fifteenth  coatury. 
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NINETEENTH  LECTURE.  « 

History  of  the  third  estate  from  the  11th  to  the  14th  century — ^VicissitnlM 
of  its  situation — ^Rapid  decay  of  horonghs,  properly  so  called — ^By  wli» 
causes — 1.  By  the  centralization  of  feudal  powers — 2.  By  the  patron 
of  kings  and  great  suzerains — 3.  By  the  internal  disorders  of  towio-y 
Decline  of  the  borough  of  Laon — The  third  estate  did  not  fall  tt  tir 
same  time  as  the  borough ;  on  the  contrary,  it  developed  and  strengtbeM^ 
itself— History  of  the  towns  administered  by  the  officers  of  the  kiag-* 
Influence  of  royal  judges  and  administrators  over  the  formation  and  }Ktf^ 
gress  of  the  third  estate — ^What  is  to  be  thought  of  the  communal  libtf(| 
ties  and  their  results  ? — Comparison  of  France  and  Holland — ConaliuM| 
of  the  course.  ^1 

I 

You  haye  been  present  at  the  formation  and  at  the  ird 
development  of  the  third  estate.  I  have  endeavoured  U 
make  you  understand  the  situation,  whether  amidst  societjii 
general,  or  in  the  interior  of  towns,  during  the  feudal  period' 
But  that  period  lasted  for  three  centuries,  the  eleveatlv 
twelfth,  and  thirteenth.  For  this  long  interval,  the  thirf 
estate  did  not  remain  immovable,  identical.  A  social  condif* 
tion  still  so  precarious,  a  class  still  so  weak,  and  so  ruddf 
tossed  about  among  superior  forces,  must  have  been  subject  to 
great  agitations,  to  frequent  vicissitudes.  We  shall  study  them 
in  the  present  lecture. 

It  is  here  especially  that  the  distinction  of  which  I  b»y« 
spoken,  between  the  third  estate  and  the  commons,  becomei 
important.  When  in  arriving  at  the  end  of  the  feudal  periei 
and  at  the  commencement  of  the  fourteenth  century,  <^ 
inquires  where  was  that  middle  population  which  was  ctiM 
the  bourgeoisie,  we  see  with  surprise  that  the  boroughs,  f^ 
perly  so  called,  are  on  the  decline,  and  that  still  tbc  thW 
estate,  considered  as  a  social  class,  is  in  progress;  that  the  boor- 
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teois  is  more  numeronSy  more  powerful,  although  the  boroughs 
lave  lost  much  of  their  liberty  and  power. 

A  priori,  and  considering  the  general  state  of  society  at 
to  epoch,  this  fact  is  very  easily  explained.  You  see 
what  boroughs,  properly  so  called,  were:  towns,  having  a 
jorisdiction  of  their  own,  making  war,  coining  money,  almost 
joveming  themselves;  in  a  word,  petty  republics,  nearly  in* 
dependent.  The  expression,  although  extravagant,  gives  a 
«fficiently  exact  idea  of  the  fSact.  Let  us  seek  for  a  moment 
iH»at  these  boroughs  might,  what  they  must  have  become, 
jttidst  society  from  the  twelfth  to  the  fourteenth  century;  we 
f^  see  that  they  must  almost  necessarily  and  rapidly  have 
ieclined. 

The  boroughs  were  petty  societies,  petty  local  states,  formed 
fty  virtue  of  that  movement  which  burst  forth  about  the 
idddle  of  the  ninth  century,  and  which  tended  to  destroy  all 
Jocial  oi^anization  in  any  way  extensive,  all  central  power, 
tt  order  to  leave  standing  only  very  limited  associations, 
|W^y  local  powers.  In  the  same  way,  as  the  society  of  the 
fwsessors  of  fiefs  could  not  be  constituted  in  a  general  manner, 
«id  reduced  itself  to  a  multitude  of  petty  sovereigns,  each 
l^^r  in  his  domains,  and  but  just  united  among  themselves 
ay  a  weak  and  disordered  hierarchy,  so  it  happened  in  towns. 
«eir  existence  was  entirely  local,  isolated,  confined  within 
TOT  walls,  or  in  a  very  narrow  territory.  They  had  escaped, 
Y  iiisurrection,  from  the  petty  local  sovereigns  upon  whom 
^7  had  formerly  depended;  they  had  in  this  manner  ac- 
^'nied  a  true  political  life,  but  without  extending  their  rela- 
J"»»s,  without  attaching  themselves  to  any  common  centre, 
w  any  general  organization. 

If  tUngs  had  always  remained  in  the  same  state,  if  the 
Boroughg  had  never  had  to  do  with  any  but  the  lords  who 
fved  by  their  side,  and  from  whom  they  had  conquered  their 
^dependence,  it  is  possible  that  they  might  have  preserved 
«» that  independence,  that  they  might  even  have  made  new 
Pi^ess.  They  had,  against  a  neighbouring  master,  given 
^^^  of  force,  and  taken  guarantees  of  liberty.  If  they  had 
Jevear  had  to  do  with  any  other  but  him,  they  would  probably 
'^^e  maintained  the  struggle  with  more  and  more  advantage, 
^  seen  at  once  their  force  and  liberty  then  increase. 

This  is  what  happened  in  Italy,     The  cities,  the  Italian 
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mpnUioi,  after  haying  once  oaaqnered  tiie  iingU)aiaii|| 
lords,  were  not  long  before  tbej  abeorbed  tbem.  Thetefimiil 
tfaemselTes  obliged  to  come  and  live  within  their  waUa;  9m 
tiie  feudal  nobilitj^  the  greater  part  at  leasts  was  thus  mttf 
morphoaed  into  a  republican  bourgeoisie.  But  whence  9j0 
this  good  fortune  of  the  towns  of  Italy?  From  the  &el4llR 
ihej  never  had  to  do  with  a  central  and  very  superior  poilR 
the  struggle  was  ahnost  always  between  them  and  the  priull 
local  lords,  from  whom  they  had  conquered  their  indepii 
dence.  In  France,  iMngs  took  an  entirely  different  wm/k 
You  isnow  (for  the  fact  was  recognised  when  we  were 
pied  with  feudal  society  itself)  &at  moat  c{  the  poBS 
of  fiefs,  of  these  petty  local  sovereigns,  gradually  lost,  if 
their  domains  and  liberty,  at  least  ^eir  sovereignty^  and  tki| 
there  was  formed,  under  the  name  of  dud^^  viscoun^t  comlH 
suzerainties,  mudi  stronger  and  more  extensive  mL  ptilM 
royalties,  which  absorbed  the  principaL  rights  of  the  posfieMp 
of  fiefs  dispersed  over  their  territory,  and,  merely  by  theill^ 
equality  of  forces,  reduced  them  to  a  very  aubordmats  osaip 
tion.  -t 

Most  of  the  boroughs,  then,  soon  found  themselves  fsea  If 
face,  no  longw  with  the  simple  lord  who  lived  by  their  aii|» 
and  whom  t^ey  had  once  conquered,  but  with  a  sosenaulf 
more  powerful,  far  more  formidable,  who  had  usurped,  ut 
exercised  to  his  own  profit,  the  rights  of  a  muldtuds  4 
lords.  The  borough  of  Amiens,  for  example  IumI  i<acd  # 
charter  and  efficacious  guarantees  from  the  count  of  AnueMb 
But  when  the  county  of  Amiens  was  united  to  the  crown  4 
France,  the  borouglC  in  order  to  maintain  its  privil^geB,  M 
to  struggle  against  the  king  of  France^  and  no  l<»iger  agaiMl 
the  count  of  Amiens.  Assuredly,  that  struggle  was  afit» 
severe  and  the  chance  far  less  favourable.  The  same  M 
took  place  in  numerous  directions,  and  the  situation  of  tka 
boroughs  was  seriously  compromised.  • 

There  was  but  one  way  for  them  to  resume  tlnar  gfoim 
and  to  struggle  with  any  hope  of  success  against  their  new  W 
far  more  powerful  adversaries.  All  the  boroughs  depended 
upon  one  suserain  should  have  confederated,  and  fonned  I 
league  for  the  defence  of  their  liberty,  as  the  L<wibard  cite 
did  against  Frederic  Barbarossa  and  the  emperors.  Bot 
confederation,  of  all  systems  of  assooiatiiOii  and  goverooMoV 
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IIIb  noBt  conpttMte^  ike  moft  difficdit,  thai  wh^ 
^greatesl  de^lopment  in  the  intdlect  of  meis  ike  greatesl 
3  «€geiieral  iaierests  over  poticatar  interesta,  efgeaend 
I  orer  loeaft  pngiiAee^  of  pubfic  xeaaon  over  mdiTiclaal 
Aeeof^finglf,  it  is  exeeanr^j  weak  and  pvecar 
uilesB  general  cmliaatioii  be  Tefj  stroiig  and  £^  ad* 
'  The  bcHOQgba  of  France,  tkeae  which  depended 
er  oa  the  kxBg  or  the  great  sioeraittfl^  did  not  erem  at* 
e  fedevatrre  orgaaization;  thej  scareelj  erer  appeared 
i  Ihe  straggle  i^ainat  their  formidable  adfVerBaries^  other 
ifl^ated,  and  eadi  oa  his  own  account.  It  is  tme^ 
^fiad  here  and  thoe  some  attempts  at  aUianoe,  hot  tfaej 
smoiaentary,  limited,  and  very  qnic^y  broken.  There  is 
\  and  def^oraUe  example  ^  tins  in  the  war  of  the 
genses  in  the  south  of  France.  Yon  know  that  the 
of  isbe  oenitii  had  rapidlj  acquired  a  la^e  amount  of 
'  and  independence.  It  was  more  especially  within 
I  tfaail  the  reiigioas  Ofnnions  of  the  AlbigenseSy  and 
t  ^  ideae  connected  with  then,  had  made  so  moch  progress; 
^  there  possessed,  one  may  say,  the  greater  portion  o^  the 
When  tiie  cmsaders  of  the  north  of  France 
tiieme^yes  upon  the  Albigenses,  it  seemed  natural 
b  tiiese  to«wns,  so  lloorishing,  so  strong,  should  unite,  and 
I  between  ^m  a  great  confederation,  in  order  efficacionafty 
^  i^saist  tiMse  foreigners^  these  new  barbarians,  who  came  to 
hastate  and  iuTade  them.  All  interests  called  for  a  confe- 
:  of  this  kind,  the  interest  of  safety,  the  interest  of 
the  interest  of  religion,  the  interest  of  nationality. 
;  s^^gle  which  then  arose  was  that  of  risii^  cirilizatioa 
i  conquering  barbarism,  of  the  municipal  system  which 
~;  in  the  sooth  i^ainst  the  feudal  system  which  pre- 
1  in  the  north.  It  was  the  struggle  of  the  hour* 
against  the  feudal  aristocracy.  Well,  it  was  impos* 
ttblefer  these  towns  of  the  south,  Avignon,  Beancaire,  Mont- 
Carcassonne,  Beziers,  Toulouse,  kc, — to  understand 
'  another,  and  oenfederate  together.  The  bourgeoisie  only 
Dted  tbemselyes  to  the  fight  successivdy,  town  after 
and  thns^  despite  its  devotion  and  courage,  it  was 
aptly  and  thoroughly  conquered. 

Si^y,  nothing  can  better  prove  how  difficult  it  was  to 
loVtaiii  a  communal  confederation,  the  alliance  of  these  petty 
z2 
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independent  republics;  for  never  was  it  more  necessary, 
natural,  and  yet  it  was  scarcely  attempted*  With  still 
reason  must  it  have  happened  so  in  the  centre  and  the  n< 
of  France,  where  the  towns  were  not  only  less  powerful,- 
Bumerous,  but  also  less  enlightened,  less  capable  of  beings 
by  general' views,  less  capable  of  making  personal  ini 
subordinate  to  general  and  permanent  interests.    ~~ 
therefore,  in  the  struggle  against  adversaries  who  had 
tralized  the  powers  of  the  feudal  system,  while  they 
with  their  forces  all  local,  scattered,  and  individual;  alone 
the  presence,  no  longer,  of  the  neighbouring  lord  from  wl 
they  had  conquered  their  privileges,  but  of  the  distant 
iar  more  powerful  suzerain,  who  disposed  of  all  the  force  ^fj 
the  lords  of  his  territory,  the  boroughs  necessarily  found 
selves  far  inferior,  and  could  not  fail  to  succumb. 

This,  unless  I  deceive  myself  was  the  first  cause  of  fMpJ 
decline.     The  following  is  a  second: —  j 

In  their  formation,  in  the  course  of  their  struggle  agiuii^, 
the  lords,  whose  tyranny  they  wished  to  shake  off,  mm 
of  the  boroughs  had  often  had  need  of  a  protector,  of  A 
patron,   to  t&e  their  cause   in   hand,   and   protect  ibim 
with  his  guarantee.     They  generally  addressed  themself^ 
to  the  suzerain  of  their  lord.     It  was,  as  you  know,  fli 
feudal  principle,  a  principle  ill  regulated  and  ill  obe;;^ 
but  still  possessing  a  powerful  influence  over  minds,  fM 
men  might  always  demand  justice  of  the  suzerain  upon  laB 
vassal.     When,  therefore,  a  borough  had  to  complain  of  the 
lord  from  whom  it  had  conquered  its  privileges,  it  was  at  thi 
hands  of  the  suzerain  that  it  went  to  seek  redress  and  proto^ 
tion.     This  principle  led  most  of  the  boroughs  to  claun  ' 
intervention,  either  of  the  king  or  of  the  other  great  suzenua^ 
who  thus  naturally  took  their  affairs  in  hand^  and  acquired 
over  them  a  kind  of  right  of  patronage,  from  which,  soonei 
or  later,  the  independence  of  the  borough  could  not  fail  to 
suffer.     It  has  frequently  been  said,  especially  in  later  time^ 
that  the  intervention  of  royalty  in  the  formation  and  M 
developments  of  boroughs,  was   not  nearly  so  active,  no* 
nearly  so  efficacious,  as  has  often  been  supposed.    This  J8 
correct,  taking  the  words  in  the  sense  that  royalty  did  not 
create  boroughs  with  a  view  of  general  utility,  or  in  order 
systematically  to  struggle  against  the  feudal  system.    It  ifl 
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true  that  most  of  the  boroughs  formed  themselves,  bj 
IS  of  armed  insurrection,  often  against  the  will  of  the 
as  well  as  of  their  direct  lord.     But  it  is  also  true,  that 
having    acquired  their  privileges,   and  in  the  long 
:gle  which  they  had  to  maintain  in  order  to  preserve 
the  boroughs  felt  the  want  of  a  powerful  ally,  of  a 
ior  patron;  and  that  they  then  addressed  themselves,  at 
a  large  number  of  them,  to  royalty,  which,  at  a  very 
rly  period,  thus  exercised  a  notable  influence  over  their  des- 
ly.     The  examples  of  its  intervention  are  so  numerous 
kt  they  are  scarcely  worth  the  trouble  of  citing.     I  will, 
wever,   give  the  following,    because  it   shows  how  all, 
jHrghers  and  lords,  were  inclined  to  claim,  to  accept  this 
intervention,  without  much  apparent  necessity,  merely  from 
"le  need  of  order,  and  to  find  an  umpire  to  put  an  end  to  their 
Terences.     It  is  a  charter  of  the  abbey  of  Saint  Riquier,  in 
'icardy,  which  is  expressed  in  the  following  words: — 
"I,    Anser,  abbot  of  Saint   Riquier,  and  the  convent, 
:e  known  to  all,  that  Louis,  the  venerable  king  of  the 
fnch,  came  to  St.  Riquier,  and  for  our  interests  established 
a  corporation  among  our  men,    and    determined  its 
^tutes;    then  the  burghers,    confiding  in  their  number, 
obliged  us  to  give  up  our  rights — namely,  the  tax  for  the 
^nny  of  the  king,  the  support  of  that  army,  the  right  of  mea- 
surement  and  relief.      Moreover,  they  have  unjustly  sub- 
jected the  men  of  their  court  to  all  their  customs,  who  before 
^^  said  borough  were  free  from  the  repair  of  moats,  from 
keeping  guard,  and  from  poll-tax.  But  we,  seriously  angered, 
We  solicited  by  our  prayers  our  lord  the  king  of  the  French 
|p  return  to  us,  to  re-establish  our  affairs  in  their  ancient 
nberty,  and  to  deliver  the  church  from  their  unjust  exactions 
^^  customs.     The  king,  therefore,  sympathizing  with  our 
<>Ppression,  came  to  us,  and  calmed,  as  he  ought  to  do,  the 
^roubles  raised  up  among  us;  so  that  the  tax,  great  or  small, 
'or  the  army  of  the  king,  is  to  be  liquidated  when  it  occurs, 
^d  the  support,- great  or  small,  furnished  in  common  by 
the  burghers   and  the  peasants;   and  the  burghers  them- 
selves have  willingly  allowed  us  to  have  the  ownership  of  the 
'"Bes  on  measurement  and  relief  as  we  had  before  the  said 
troughs,  as  well  as  the  other  rights.     Moreover,  with  the 
consent  of  the  burghers,  we  have  excepted  from  the  said 
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poll-tax,  the  support  of  moats  and  keeping  gaards,  i%-Ai# 
of  our  vavassors,  who  serve  their  fief  in  arms;  and  we  hMl  \ 
taken  from  the  borough  all  our  sar^ants  Hving  oa  tiie  bmt 
of  Saint  Eiquier,  and  all  serrmnts  dwelling  out  of  the  town.  "^ 

^  K  anj  free  peasant  wishes  to  enter  the  borough,  leiMti 
return  to  his  lord  what  is  his  right  and  quit  his  estate,  flii 
then  he  shall  enter  the  borough.  '^ 

"  The  tributary  men  of  Saint  Biquier  sdiall  never  ea4(0 
ihe  borcMigh  without  the  constat  of  tlie  abbot.  \  i 

'*  liem^  it  was  agreed,  in  presence  of  the  lord  king,  ftii 
William,  count  of  Ponthieu,  shall  for  ever  be  out  of  tia 
borough,  and  that  no  prince  having  a  castle  shall  enter  Ihe 
borough  without  the  consent  of  the  king  and  us,  nor  shall  be 
eatabMied  majoc  over  the  buighers,  without  the  ccmseat  4f 
tise  king  and  us;  and  that  if  he  be  established,  he  shall  roaiia 
ao  onlj  as  long  as  we  please.  ^ 

"  Further,  Robert  of  Millebourg,  and  his  brothers,  are  ft* 
ever  deprived  of  the  provostship,  of  the  charge  of  VisconB^^ 
and  of  all  power. 

"  It  was  ordered  that  no  burgher  shall  enter  our  dmrA 
in  order  to  offend  us,  but  only  for  purpose  of  prayer,  «l 
shall,  for  the  future,  no  longer  arrogate  the  right  of  ringhil 
our  bells  without  our  consent. 

"  All  these  things  being  determined,  the  burgher*  promiaeJ 
by  faith  and  oath  to  execute  them,  and  have  given  us  host^gtf 
to  that  effect. 

"  I  then,  Louis,  by  the  grace  of  God  king  of  the  Frow*» 
have  ordered  and  confirmed  this.  Given  at  Saint  Biqui^y 
the  year  of  our  Lord  1 126."^ 

You  thus  see  the  intervention  of  the  king  in  the  affairs  rf 
the  borough,  brought  about  by  the  most  indifferent  circuffl* 
Stances,  called  for  sometimes  by  the  burghers,  sometimes  \ff 
the  lord,  and  consequently  far  more  frequent,  far  more  effica- 
cious, than  many  persons  in  the  present  day  suppose.  Asa 
what  I  say  of  kings  applies  equaUy  to  all  the  great  auzeraiBB, 
who  were  led  by  the  same  causes  to  exercise  the  same  rigW 
oi  intervention  and  patronage  over  the  boroughs  situated  in 
the  domains  of  their  vassals.  Now  you  will  easily  under- 
eland  that  the  more  powerful  is  the  protector,  ihe  mort 

1  Becueil  des  Ordonnances,  torn.  xi.  p.  184. 
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IvaiHlalile  will  the  piotection  become.  And  es  the  power 
||Btk  of  the  kings  and  the  great  siuerainB  was  alwajs  in* 
;^  this  right  of  intervention  and  patronage  oyer  the 
:h8  was,  from  day  to  day,  disposed  in  higher  and  stronger 
;  and  thiia»  in  the  mere  coarse  of  tUnga^  apart  fi^m 
insnrrectionsy  from  all  struggle  by  arms^  the  boroughs 
finmd  that  they  had  to  do,  on  the  one  hiEmd,  with  adversaries^ 
the  other,  with  far  more  powerful  and  more  formidabls 
Itotectors.  In  both  cases,  their  independence  conld  not  fail 
%» decline. 

A,  third  dreumstance  must  likewise  have  caused  serious 
Aockstoit. 

You  are  utterly  mistaken  if  you  represent  to  yourselves 
^  internal  system  of  a  borough,  once  conquered  and  con* 
seated,  as  a  system  of  peace  and  liberty:  nothing  can  be 
&rther  from  the  truth.  The  borough,  when  need  was,  de* 
fa>^  its  rights  against  its  lord  with  devotion  and  energy; 
tet  within  its  walls  dissensions  were  carried  to  an  extremity, 
^e  was  continually  stormy,  full  of  violence,  iniquity,  and 
^ttig«r.  The  burghers  were  rude,  passionate,  barbarous^  at 
"^  as  barbarous  as  the  lords  from  whom  they  had  forced 
ttetr  rights.  Amongst  those  sheriffs,  those  mayors,  those 
^^en,  those  magistrates  of  various  degrees  and  titleSi 
ii^^tuted  within  the  boroughs,  many  soon  began  to  desire  to 
ftedominiite  there  arbitrarily,  violently,  and  rejected  no 
l&eans  of  arriving  at  their  wishes.  The  ix^erior  population  was 
m  an  habitual  tendency  to  jealousy  of  and  brutal  sedition 
^^^ost  the  rich,  the  chiefs  of  trade,  the  masters  of  fortune 
^  industry,  lliose  who  have,  even  in  a  slight  degree,  studied 
we  history  of  the  ItaHan  republics,  know  what  disordersi 
f^  acts  of  violence,  continually  broke  forth  in  them,  and 
w  foreign  true  security  and  true  liberty  always  were  to 
^^^^'  They  acquired  great  glory;  they  energetically  strug* 
t^  against  their  external  adversaries;  the  human  mind 
^^  there  developed  with  a  marvellous  wealth  and  splendour; 
^  the  social  state,  prop^ly  so  called,  was  deplorable; 
iiiiiaan  life  was  there  strangely  in  want  of  happiness,  repose, 
^  liberty.  It  was  a  system  infinitely  more  turbulent,  more 
i^'^^^srioas,  more  iniquitous,  than  that  of  the  republics  of 
*?cient  Greece,  which  however,  assuredly,  were  not  models 
Either  of  good  political  organization,  or  of  social  well-being. 
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Well!  if  it  was  thus  in  the  republics  of  Italy,  where  thed^^i 
velopment  of  mind  and  the  understanding  of  affaiTs  were  imnld 
further  advanced  than  elsewhere,  judge  what  must  haye  bemj 
the  internal  state  of  the  boroughs  of  France.     I  would  mKi 
vise  those  who  desire  to  become  more  closely  acquainted  vift  i 
it  to  study  the  history  of  the  borough  of  Laon,  either  in  Aft 
original  documents,  or  merely  in  the  Lettres  of  M.  Thioqf  • 
they  will  there  see  to  what  interminable  vicissitudes^  to  wMl^ 
horrible  scenes  of  anarchy,  of  tyranny,  of  licentiousnesfl^  D^ 
cruelty,  of  pillage,  a  free  borough  was  the  prey.     The  liberty 
of  these  times  has  everywhere  a  mournful  and  deplorabb; 
history.  t- 

These  acts  of  violence,  this  anarchy,  these  continiu% 
reviving  evils  and  dangers,  this  bad  government,  this  oft* 
happy  internal  state  of  the  boroughs,  incessantlj  called  for 
foreign  intervention  by  the  force  of  things. 

Men  conquered  a  communal  charter  to  deliver  themselfQl 
from  the  exactions  and  violence  of  the  lords,    but  not  10 
deliver  themselves  up  to  those  of  the  mayors  and  sheriffiu  i 
When,  after  having  escaped  from  the  exactions  from  abofo^  • 
the  burghers  of  the  borough  fell  a  prey  to   pillage. aat 
massacres  from  below,  they  sought  a  new  protector,  aoetr 
/intervention,  to  save  them  from  this  new  evil.     Hence  il» 
frequency  with  which  the  boroughs  had  recourse  to  the 
king,  to  some  great  suzerain,  to  him  whose  authority  mi^ 
repress  the  mayors,  the  sheriffs,  the  bad  magistrates,  or  intro- 
duce order  into  the  populace;  and  thence,  on  the  other  hand, 
the  progressive  loss,  or  at  least  the  extreme  enfeeblemen^  rf 
the  communal  liberties.     France  was  at  that  stage  of  civiliair 
tion  when  safety  can  scarcely  be  purchased  except  at  tbd 
expense  of  liberty.     It  is  a  phenomenon  of  modem  times, 
and  of  very  modern  times,  to  have  succeeded  in  reconciling 
safety  and  liberty,  the  ready  development  of  individual  inii% 
with  the  regular  maintenance  of  public  order.     This  happy 
solution  of  the  social  problem,  still  so  imperfect  and  sowayoT' 
ing  among  us,  was  absolutely  unknown  in  the  middle  ages. 
Liberty  there  was  so  violent,  so  formidable,  that  mea  eoo^ 
held  it,  if  not  in  disgust,  at  least  in  terror,  and  at  any  pnoc 
sought  a  political  order  which  might  give  them  some  secorityt 
the  essential  and  absolute  condition  of  the  social  state.  ^^ 
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the  principal  cause  of  the  rapid  decline  of  the  Italiaa 
imblics?  I  often  refer  to  their  history,  because  it  is  the  best 
leans  of  throwing  a  light  upon  that  of  the  French  boroughs, 
bom  circumstances  which  it  would  take  too  long  to  explain 
I  tiiis  place,  it  is  in  Italy  alone  that  the  communal  principle 
RB  been  elcTated  to  the  height  and  distinct  position  of  a 
DUtical  system:  it  is  there  then  that  we  may  recognise  its 
^  le  nature,  and  appreciate  all  its  consequences. 
What  happened  then  in  Italy?  Liberty  there  gave  way 
its  own  excesses,  for  want  of  power  to  procure  social 
Bcurity,  Those  turbulent  republics  rapidly  fell  under  the 
oke  of  a  highly  concentrated  aristocracy  and  its  chiefs.  This 
s  the  history  of  Venice,  Florence,  Genoa,  of  almost  all  the 
Italian  cities. 

The  same  cause  cost  the  French  boroughs  their  stormy 
iberty,  and  made  them  fall  under  the  exclusive  dominion 
«ither  of  royalty,  or  of  the  great  suzerains  whom  they  had 
Ar  protectors. 

Such  must  have  been,  such  indeed  was,  the  course  of  the 

jPwnmunal  destinies  in  France,  consulting  merely  general  facts. 

Iwticular  facts  fully  confirm  these  results.    At  the  end  of  the 

^»irteenth  and  the  beginning  of  the  fourteenth  century,  we 

^numerous  boroughs   disappearing;  that  is  to  say,  that 

communal  liberties  perish;  the  boroughs  cease  to  belong  to 

ihemselves,   to  govern  themselves.     Open  the  Recueil  des 

^Monnances  des  RoiSy  you  will  see  numberless  charters  vanish 

tt  this  period,  which  had  founded  the  communed  independence; 

^  always  by  one  of  the  causes  which  I  have  just  placed 

wfore  you,  from  the  strength  of  a  too  unequal  adversary,  from 

«e  ascendancy  of  a  too  formidable  protector,  or  from  a  long 

series  of  those  internal  disorders  which  disgust  the  bourgeoisie 

^th  its  own  liberty,  and  make  it  purchase  a  little  order  and 

^pose  at  any  price. 

I  might  infinitely  multiply  these  examples;  I  will  give  only 
*vo  or  three,  but  these  are  striking  and  varied. 

I  have  shown  you  how,  and  after  what  rude  trials,  the 
porough  of  Laon  conquered  its  liberties.  I  have  commented 
^  detail  upon  the  charter  which  it  received  at  the  com- 
mencement of  the  twelfth  century,  and  to  which  its  lord,  the 
wiahop,  consented.    Towards  the  end  of  the  same  century,  in 
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119Q,  Boger  de  Boeo^,  laAop  of  Lwm,  granted  to  mXtf 
AngintaB  the  aeignenry  of  La  F^re  sur  CHse,  md  m. 
this  price  obteined  the  abolitioii  of  the  boroagh  of  Lufio^- 
The  borough  was  able  to  stra^le  against  its  bishop;  tai 
how  stro^le  against  Philip  Augustus?  The  diarter  wm 
abolisbed.  The  following  year,  in  1191,  the  bmgherB  Mf 
Ihongfat  of  treating  with  Philip  Angostus;  thej  dooUifliP 
<iffered  him  more  than  the  bidiop  had  done.  Philip  Angiu ' 
re-established  the  borough,  and  kept  the  seigneory  of 
Fere  sor  Qisey  which  the  bishop  had  given  him.  A  ~ 
jears  pass  away  in  almost  ^e  same  state;   the  ^^ 

Laon  enjoys  its  liberties.     In  1294^  under  the  reign  of  Flifli^ 
le  Bel,  the  bishop  of  Laon  again  b^an  to  solicit  of  the  kmr 
the  abolition  of  the  borough,  and  apparently  bj  aigumeafr- 
anakgous  to  those  which  B^erdeBosoy  had  employed  a  lum- 
dred  years  before.    Philip  caused  an  inspection  to  be  made  of 
the  place.  There  had  becua  many  disorders,  murders,  proftaa* 
tions  in  the  borough;  the  population  of  Laon,  it  seems,  was  oalT 
of  the  most  barbarous  among  the  burgher  populations  of  tkl; 
epoch.    Philip  le  Bel,  in  1294,  abolished  the  bOTough  of  Lbob/ 
A  very  short  time  afterwards,  the  precise  date  is  not  kaowv, 
apparently  upon  the  solicitation  of  the  burghers,  he  W^ 
established  it,  with  this  restriction — Quamdiu  nobis  piaeit^ 
**  under  our  good  pleasure."    The  bishop  of  Laon  was  «■•' 
gaged  in  the  quarrel  of  Boniface  YUL  with  Philip  le  M 
and  had  taken   part  with  the  pope,  which  explaiitf  the 
sadden  favour  of  the  king  to  the  burghers.     At  the  maios^ 
when  they  thought  thems^ves  in  peaceable  possession  of  thv 
borough,  Boniface  VIEL,  from  the  Vatican,  to  avenge  tiie 
bishop,  abolished  it  by  a  formal  bulL     But  Philip  canMi 
the  bull  to  be  burnt,  and  the  borough  omtinued  to  svibaA 
After  the  death  of  Philip  le  Bel,  the  struggle  continued.  A* 
bishop  and  the  burghers  of  Laon  disputed,  and  by  ^o^ 
gained,  the  royal  favour.     Philip  le  Long  maintained  the 
borough,  always  under  his  good  pleasure.     In   1322,  the 
bishop  gained  the  day,  and  Charles  le  Bel  abolished  the 
borough;  but,  in  the  course  of  the  same  year,  the  buigh^ 
obtained  the  suspension  of  the  decree.   It  was  finally  ezecatei 
But,  in  1328,  Philip  de  Yalois  dedares  that  he  has  a  ng^ 
to  re-establish  the  borough  of  Laon,  and  that  he  will  ^  "^ 
he  likes.     The  bishop,  Albert  de  Roye,  gives  Philip  »  iP^ 
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sum;  and  the  king,  in  1331,  abolishds  tlie  borough, 
at  last  looks  upon  itself  as  conqaerecL 
Such  are  the  yidssitades  through  which  the  borough  of 
Q  passed,  from  the  twelfth  to  the  fourteenth  oenturj,  and 
force  under  which  it  succumbecL     It  is  evident  that 
ty  slooe  caused  its  ruin.     It  had  struggled,  it  probably 
ays  would  have  struggled,  with  success  against  its  bishop: 
was  not  in  a  condition  to  resist  the  king* 
Th»^  is  another  kind  of  death  of  which  borou^s  died* 
of  liaon  perished  defending  itself,  and  after  having 
all  in  its  power  to  continue  to  Hve.     But  more  than  one 
»i^h,  discontented  with  its  condition,  itself  demanded  to 
suppressed.     The  following  is  a  charter  of  the  count  of 
^ux,  Philip  le  Bon,  given  in  1320,  at  the  request  of  the 
^tants  of  Meulan: — 
**  We,  Philip,  count  of  Evreux,  make  known  to  all  present 
d  to  oome,  that  since  the  good  people  inhabiting  and  living 
the  town  of  MeuUn  and  the  Muriaux  have  required  and  show- 
that  as  thej  have,  and  for  a  long  time  past  have  had, 
>ugh  and  community  in  our  town  of  Meulan,  and  in  order 
keep  up  the  said  borough,  and  its  rights  and  privileges,  have 
^  and  are,  grievously  afflicted  and  endamaged  by  various 
^^X68,  levies,  and  contributions,  which  the  mayor  and  aldermen 
^  die  said  borough  have  exacted  from  time  to  time,  and  con* 
'woe  to  exact  for  the  said  purpose,  they  have,  therefore,  re* 
guested  us  to  take  into  our  own  lumds  the  said  borough  and 
^XMnmunitj,  with  all  the  rents  and  revenues  which  are,  or 
^7  be,  due  to  it,  we  in  consideration  thereof  to  pay  all 
debts  and   obligations   due  by  and  in  respect  of  the  said 
^'^'lough,  and  guarantee  and  hold  harmless  the  said  inhabitants 
^'Wtt  any  loss  or  damage  in  respect  thereof.     We,  having 
H'Mt  desire  to  relieve  our  subjects  from  loss  and  damage, 
We  deliberated  upon  the  said  request  of  the  said  inhabitantsf, 
*^  have,  ourself  on  the  one  part,  and  the  said  citizens  on 
^  other,  agreed  and  determined  as  follows : — 

*^  FirsL  The  said  inhabitants  of  the  town  of  Meulan  re- 
Aoonce  and  wholly  resign  their  said  borough  and  community, 
^d  give  it  perpetually  and  for  ever  into  our  hands,  and  into 
the  hands  of  our  successors,  by  birth  or  otherwise,  with  all 
^e  rents  and  revenues  which  are,  or  may  be,  due  to  the  said 
^wn  of  Meulan,  in  its  borough  capacity."^ 

*  Eecueil  des  Ordonnances,  t.  vi.  p.  137. 
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Here  is  an  instance  of  a  borough  which,  to  eecape  firoot' 
disorders  of  its  own  internal  system,  the  tyranny  of  its  c 
magistrates,  abandons  its  libeiiies,  and  again  places  itsdC' 
the  disposal  of  the  king. 

There  is  another  charter  of  the  same  kind  given 
borough  of  Soissons,  the  4th  of  November,  1325,  by 
Charles  le  Bel. 

'^  Charles,  &c.,  to  all  present  and  to  come.     We  let 
wit  that  having  received  from  the  borough  of  Soissons 
plications  of  its  citizens  and  inhabitants,  that,  for  certain 
sons  set  forth  by  them,  we  would  accept  them  to  be  * 
forth,   and  in  perpetuity,  governed  as  a  provostry  in 
name,  the  mayor  and  aldermen  of  the  said  borough  being 
continued,  and  the  said  provost  being  bound  to  govern 
according  to  their  ancient  customs  and  usages,  and  ' 
none  of  their  liberties  and  privileges  which  they  had  as 
borough.   We,  on  the  supplication  of  the  said  inhabitants, ' 
the  tenor  of  these  presents,  accept  and  take  into  our  hands 
said  borough,  with  its  jurisdiction,  rights,  and  emoluments^ 
we  will  henceforward,  we  and  our  successors,  govern  it ' 
provost  deputed  by  us.     And  we  agree,  fully  and  freely, 
the  said  provost,  so  deputed  by  us  and  our  successors,  i 
govern  the  said  inhabitants  and  their  successors  accordingly 
their  laws  and  customs,  with  the  liberties  and  franchises  wMfc 
they  enjoyed  while  a  borough,  save  and  except  that  natfatf' 
mayor  nor  alderman  shall  henceforth  be  appointed  tbereiDt"^ 

I  might  cite  many  other  examples  of  tins  kind. 

Thus,  towards  the  end  of  the  thirteenth  century,  M* 
only  do  we  see  a  large  number  of  boroughs  abciishefc 
some  by  force,  others  of  their  own  free  will,  but  there  cont 
mence  the  general  regulations  of  the  royal  authority  oTcr 
boroughs.  It  is  under  Saint  Louis  and  Philip  le  Bel  tW 
you  will  see  in  the  public  collections  those  great  ordonnanc* 
appear,  which  regulate  the  administration  of  all  the  boroi^li* 
in  the  royal  domains.  Up  to  that  time  the  kings  had  treatot 
with  each  town  separately.  As  most  of  them  were  indepea- 
dent,  or  at  least  invested  with  various  and  respected  prin- 
leges,  neither  the  king,  nor  any  great  suzerain,  though*  <» 
prescribing  general  rules  for  the  municipal  syst^n,  of  id* 

>  Hecueil  des  Ordonnances,  t  xi.,  p.  000. 
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tistering  all  the  boroughs  of  their  domains  in  an  uniform 
simf^e  manner.     Under  Saint  Louis  and  Philip  le  Bel 
laiced  general  rules,  administrative  ordinances  as  to 
matter;  a  proof  of  the  decay  of  special  privileges  and  of 
munal  independence. 
It  is  evidently  then  at  this  epoch,  towards  the  end  of  the 
ith  and  commencement  of  the  fourteenth  century,  that 
decline  of  the  boroughs  properly  so  called  manifests  itself^ 
Ihose  petty  republics,  which  administered  their  own  affairs 
the  patronage  of  a  lord.     If  the  third  estate  had 
ied  entirely  in  the  boroughs,  if  the  fate  of  the  French 
^eoisie  had  depended  upon  communal  liberties,  we  should 
it  at  this  epoch  weak  and  in  decay.      But  it  was  far 
rwise.     The  third  estate,  I  repeat,  took  birth  and  nou- 
led  itself  from  entirely  different  sources.     While  the  one 
Bine  exhausted,  the  other  remained  abundant  and  fertile. 
Independently  of  the  boroughs  properly  so  called,  it  will 
recollected  there  were  many  towns  which,  without  enjoying 
true  communal  existence,  without  governing  themselves, 
1i  had  privileges,  freedoms,  and,  under  the  administration 
the  officers  of  the  king,  increased  in  population  and  wealth. 
These^  towns  did  not    participate  in  the  decay  of  the 
ighs,  towards  the  end  of  the  thirteenth  century.     Poli- 
liberty  was  wanting  there;  the  necessity  and  habit  of 
selves  doing  all  their  own  business,  the  spirit  of  inde* 
P^dence  and  resistance,  not  only  did  not  prevail  there,  but 
Was  more  and  more  kept  under.     We  there  see  that  spirit 
**iBe  which  has  played  so  great  a  part  in  our  history;  that 
^rit  but  little  ambitious,  little  enterprising,  even  timid, 
*arcely    approaching   in   thought   a   definite   and   violent 
*^tance,  but  honest,  the  friend  of  order  and  rule,  per- 
fieyering,  attached  to  its  rights,    and  sufficiently  skilled  to 
'"^e  them  sooner  or  later  recognised  and  respected.     It  is 
''^ore  especially  in  towns  administered  in  the  name  of  the  king 
^d  by  his  provosts  that  was  developed  that  spirit  which  was 
^  long  the  predominant  characteristic  of  the  French  bour- 
Seoiaie.  It  must  not  be  supposed  that,  in  default  of  true  com- 
munal independence,  all  internal  security  was  wanting  to  these 
^wns.     Two  causes  powerfully  contributed  to  prevent  their 
being  so  ill-administered  as  one  might  be  led  to  suppose.  Roy- 
%  always  feared  that  its  locaL  officers  would  make  themselves 
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independent;  it  remembered  what  tlie  offices  of  Hie 
the  duchies  and  counties,  became  in  the  ninth  cmttny, 
the  trouble  it  had  had  to  regain  possession  of  the 
wrecks  of  ancient  imperial  soyereigntjr.     It  accordinglj 
careful  watch  over  its  provosts,  its  sergeants,  and     ~ 
all  kinds,  in  order  that  their  power  might  not 
such  a  point  as  to  become  formidable  to  it.     The  &< 
tors  for  the  king  in  towns  were  therefcnre  w^  overlooked 
restrained. 

At  this  epoch,  moreover,  the  parliament  and  all  our  j 
system  began  to  be  f(»*med.  Qoestions  rdative  to  the  a4 
ministration  of  towns,  disputes  between  provosts  and  bnrghfli 
were  carried  before  the  parliament  of  Paris,  and 
judged  with  more  indq>endence  and  impartialitj  tiuuB  tiM) 
would  have  been  by  any  other  power.  A  certain  impartiafi^ 
is  inherent  in  the  judicial  power;  the  habit  of  pronomMn 
according  to  written  texts,  of  applying  laws  to  facta,  givef 
natural,  almost  instinctive  respect  for  acquired,  anei«it 
Accordingly,  in  parliament  the  towns  often  obtained  ji 
against  the  officers  (^the  king,  and  the  maintenance  of 
franchises.  See,  for  example,  a  judgment  rendered  by  dii 
parliament  under  Charles  le  Bel,  in  consequence  ci  a  di^Mrik 
between  the  provost  of  the  town  of  Niort,  and  tiie 
itself,  its  mayor,  and  its  sherifTs,  who^  without  political  inde* 
pendence,  administered  the  borough  affiiirs  under  the  provost: 

"  Charles,  son  of  the  king  of  France,  coimt  of  La  Mardie 
and  Bigorre,  &c. 

'^Know  all  that  we  have  heard  a  dispute  between  Ae 
mayor  and  commonalty  of  the  town  of  Niort  on  '^e  one  par^ 
and  the  provost  of  the  said  town  and  the  seigneund  proctor 
of  monseigneur  the  count  of  La  Marche  on  the  other. 

"  Imprimis,  The  said  mayor  aUeges  that  he  has  fuH  cogin« 
zance  of  all  cases,  criminal  and  civil,  which  arise  within  the 
jurisdiction  of  the  borough,  whether  privileged  cases  or  other- 
wise, and  that  he  and  his  predecessors  have  enjoyed  diis  jum- 
diction  for  time  immemorial. 

*^  Item.  He  says  that  he  is  exempt  from  the  jurisdictkm  of 
the  said  provost  in  all  matters  whatever,  and  that  he  is  in  no 
way  amenable  to  the  said  provost. 

<<  Item,  The  said  mayor,  in  stating  his  jmrisdietion  and 
cognizance  of  all  matters  throughout  the  town,  sets  fcvth  tbit 
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proTost,  when  summoned  to  appear  before  Lim,  is  bound 
obej  the  summons  like  anj  odier  person,  which  both  the 
fvost  and  the  sdgneural  proctor  deny. 
'  Item.  The  said  mayor  claims  cognizance  over  and  subjec* 
from  the  families  and  servants  of  the  burghers,  though 
be  not  themselvea  sworn  of  the  town,  because,  he  says, 
are  fed  on  his  bread  and  wine.    The  said  provost  and 
»r,  in  like  manner,  repel  this  daim  alt(^ether. 
^'  We,  having  inquired  into  these  disputed  matters,  deter- 
le  and  decree — 

'^  That  the  said  provost  has  not  and  shall  not  have  any 
"ction  or  power  of  correction  over  the  said  mayor,  and 
said  mayor  shall  himself  administer  justice  by  the  seneschal 
the  said  place. 

'*  Itmu  That  the  provost  shall  not  give  up  to  the  said  mayor 
.ce  of  the  servants  of  the  said  mayor  and  inhabitants, 
being  sworn  of  the  town,  though  nourished  on  its  bread 
|tod  wine. 

L  ^'  With  this  proviso:  that  the  mayor  not  having  brought  with 
.j^  the  privil^^s  of  the  borough,  the  seneschal  shall  examine 
jdottxsk^  and  if  it  be  found  that  it  be  one  of  the  privileges  of  the 
iown  that  servants  and  others  in  it,  not  sworn  of  it,  but  eating 
its  bread  and  drinking  its  wine,  are  cognisable  by  the  mayor, 
then  the  seneschal  shsdl  so  report  to  our  next  parliament,  and 
justice  shall  be  done.  If  no  such  privilege  be  produced^  then 
onr  present  decree  shall  stand."^ 

The  judgment  is  given,  you  see,  against  the  provost,  and 
moreover  indicates  a  sincere  inclination  for  impartiality. 
Numerous  acts  of  this  kind  prove  that,  before  the  parliament, 
the  towns  dependent  on  the  king,  and  administered  by  his 
officers,  found  justice  and  respect  for  their  privileges. 

You  know,  moreover,  that  independenUy  of  those  towna 
governed  in  the  name  of  the  king  by  his  officers,  indepen- 
dently of  boroughs,  properly  so  Cfdled,  the  third  estate  drew 
also  from  another  source  which  powerfully  contributed  to  its 
formation.  These  judges,  bailifiPs,  provosts,  seneschals,  all 
these  officers  of  the  king  or  of  great  suzerains,  all  these  agents 
of  the  central  power  in  the  civil  order  soon  became  a  numeroua 
and  powerful  class.    Now  most  of  them  were  citizens;  and 

*  JELtcufsQ,  des  Ordonnaneea,  t.  xi.,  p.  499. 
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their  number,  their  power  turned  to  the  benefit  of  the 
geoisie,  and  gave  it  daily  more  importance  and  extension, 
perhaps,  of  all  the  origins  of  the  third  estate,  has  con1 
most  to  make  it  acquire  the  social  preponderance.    At 
moment  when  the  French  bourgeoisie  lost  in  the 
a  portion  of  their  liberties,  at  that  moment,  by  the 
the  parliament,  of  the  provosts,  judges,  and  admin' 
all  kinds,  it  usurped  a  large  portion  of  power.     It 
bourgeoisie  more  especially  which  destroyed  the  boroughfl 
France;  it  was  by  burghers,  entered  into  the  service  of 
king,  and  administering  or  judging  for  him,  that  the 
munal  independence  and  charters  were  most  frequently 
tacked  and  abolished.     But  at  the  same  time  they 
they  elevated  the  bourgeoisie;  they  daily  made  it  aGqui 
more  wealth,  credit,  importance,  and  power  in  the  state. 

Let  us  not  hesitate  to  affirm  it.  Despite  the  decay  of 
boroughs,  despite  the  loss  of  their  independence  about  the 
of  the  thirteenth  and  at  the  commencement  of  the  foi 
century,  the  third  estate,  in  its  true  and  most  extensive 
ceptation,  was  at  this  epoch  in  great  and  continual  progKflU 
Was  the  loss  of  the  ancient  communal  liberties  a  very  gi«*. 
loss?  I  think  it  was;  I  think  that  if  they  had  been  aUi 
to  subsist  and  adapt  themselves  to  the  course  of  things,  te 
institutions,  the  political  mind  of  France  would  have  gauw4 
by  it.  Yet  there  is  a  country  where,  despite  the  numerooft 
and  important  modifications  brought  about  by  tim^  tbft 
ancient  boroughs  have  been  perpetuated,  and  have  continueA 
to  form  the  fundamental  elements  of  society:  this  is  HoHaaJ- 
and  Belgium.  In  Holland,  more  especially,  the  municipw' 
system,  continuing  the  municipal  system  of  the  middle  age% 
forms  the  foundation  of  the  political  institutions.  Well,  a» 
how  a  highly  enlightened  man,  a  Dutchman  who  thoroDghly 
knows  his  country  and  its  history,  see  how  M.  Meyer  speato 
of  the  boroughs  of  the  middle  ages,  and  of  their  influence 
over  modem  society. 

"  Each  borough,"  says  he,  "  became  a  petty,  separate  stai^ 
governed  by  a  small  number  of  burghers,  who  sought  to  ex- 
tend their  authority  over  the  others,  who,  in  ^eir  tarn, 
indemnified  themselves  by  domineering  over  the  unhapp/ 
inhabitants  who  had  not  the  right  of  bourgeoisie,  or  who 
were  subject  to  the  borough;  and  we  see  the  opposite  spc<^ 
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to  that  which  one  would  expect  to  see  in  a  well  con* 

ated  society:  the  rassals  and  the  burghers  of  the  borough 

not  together   form  the  city,  whi<£  they  defended  in 

and  to  which  they  owed  their  existence;  on  the 

they  appeared  to  suffer  the  yoke  of  that  city  with 

aence;   feudalism  in  countries  not  ^ifranchised,   and 

_   chy  in  the  boroughs  made  equal  ravages,  and  stifled 

\hve  of  order,  all  national  spirit    Accordingly,  these  asso- 

ons  were  insufficient  to  secure  internal  tranquillity,  and 

mutual  confidence  of  those  who  took  part  therein:  the 

passions,  aroused  by  the  most  unlimited  egoism,  the 

at  of  some  aim  common  to  all,  the  jealousy  so  natural 

OBg  those  who  are  not  animated  with  the  love  of  the  pub- 

^  welfare^  the  absence  of  moral  tie  between  the  burghers 

the  same  boroughs  and  the  members  of  the  same  body, 

aoned  new  difficulties;  under-assodations  were  the  conse- 

and  the  trade  companies  in  the  boroughs,  the  col- 

in  the  universities,  became  new  societies,  which  had 

separate  aim,  and  which,  as  mudi  as  possiUe,  evaded 

communal  charges,  to  leave  them  to  be  borne  by  their 

ours.     That  underhand  and  lingering  war  which  the 

carried  on  against  the  ccMrporations,  the  corporations 

themselves,  ^  under  corporations  in  each  boroi^h, 

^  brotherhood  of  each  trade,  produced  the  spirit  of  coterie, 

!tty  ari6tocra<»e8,  so  much  the  more  vexatious  the  less  they 

^  objects  upon  which  to  exercise  their  activity,  the  general 

l^ttessiQeas  whidbi  makes  the  residence  in  small  towns  so  dis- 

l^^rceaUe  to  him  who  has  some  liberal  ideas,  and  which  we 

l^erywhere  meet  with  in  the  middle  ages.    It  is  this  divi- 

l^>ni,  this  oppofldtion  <tf  petty  interests,  t^se  continual,  though 

I  toimportant  ▼exatk>ns,  that    the  oligarchy  permits    itself, 

I  ^^  so  to  speak,  nourishes  itself  by,  which  enervates  the 

'^'^^al  character,  which  weakens  souls,  and  renders  men 

^  less  fit  for  liberty,  far  more  incapable  of  feeling  its  bene- 

^te>  far  more  unwordiy  of  enjoying  them,  than  the  most  abso- 

tee  Asiatie  despotism.  ...  * 

"  Certainly  every  community,  great  or  small,  has  a  right 
^  watdi  over  its  own  interests,  the  employment  of  its  funds, 
^  iQta*nal  administration,  especially  when  a  higher  power  can 
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prevent  partial  and  local  interests  from  being  injurious  to 
public  welfare:  it  is  certain  that  the  general  centralizatioa 
all  the  objects  of  administration  has  serious  ineonvenv 
and  leads  to  absolute  despotism;  but  the  communal 
tions,  such  as  thej  were  formed  in  the  middle  ages,  vi 
the  suzerain,   and  the  sole  tie  which  existed   between 
nation  and  its  king,  not  integrant  parts  of  the  same 
but  dissimilar  and  opposed  among  themsdves,  independl 
in  everything  which  did  not  concern  general  duties, 
cising  within  its  breast  all  the  rights  of  sovereigntj, 
communal  administrations  as  these  are  scarcely  less  inom^ 
nient,  and  foment  a  tyranny  a  thousand  times  more 
than  the  despotism  of  aristocracy."^ 

These  last  words,  I  allow,  are  little  more  than  th6  peti< 
lance  of  a  man  who,  struck  with  all  the  vices  of  the  con 
munal  system,  and  its  unhappy  effects  upon  his  country,  wi 
recognise  in  it  no  merit,  no  good.  But  despite  the  &^ 
geration,  there  is  in  it  a  great  foundation  of  truth*  : 

It  is  very  true  that  all  the  vices  described  by  M.  Mg'fl 
were  inherent  in  the  communal  system  of  the  middle  agd 
and  that  most  of  the  towns  found  themselves  thus  infeoffed  ^ 
a  petty  oligarchy  which  kept  them  under  a  tyrannical  yokl 
and  which  compressed  in  them  the  true,  the  great  devekf* 
ment,  the  general  development  of  human  thought  and  acti- 
vity, that  true,  varied,  indefinite  development,  to  which  ^« 
owe  modem  civilization. 

Accordingly,  I  am  convinced  that,  upon  the  whole,  tw 
centralization  which  characterizes  our  history  has  been  the 
cause  of  much  more  prosperity  and  grandeur  to  France,  « 
much  happier  and  more  glorious  destiniies,  than  if  the  locil 
institutions,  the  local  independencies,  had  remained  80vereign» 
or  even  preponderant.  Doubtless  we  have  lost  something  bf 
the  decKne  of  the  boroughs  of  the  middle  ages,  but  not  so 
much,  in  my  opinion,  as  some  would  wish  to  persuade  ns- 

I  now  come  to  a  close.  I  have  placed  before  you,  accoro- 
ing  to  the  plan  which  I  marked  out  for  myself,  Ae  complete 
picture  of  civil  society  during  the  feudal  period;  yon  have 
seen  how  feudal  society,  properly  so  called^  the  associatiofl  <» 
the  possessors  of  fiefs,  was  formed,  what  was  its  external 

»  Meyer,  E^mt  des  insiU.  judic,  t.  iii.  p.  69,  70. 
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Ution,  and  in  what  state  it  was,  first  at  the  commence- 

3iit  of  the  eleventh  century,  then  at  the  commencement 

tbe  fourteenth  century.      You  have  seen  what  was  the 

Svelopment  of  royalty  during  the  same  period;  how  it  gra- 

lly  increased,  was  separated  from  all  other  powers,  and 

led  by  arriving,  in  the  person  of  Philip  le  Bel,  at  the 

hold  of  absolute  power.     You  have  just  seen  the  vicis- 

ides  of  the  boroughs,  or,  more  correctly  speaking,  of  the 

estate,  during  the  same  period.     The  feudal  associa- 

royally,  the  third  estate,  these   are  the   three  great 

nents  of  French  civilization.     It  would  remain  for  me,  to 

ke  you  fully  acquainted  with  the  history  of  civil  society 

[  j&om  the  eleventh  to  the  fourteenth  century,  to  study  with 

fou    the   great    l^slative    monuments  which   this    epoch 

transmitted  to  us,   that  is  to  say,  the  Assises  de  Jeru- 

the  EtahUssemens  de  Saint  LouiSy  the  Coutume  de 

^Seauvaisis   of  Beaumanoir,  and  the  TraUe  de  Vancienne 

jurisprudence  des  Frangais,  of  Pierre  de  Fontaine,  monuments 

'  the  feudal  society,  and  of  its  relations,  on  the  one  hand, 

\'^whh  royalty,  on  the  other,  with  the  burghers.     I  had  hoped 

^to  finish  this  study  with  you;  but  events  oblige  me  to  bring 

•this  course  to  a  dose  sooner  than  I  had  expected.     We  shall 

Bieet  again,  and  will  again  together  seek  thoroughly  to  know 

■  and  to  understand  the  past  of  our  beloved  country. 
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ADVERTISEMENT. 


I  COULD  have  wished  to  annex  to  this  essay  upon  the  ori- 
gins and  early  developments  of  the  third  estate  in  FnuMe^ 
the  complete  text  of  the  documents,  and  the  special  history  of 
the  various  cities  or  boroughs  of  which  I  have  made  men- 
tion* This  collection  of  acta  and  precise  facts  would  liave 
served  to  throw  light  upon,  and  to  prove  the  general  resolii 
which  I  have  laid  down.  £ut  such  a  work  would  have  Iteea^ 
too  extensive.  I  therefore  confine  myself,  in  this  place,  to  pub- 
lishing, 1.  Ageneral  view  of  the  ordinances,  letters,  and  other 
acts  of  the  kings  of  France  concerning  the  cities  and 
boroughs,  from  Henry  L  to  Philip  de  Valois;  2.  Some  char- 
ters, to  which  I  have  made  allusion  in  my  lectures;  3.  Some 
account  of  what  passed  in  several  towns  of  different  origin  anl 
constitution.  *  This  small  specimen,  if  I  may  so  call  i1^  of  the 
various  communal  destinies,  during  the  feudal  period,  wm 
perhaps  not  be  without  utility,  or  without  interest. 


HISTORICAL   ILLUSTRATIONS. 


L 

^  Table  qf  the  OrdinanceSy  Letters^  and  other  Acts  of  the 
Kings  c€mceming  Cities  and  Boroughs^  from  Henry  L 
to  PkUip  de  VaUns. 

HbkrtI.  1031—1000. 

^  (1  Act.) 

-lO&T.  Orleans Liberty    of    entry  during    vintage — ^The 

officers  of  the  king  shall  no  longer  levy 
duty  upon  the  entry  of  wine. 

'  Louis  VI.     1108—1137. 

*  (9.) 

1115,  BeauTais  .  ....  Abolition  of  abuses  introduced  into  the  ad- 
ministration of  the  city,  in  matters  of 
jurisdiction  and  taxes,  by  the  castellan 
Eudes. 

m9.  Angere  Regis  (in  Or-  Exemption  from  taxation — ^Restriction  to 
leanais)  military  senrice. 

1122.  BeauTais Authorization     to     reconstruct     houses, 

bridges,  &c.,' without  asking  special  per- 
mission or  paying  any  duty. 

1123.  Etampes Liberty  of  commerce  in  markets — ^Various 

exemptions. 

1126.  Saint-Riquier       .     .     .     Intervention   of  the  king 'in  the  quarrel 

between  the  abbey  and  the  borough. 

1128.  Laon Concession  of  a  charter  to  the  borough. 

1134.  'Paris Liberty  granted  to  the  burghers  of  Paris 

against  their  debtors,  within  the  juris- 
diction of  the  king. 

lb.  Fontenay Exemption  from  taxation,  statute  labour, 

army  circuit,  &c. 
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1187.  Frenay-rEveqae      .     .    Exemption  from  all  duties  and   chargci 

towards  the  king— The  inhabitants  em 
no  longer  owe  anything  except  to  te 
bishop  of  Chartres. 

Louis  VII.     1137—1180. 
(25.) 

1137.  Etampes Promises  concerning  money  and  the  silt 

of  wines. 

Id.  Orleans Guarantees  granted  to  burghers  agsinst  thft 

provost  and  his  Serjeants. 

1144.  Beaurais Confirmation  of  a  charter  of  Lonis  VI. 

1145.  Bourges Bedressing  of  grievances — Bxemptienfron^ 

chai'ges. 

1147.  Orleans The  king  abandoned  to  the  burghers  thi 

right  of  morte-main. 

1150.  Mantes Confirmation  of  a  charter  of  Louis  VI. 

1151.  BeauTais Declaration  that  the  jurisdiction  bdongi 

to  the  bishop,  not  to  the  burghers. 
1153.  Scans,  in  Gatinais  .     .    Confirmation  of  the  customs  of  the  town. 
1155.  Etampes The  king  takes  from  his  officers  in  thi 

city  the    privilege  of   purchasing  pn- 

visions  at  two-thirds  of  the  price. 
Id.  Lorris,  in  Gatinais  .     .    Detailed  confirmation  of  the  customs  of 

the  town. 
1158.  LesMureaux,near  Paris    Be-establishment  of  ancient  privOeges. 
1163.  Villeneuve-le-Boi     .     .     Concession  of  the  customs  of  Lorris. 
1166.  Paris Interdiction  to    carry    away    mattnwes, 

cushions,  &c.,  in  houses  where  the  king 

lodges  in  passing. 

1168.  Orleans Abolition  of  numerous  abuses. 

1169.  VilleneuYe,near  Etampes    Privilege  granted  to  those  who  shall  coaw 

to  settle  there. 

1171.  Toumus The  king  regulates  the  relations  of  tbe 

abbey  and  the  inhabitants. 

1174.  Les  Allnets,  near  Paris      Exemption  from  taxes,  statute  labour,  &^ 

1175.  Dun  le-Boi      ....    Concession    of    various     privileges  «w 

exemptions. 
Id.  Sonchdo  (Ch«llon..ur-  J  c„„,^„„  „,a,,  cnstonm  of  ton*. 

1177.  Bruges Concession  of  various  privileges  and«*' 

emptions. 
Id.  Villeneuve,  near  Com-)  j» 

pi^gne J  ^^^^ 

1178.  Orleans Abolition  of  abuses  and  evil  custo^i^- 

Id.       Id Abolition  of  other  abuses. 

1179.  Etampes Concession  of  various  privileges— Bedi«»» 

of  abuses. 

1180   Orleans Enfranchisement  of  the  serfb  of  the  ku« 

at  Orleans  and  its  environs. 
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Philip  Augustus.    118(>— 1223. 
(78.) 

1180.  Corbie CoBfinnation  of  the  borongh  founded  by 

Lome  VI. 

Id.  TomieiTe Coafiniation  of  the  chsrter  grsatcd  by  the 

eoQnt  «f  Nepers. 

1181.  Soissons ConflnDstion  of  the  chsrter  grsnted   by 

Louis  VI. 

Id.  Chateaaxkenf  ....    Coaibmation  asd  extension  of  a  charter  of 

Loiris  VII. 
Id.  B<nurge8,    and  Dwi-le-    Confirmation  of  ancient  and  eonesssioa  of 
Boft  new  pririleges. 

Id.  Noyon ConfinnatioB  of  the  boroiigli  and  its  ens- 

toms. 

|1182.  Beanvais Constitntion  of  the  borough. 

^    Id.  Chaumoni      .    .    .     «  Idem. 

3183.  Oideans  and  the  neigh-    Concession  of  ▼azions  privileges  to  those 
bouring  towns .     .    .        who  shall  settle  there. 

Id.  Roye Concession  of  a  borough  charter. 

Id.  Dijon Confirmation  of  the  charter  granted  by  the 

duke  of  Burgundy. 

1184.  Cemy  .... 
Ghamouille  .  . 
Banne  .... 
Chevy  .... 
Cortone  .  .  . 
Vemeuil  .  .  . 
Bourg  .... 
Comin  .... 

Id.  Crespy Concession  of  the  customs  of  the  borough 

of  Bni^res. 

1185.  Vaidy ^ 

Conde  .... 
Chavones  .  .  . 
Gelles  .... 
Pamy  .  .  . 
Filain   .... 

Id.  Laon     ......    Confirmationof  a  treaty  between  the  bishop 

and  the  inhabitants  concerning  taxes 
which  they  owed  him  by  reason  of  their 
vineyard. 

1186.  La  Chapelle-la-Beine,  in    Confirmation  of  the  customs  recognised  by 
Gatinais  Louis  VII. 

Id.  Gompi^gne     ....    Confirmation  of  a  charter  of  Louis  VII. 
Id.  Id Confirmation  of  ancient,  and  concession  of 

new  privileges. 
Id.  Sens Interdicting  the  burghers  to  admit  men  of 

the  domains  of  the  archbishop  into  their 

borough. 

Id.  Bruiferes     and     neigh- >  ^j^^^^^^.^^  ^^  ^^i^^^   rivileges. 
bounng  towns  .    -    .  J 


^Concession  of  borough  rights. 


Confirmation  and  extension  of  privileges. 
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1186.  Belle-Fontaine    .    .    .    Exemption  from  taxation  and  exactions  on 

payment  of  certain  quit-rents  towards  the 
direct  lord,  and  the  king. 

Id.  Bois  Commnn,  in  Gati-  Confinnation  of  the  charter  of  Louis  VII.» 
nais  which  concedes  the  borough  of  Lorris. 

Id.  Angy Concession  of  privileges  with  regard  to 

military  service. 

1187.  Lorris Confirmation  of  customs    recognised  ly 

Louis  VI.  and  Louis  VII. 

Id.  Toumay Confirmation  of  customs. 

Id.  Voisines     .    .    ,    .    .    Concessions  of  the  customs  of  Lorris. 
Id.  Di^jon New  confirmation  of  the  charter  of  DijoB. 

1188.  Saint  Andr^,  near  Macon    The  king  takes  the  inhabitants  under  his 

protection,  and  grants  them  the  customs 

of  Lorris. 

Id.  Montreuil Foundation  of  the  borough. 

Id.  Fontoise    .....  Idem. 

1189.  Laon ,    Reformation    and    confinnation    of    the 

borough  of  Laon. 

Id.  EscuroUes  ....  The  king  takes  the  town  under  his  protec- 
tion. 

Id.  Sens     ......     Constitution  of  the  borough. 

Id.  Saint  Riquier      .    .    .     Confirmation  of  the  borough. 

Id.  Area  Bachis  ....     Concession  of  various  privileges. 

1190.  Amiens Constitution  of  the  borough. 

Id.  Bimont Concession  of  the  customs  of  Lorris. 

1192.  Anet Concession  of  various  exemptions. 

1195.  Saint  Quentin      .     .     .  Confirmation  of  ancient  customs. 

1196.  Bapaume Concession  of  the  jurisdiction,  and  the 

choice  of  municipal  magistrates. 
119e.  Baune  .... 
Chevy  .... 
Cortone  .  .  . 
Vemeuil  .  .  . 
Bourg  .... 
Comin  .... 
Id.  Towns  dependent  on  the  ^ 

church  of  Saint  Jean  >  Concession  of  borough  rights, 
de  Laon      .     .    .     .) 
Id.  ViUeneuve  Saint  Melon    Concession  of  exemptions  and  privileges. 
Id.  Dizy Idem. 

1197.  Les  Alluets     ....  Idem. 

1199.  Etampes Abolition  of  the  borough. 

1200.  ViUeneuve  en  Beauvaisis    Concession  of  the  charter  of  Senlis. 

Id.  Auxerre Confirmation  of  the  exemptions  granted  by 

the  count  of  Auxerre. 

Id.        Id Idem. 

Id,  Toumay  ....  Concession  of  the  customs  of  Senlis  witk 
regard  to  the  relations  between  the 
burghers  and  the  ecclesiastics. 

1201.  Clery Concession  of  the  customs  of  Lonis. 


Reduction  of  the  duties  which  these  towitf 
were  obliged  to  pay  for  the  confirmatioa 
of  their  privileges  in  1184. 


ClYILIZATIOM   IN   FEANCE,  36S 

1202.  Saint  Gennain  des  Bois    Confirmadon  of  ancient  ctistomi. 

1204.  Niort Concessions  of  the  charter  of  Bouen. 

'  Id.  Pont  Andemer     .    .    .    Confirmation  of  the  borough. 

Id.  Vemexiil Confirmation  of  ancient  privileges. 

Id.  Poictiers Idem. 

Id.  Nonancourt    ....    Concession  of  the  privileges  of  Vemeuil. 

Id.  Saint  Jean  d'Angelj  Concession  of  the  charter  of  Bouen  and 

other  privileges. 

Id.  Id.  ...  Idem. 

Id.  Falaise The  king  exempts  the  burghers  firom  all 

toll  duty  in  his  -  domains,  with  the  ex- 
ception of  Mantes. 

1205.  Ferri^res Concession  of  a  borough  charter. 

1207.  Rouen Concession  of  various  privileges. 

Id.  Peronne Confirmation  of  ancient  customs. 

1209.  Paris Idem. 

1210.  Id Mandate  to  the  mayors,  sheriff,  and  free- 

men, concerning  the  conduct  to  be  ob- 
served towards  ecclesiastics  who  are 
liable  to  be  arrested  and  imprisoned. 

Id.  Bourges Intervention  of  the  king  to  establish  a  tax 

to  pave  the  city  and  the  surrounding 
roads. 

Id.  Bray Concession  of  a  borough  charter. 

1211.  Toumay Confirmation  of  customs. 

1212.  Atbyes       Concession  of  a  borough  charter. 

1213.  Douai    ......    Confirmation  of  customs. 

Id.  Chaulny Concession  of  the  charter  of  Saint  Quentin. 

1215.  Baron Concession  of  various  privileges. 

Id.  Crespy  in  Valois      .    .    Concession  of  a  borough  charter. 
1215.  Tovm  dependent  on  the  1 

abbey  of  Aurigny,  in  >  Concession  of  borough  rights, 
the  diocese  of  Laonj 

1217.  Yllies Confirmation  of  customs. 

1221.  La  Ferte  Milon      .    .    Concession  of  various  exemptions. 

Id.  Doullens Confirmation  of  the  privileges  granted  by 

the  count  of  Ponthieu. 
Without  date. 

Poissy  .    .    . 

Triel ^  Concession  of  borough  rights. 

Saint  Lieger  . 


■}' 


Lorn  VIII.    1283—1226. 

(10.) 

1223.  Douai Confirmation  of  ancient  customs. 

U.  Crespy  in  Valois .     .     .    Confirmation  of  the   charter  granted  by 
Pliilip  Augustus. 

Id.  Bouen Confirmation  of  privileges  granted  by  Philip 

Augustus. 
Id.  Breteuil     .    .    .    .    .    Concession  of  various  exemptions. 
Id.  Vemeuil Idem. 


n 
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1224.  LaRodirile   ....    Coafiimation  of  aneieiit  pmikfes. 

Id.  Bearges Idem. 

Id.        Id Idenk 

Id.  BonigesandDoB-le-Boi  Idem. 

Id.  Dun-le-Boi     ....    Confirmation  of  the  conceasioii  of  Philip 
Angostus. 

Louis  IX.    1226— 127Q. 
(20.) 

1226.  Bonen Confinnation  of  the  concessions  of  FhiHp 

Augustus  and  Louis  YIII. 
Id.  Saint  Antonin  in  Bon-  >  The  king  takes  the  town  under  his  fro- 
ergne )      tection,  and  confirms  its  cuBtomai  ^^ 

1227.  LaBocheUe    ....    Confirmation  of  the  charter  of  Louis  Vm 
Id.  Id Concession  of  Tarious  exemptions. 

1229.  BourgesssdDun-le-Boi    Confirmation  of  the  concession  of  Philip 

Augustus  and  Louis  VIII. 

1230.  Niort Confinnation  of  the  borough. 

1233.  Bonrges Confirmation  of  various  concessions. 

1246.  Aigues  Mortes    .     .     .    Constitution  of  the  borough. 
1254.  Beaocaire Bedress  of  various  abuses. 

Id.  Nimes        Concession  of  various  privileges. 

Id.  AreaBachit      .    .    .    Benewal  of  the  charter  of  1189,  taken  awsj 
and  destroyed  by  robbers. 

1256 An  ordinance  concerning  the  eleetioa  « 

mayors,  and  the  financial  administnlioi 
of  the  good  towns  of  the  kingdom. 

Id.      .     • An  almost  similar  ordinance  for  tha  gooa 

towns  of  Normandy. 

1260 An  ordinance  which  gives  to  the  msfW 

of  towns  the  cognizance  of  erimes  com- 
mitted by  the  baptised  Jews  domiciled  a 
their  jurisdiction. 
Id.  Compi^gne      ....    Abolition  of  various  abuses. 

1263.  Vexneuil Abolition  of  evil  customs. 

Id.  Font  Audemor     .     .     .  Idem. 

1265.  Chateauneuf-sur-Cher  .    Confirmation  of  ancient  customs. 

1269.  Vemeuil Benewal  of  various  exemptions.       ^     ^ 

Without  date  ......    An  ordinance  to  regulate  the  dection  » 

persons  charged  with  levying  taxe*  * 
the  tovms  of  the  king. 

Philip  lb  Habdi.     1270—1285. 
(15.) 

1271.  Laon The  king  takes  the  inhabitants  nsdtt  b* 

protection. 
Id.  Niort Confirmation  of  the  borough  charter. 

1272.  Bouen Idem.  ^ 

1273.  A  town  of  Langnedoc    Confirmation  of  a  charter  of  BaymoM  »^'' 

called  de  Aspreriis  count  of  Toulouse 


CIVILIZATIOH  nr   FRANCE.  865 

1274.  Bourges ConinBttioa  o#  customs  and  pdrileges. 

1277.  Limoges The  king  orders  that  the  copy  (tf  the  treaty 

between  the  burghers  and  the  Tisoount 
of  limoges  inserted  in  the  Utter,  shall 
hare  the  same  value  as  of  the  lost 
original. 

1278.  Bonen Letters   explanatory    of  the   joiisdiotion 

granted  to  the  mayor  and  the  borough  of 
Bxnien  by  the  charter  of  Philip  Augustus. 

1279.  Aigues  M ortea    •    .    .    Confirmation  of  liberties  and  priTiieges. 
11!8L  Lea  Allaeta     ....    Confirmation  of  priTilegea. 

Id.  Orleans       Confiimation  of  the  concessions  of  Philip 

Augustus. 
Id.  Tssoire       Idem. 

1282.  Saint  Omer    ....    Confirmation  of  an  ancient  charter  of  the 

coimts  of  Artois. 

1283.  Touloase An  ordinance  concerning  the  deetion  of  the 

first  magistrates  of  Toulouse,  and  their 
jurisdiction. 

1284.  Bonal    ......    Confiimation  of  customs. 

Id.  Lille Authority  to  fortify  the  town. 

Philip  lb  Bkl.    1285^1314. 
(46.) 

1285.  Saint  lunien        .    .    .    Confirmation  of  an  agreement  made  between 

the  inhabitants  and  bishop,  in  the  time 
of  Saint  Louis,  and  approved  of  by  him. 
Id.  Niort     ......    Confirmation  of  ancient  charters. 

1286.  Breteuil Concession  of  the  election  of  local  magis- 

trates. 

1287, General  ordinance  concerning  the  manner 

of  acquiring  the  bourgeoisie,  and  the 
charges  which  it  imposes. 

1290.  Yssoire Confirmation  of  ancient  privileges.      • 

Id.  Toumaj Confirmation  of  the  agreement  made  be- 
tween the  count  of  Flanders  and  the  free- 
men, as  to  the  jurisdiction  of  their  town. 

Id.  Chttrost  •  .  .  «  .  Confirmation  of  the  privileges  granted  by 
the  lord. 

1291.  Grenade  in  Armagnac  .    Concession  of  liberties. 

1292.  Saint  Andre  in  Languedoc  Idem. 

^3.  Breteuil Confirmation  of  privileges. 

Id.  Ljllrf* Forbidding  the  seneschals  and  bailiffs  to 

arrest  the   burghers,  or  to  seize  their 
goods,  for  disobedience  to  the  count  of 
Flanders. 
Id.  Bourges     .    •    .    .    «     Confirmation  of  privileges. 
1294.  Lille      ,...,•    Order  to  the  royal  judges  to  prevent  ihe 

burghers  from  being  tried  before  ecde- 
siastlcal  judges  for  temporal  affairs. 


^ 
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1296.  Lille Exemption  from  taxes. 

Id.  Douai Idem. 

Id.  Gand     ......    Be-establishment  of  the  anthorifey  of  thi 

thirty-nine  magistrates  of  Ghent. 

Id.  Lille The  king  engages  to  protect  the  inhabit- 
ants against  their  connt. 

Id.     Id The  king  takes  the  town  in  bis 

Id.  Douai Idem. 

Id.     Id Confirmation  of  privileges. 

Id.  Bourges,  Gand,  Ypres,       Forbidding  the  inhabitants  to  carry 
Douai,  Lille.  out  of  the  kingdom  without  the  commanl 

of  the  king. 

Id.  Douai Confirmation  of  privileges. 

Id.  Laon Be-establishment  of  the  borough  of  Laoo. 

Id.  Douai Confirmation  of  privileges. 

Id.  Toumay Confirmation  of  several  ancient  customs. 

1297.  Orches       .....     Confirmation  of  charters  conceded  by  Ha 

counts  of  Flanders. 

1297.  Toulouse Confirmation  of  the  privileges  of  burgher^ 

with  regard  to   Uie  acquisition  of  tb0 
property  of  the  nobles. 

1300.  Toul The  king  takes  the  town  in  his  safegnaid. 

1802.  Saint  Omer     ....    Confirmation  of  charters  granted  by  tbe 

counts  of  Artois. 

1303.  Toulouse Letters    concerning    the    jurisdiction  of 

consuls. 

Id.       Id Concession  of  various  privileges. 

Id.       Id Letters  concerning  the  jurisdiction  of  the 

officers  of  the  town. 

Id.  Beziers Exemption  from  certain  duties. 

Id.  Toulouse Begulation  concerning  the  seneschalship- 

Id.  Beziers,  Carcassonne    .     The  king  orders  the  seneschals  and  migi'' 
trates  to  swear  to  the  Etablissements  of 
Saint  Louis. 
13C^.  Orches       Confirmation  of  privileges. 

1308.  Charronx Concession  of  liberties  to  those  who  sbaB 

settle  there. 

1309.  Bucy,  Treny,  Margival,     Confirmation  of  privileges  granted  by  the 

Croy,  and  other  places.        counts  and  bishops  of  Soissoos. 

Id.    L'Isle  in  Perigord    .     .    The  king  fixes  the  customs  and  piirileges 

concerning  which  the  inhabitants  tw 
their  lord  were  disputing. 

Id.    Bouen The  king  repeals  several  duties  which  h«d 

been  reserved  in  rendering  their  pn^' 
leges  to  the  burghers. 

Id.        Id Confirmation  of  the  charter  of  Philip  U 

Hardi  concerning  the  jurisdiction  of  the 
mayor  and  burghers. 

Id.        Id Confirmation  of  privileges. 

Id.    Gonesse Exemption  from  certain  charges. 
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•1311.  Glermont-Montfeiiand  .    The  king  annuls  the  concession  made  by 

him  of  this  town  to  the  duke  of  Bur- 
fpindj,  seeing  that  the  consuls,  burghers, 
and  inhabitants  cannot  aud  ought  not  to 

^  be  severed  from  the  crown. 

Id.    Donai Confirmation  of  privileges  and  agreements. 

1313.  MoDtolieu       ....     Confirmation  of  privileges.  • 

1314.  Bouai Declaration  that  the   acts  of  jurisdiction 

exercised  at  Douai,  by  the  royal  officers, 
during  the  war  in  Flanders,  shall  not 
interfere  with  its  privileges. 

Louis  X.,  called  le  Hutin.    1314 — 1316. 

(6.) 

1315.  JDe  Aspreriis  ....     Confirmation  of  a  charter  of  Raymond  VI. 

Id.     Orcbies        .         ...     Confirmation  of  privileges. 

Id.     Montreuil<sur-Mer   .    .    The  king  takes  it  under  his  protectftn. 

Id.     Verdun Idem. 

Id.     Douai Confirmation  of  privileges. 

Id.         Id The  king  declares  that,  although  he  has  not 

taken  the  oath  in  person  which  the  counts 
of  Flanders  took,  with  regard  to  the  town, 
on  their  accession,  its  liberties  and  pri- 
vileges shall  not  suffer. 

Philip  V.,  called  lb  Lono.    1316—1322. 
(11.) 

1316.  Laon Confirmation  of  the  borough  of  Laon. 

Id.     Gonesse Exemption  from  certain  charges. 

Id.    Clermont-Montferrand  .    Confirmation  of  the  ordinance  of  Philip  le 

Bel  (1311). 

1317.  Orchies Confirmation  of  privileges. 

1318.  Fig^ac Establishment  of  the  borough. 

Id.     Saint-Omer     ....    Numerous  confirmations  of  privileges. 

Id.    Toumay Classification  of  the  borough  in  the  bail! 

wick  of  Vermandois. 

1319.  Saint-Paul  of  Cadajoux    Establishment  of  the  borough. 

1320.  Saint-Omer    ....     Confirmation  of  privileges. 
Id.    Montargis    and    neigh-)  ^^ 

bounng  boroughs  .     .  5 
Id.    Toumay Idem. 

Chables  IV.,  called  lb  Bel.     1322—1328. 
(17.) 

1321.  Clermont-Montferrand  .     Confirmation  of  the  ordinance  of  Philip  le 

Bel  (1311). 

1322.  Saint  Bome  en Rouergue    Establishment  of  the  borough. 
Id.    Gonesse Exemption  from  certain  charges. 

1323.  Orchies Confirmation  of  privileges. 

Id.    Saint-Omer    ....  Idem. 
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1824.  Toolovie Penniation  for  the  Inhahitaiito  to  acqvin 

the  property  of  nobles  nnder  certain  coll- 


ie   Fleuniigies      .    .    «    .    Coneeasion  of  privileges  made  by  Charies 

de  Talois,  lieutenant  of  the  king  it 
Laagiiedoc. 

1325.  Biom Conflnistion  of  privileges. 

Id.    Niort Chailes   confirms,  as  king,    the   lettoi 

which  he  had  given  as  the  count  of  ' 
Manshe,  concerning  the  privileges  oC  : 
Kiort. 

Id.    Soissons He  consents  that  the  town  may  be  govenel  ' 

by  a  provost  of  the  king,  preserving  iis 
communal  liberties  and  freedomsi  witk 
the  exception  of  the  jmisdietion. 

Id.    Tovms    of    Kormandy    The  king  exempts  them  from  poll  tax  to 
♦  called  Bateieeai  their  lords. 

1326.  Servian      .    i    .    .     .    On  the  demand  of  the  inhabitants,  the  U«g 

declares  that  the  town  shaU  ao  longer  k 
sepazated  from  the  crown. 

Id.    Vendies Idem. 

Id.    Soiaaons Claaaification  of  the  town  in  the  bailiwidc 

of  Yermandois. 

1327.  Galargues Confirmation  of  privileges. 

Id.     Lautreo      .....  Idem. 

Id.    Compiegne     ....    Authorizing  the  ringing  of  the  great  bell  in 

case  of  murder  and  fire,  although  the 
town  was  no  longer  governed  a«  * 
borough. 


n. 

Orleans. 

Although  I  have  already  pointed  out*  the  nature  w 
effects  of  the  charters  granted  to  the  city  of  Orleans,  from  1^ 
to  1281, 1  think  I  ought  to  give  the  complete  text  of  tbem. 
We  shall  then  see  what  important  privil^es  a  town  ndg^^ 
possess,  which  had  not  been  erected  into  ia  borough,  and  pos- 
sessed no  independent  jorisdiction.  These  charters  also  com- 
pletely show  the  confusion  of  the  social  state  at  this  epocb, 
and  how  the  influence  of  a  superior  power  was  neoessaiy  m 
order  to  introduce  any  general  and  permanent  rules  into  ft 

1  These  were  cities  which  had  no  communal  right,  and  where  there  «** 
neither  mayor  nor  sheriffs. 

«  Lecture  XVII. 


r 
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Henry  L— 1057. 


"In  the  name  of  Christ,  I,  Henry,  by  the  grace  of  God 
king  of  the  French,  will  it  to  be  known  to  all  the  faithful  of 
flie  holy  church  of  God,  both  present  and  future,  that  Isem- 
bard,  bishop  of  Orleans,  with  the  clergy  and  the  people  com- 
imtted  to  his  care,  has  approached  our  Serenity,  bearing 
plaint  by  reason  of  an  unjust  custom  which  seems  to  exist  in 
tkt  town  with  respect  to  guard  of  the  gates,  which  were 
guarded  and  closed  to  the  people  in  the  time  of  vintage,  and 
also  by  reason  of  an  iniquitous  exaction  of  wine  made  there 
by  our  oflScers;  urgently  and  humbly  imploring  us  that,  for  the 
love  of  God  and  for  the  good  of  our  soul  and  the  soul  of  our 
&thers,  it  would  please  us  to  repeal  in  perpetuity,  for  the  holy 
diurch  of  God,  for  him,  the  clergy  and  the  people,  this 
onjust  and  impious  custom.  Favourably  acceding  to  the 
said  demand,  I  have  remitted  in  perpetuity  to  God,  to  the 
said  bishop,  to  the  clergy  and  the  people,  the  said  custom  and 
exaction;  so  that  in  future  let  there  be  no  guards  there,  and 
let  not  the  gates  be  closed,  as  was  the  custom,  during  that 
period,  and  let  no  men  exact  or  take  from  any  one  his 
^e,  but  let  all  have  free  entry  and  exit,  and  let  to  each  be 
preserved  what  belongs  to  him,  according  to  civil  right  and 
equity.  And  to  the  end  that  this  concession  may  always  re- 
inain  firm  and  stable,  we  will  that  the  present  testimony  of 
our  authority  be  made,  and  we  have  confirmed  it  with  our  seal 
and  ring.  The  following  have  placed  their  seals  to  it:  Isem- 
bard,  bishop  of  Orleans;  Henry,  king;  Gervais,  archbishop 
of  Reims;  Hugues  Bardoulf;  Hugh  the  butler;  Henry  of 
Ferrieres;  Mallbert,  provost;  Herve,  surveyor;  Herbert, 
under  surveyor;  Gislebert,  cup-bearer;  Jordan,  under-butler; 
Baudouin,  chancellor. 

"  Publicly  given  at  Orleans,  the  sixth  day  before  the  nones 
of  October,  in  the  year  of  our  Lord,  10o7,  and  the  twenty- 
seventh  of  king  Henry."  ^ 

Louis  Vn.— 1137. 
"  In  the  name  of  God,  I,  Louis,  by  the  grace  of  God  king 
of  the  French  and  duke  of  Aquitaine,  to  all  present  and  to 

1  Recueil  des  Ordonnances,  &c.,  t  i.,  p.  1. 
VOL.  III.  B  B 
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come,  give  to  know  that  we  for  tlie  benefit  of  our  burgesses 
of  Orleans  grant  to  them  the  following  customs: 

"  1.  The  money  of  Orleans  which  was  current  at  the 
death  of  our  father,  shall  not  be  changed  or  altered  duriiig^ 
our  life. 

"  2.  Every  third  year,  in  consideration  of  that  coinage,  WB 
will  take  for  every  hogshead  of  wine  and  of  corn,  two  deniers, 
and  for  every  &ve  quarters  of  spring  corn,  one  denier,  as  oat 
father  did  before  us. 

"  3.  We  establish  and  ordain  that  our  provost  or  sergeant 
do  not  summon  any  of  the  burghers  before  us  unless  by  our 
command,  or  by  that  of  our  seneschal. 

"  4.  Whoever  of  our  burghers  shall  come  before  us  for  any 
offence  or  other  cause,  if  he  do  not  our  will,  or  cannot  do  i^ 
we  will  not  detain  him  unless  he  has  been  taken  in  the  fae^ 
but  he  shall  be  at  liberty  to  return  and  remain  for  one  day  in 
his  own  house,  after  which  he  and  his  goods  shall  be  at  cor 
disposal. 

"5.  Further,  we  command  that  our  provost,  by  any 
sergeant  of  his  house,  beadle  or  accuser,  do  no  wrong  to  any 
of  the  burghers. 

"  6.  If  any  burgher  shall  strike  or  beat  one  of  his  hired 
servants,  he  shall  pay  a  fine  therefore  to  our  provost. 

"  7.  Whereas  our  father,  at  the  Easter  before  his  death, 
promised  that  neither  he  nor  his  Serjeants  would  levy  any 
morte-main  dues  in  the  said  town  for  seven  years,  we  con- 
firm that  which  our  father  did  for  the  good  of  his  soul. 

"8.  And  whereas,  our  sergeant  aggrieved  and  put  to 
ransom  the  burghers  for  money  which  he  alleged  to  be  dne 
from  them  at  the  death  of  our  father,  and  the  burghers  swear 
that  they  owe  none  such,  we  order  our  sergeants  to  make  no 
further  claim  in  that  respect. 

"  And  that  these  presents  may  not  be  annulled,  or  set  aside 
by  those  who  shall  come  after  us,  we  confirm  them  with  the 
authority  of  our  name.  Done  at  Paris  in  the  presence  of  all, 
in  the  year  of  the  incarnation  of  our  Lord,  1137,  the  5th  of 
our  reign. 

"  And  there  were  with  us  in  our  palace,  Raoul,  our  cham- 
berlain, William,  the  butler,  and  Hugh,  the  constable.  Written 
by  the  hand  of  Augrin  the  chancellor." 
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m. 

Louis  VIL— 1147. 

^  Louis,  king  of  the  French,  and  duke  of  Aquitaine:  We» 
considering  that  the  rojal  spiritual  power  is  greater  than  the 
secular,  deem  that  we  should  be  gentle  towards  our  subjects: 
we,  therefore,  in  memory  of  lum  who  took  pity  on  his 
people,  take  commiseration  on  our  men  of  Chileans,  over 
whom  we  had  morte-main;  for  the  benefit  of  the  soul  of  our 
fikther,  our  predecessor,  and  of  ourself,  we  resign  and  aban- 
don aU  such  right  over  the  city  of  Orleans,  and  throughout 
its  bishopric,  and  we  grant  that  for  the  future  no  such  de- 
mand be  made  by  ourself  or  our  successors.  For  the  further 
eonfirmation  whereof,  and  that  it  may  never  be  disputed,  we 
haye  hereunto  placed  our  hand  and  seal.  Done  at  Orleans, 
in  the  year  of  our  Lord  1 147,  the  twelfth  of  our  reign;  when 
there  were  with  us  in  our  palace,  Raoul,  our  chamberlain; 
William,  the  butler;  Macie,  our  gentleman  of  the  chamber^ 
and  Made,  the  constable;  there  were  also  present  at  the  sig- 
nature, bishop  Menesser  of  Orleans;  Pierre,  of  the  court  of 
Saint- Yverte.  Written  by  the  hand  of  Cadurc  the  chan- 
cellor." 

IV. 

Louis  Vin.— 1178.' 

"  In  the  name  of  the  Holy  Trinity,  Louis,  by  the  grace 
of  God  king  of  the  French.  Remarking  at  Orleans  certain 
customs  to  abolish,  and  desiring  to  provide  for  the  interests 
of  our  burgesses  and  the  health  of  soul,  we  remedy  the  said 
customs.     As  altered,  they  are  the  following: 

"  1.  Any  stranger  prosecuting  the  payment  of  a  debt  at 
Orleans  shall  not  pay  any  tax  in  respect  thereof. 

"  2.  They  shall  exact  no  tax  from  any  foreigner  bringing 
his  merchandize  to  seU  at  Orleans,  either  for  the  exposure  of^ 
or  for  the  price  fixed  upon  his  goods. 

"3.  If  a  debt  of  five  sous  be  denied,  let  it  not  be  settled 
by  combat  between  two  men. 

"  4.  If  any  one  by  the  first  day  have  not  the  guarantee 

^  It  is  questionable  whether  this  charter  belongs  to  the  year  1168  or 
1178 ;  it  is  found  under  both  of  these  dates  in  the  Becueil  de.$  Ordonnances^ 
But  the  original  of  the  charter  bears  the  date  1178,  and  this  appears  thft 
most  probable. 
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named  by  him,  he  shall  not  on  that  account  lose  his  process,  hut 
shall  be  permitted  to  bring  it  forward  at  a  convenient  day. 

"  5.  No  man,  in  partnership  with  another  man  for  the 
payment  of  the  dues  of  audience,  shall  pay  the  whole  tax, 
but  only  that  part  which  falls  to  his  share. 

"  6.  Let  not  the  vintners  and  wine-cryers  buy  wine  it 
Orleans,  in  order  to  seU  it  again  at  a  tavern. 

*'  7.  No  man  having  partnership  with  a  derk  or  knigfati 
in  anything  touching  the  partnership,  shall  pay  the  whole 
tax,  but  only  the  part  due  from  him,  provided  that  the  cl^ 
or  knight  have  proved  that  the  said  man  was  in  partnership 
with  lum. 

"  8.  Let  tiie  conductors  of  those  who  buy  wines  be  sent 
away. 

'^  9.  Hucksters  shafl  not  purchase  provisions  within  the 
precincts  of  the  town  in  order  to  sell  them  at  Orleans. 

'<  10.  The  provosts  and  foresters  shall  not  seize  carts 
within  the  precincts. 

"11.  Carts  standing  at  the  Dunoice  gate  to  take  provi- 
sions, shall  not  be  filled  a  second  time;  but  when  the  provi- 
sions are  sold,  they  shall  retire  and  make  way  for  others. 

"  12.  No  one  shall  buy  bread  at  Orleans  and  re-sell  it 
there. 

"13.  The  keeper  of  the  salt  mine  shall  only  take  t^o 
deniers  for  the  use  of  the  mine. 

"  14.  The  men  of  Meun  and  Saint-Martin-sur-Loiret  shall 
not  pay  rent  for  the  ransom  of  their  bailiffs. 

"  15.  What  has  been  added  to  the  droit  de  brenage  during 
our  time  shall  be  repealed,  and  it  shall  be  as  it  was  in  oar 
fathers'  time. 

"  16.  The  series  of  customs  which  we  have  abolished 
being  thus  enumerated,  we  have  decreed,  and  we  confirm 
that  decree  by  the  present  order,  and  by  the  authority  of  oar 
seal,  and  by  our  royal  name  thereunto  placed;  and  we  forbid 
any  one  ever  daring  to  re-establish  for  the  people  of  Orleans 
any  of  the  customs  herein  mentioned.  Given  at  Paris,  the 
year  mclxviii.  of  our  Lord.  There  were  present  in  our 
palace,  the  count  Thibaut,  our  seneschal ;  Guy,  the  butler; 
Benaud,  chamberlain;  Raoul,  constable.  Given  by  the  hand 
of  Hugh,  chancellor."^ 

>  RecueU  des  Ordonnances,  t.  i.,  p.  15 ;  t.  xi.,  p.  200. 
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Louis  VIL— 1178. 


"  In  the  name  of  the  holy  and  indivisible  Trinity,  Louis, 
by  the  grace  of  God  king  of  the  French.  Informed  of 
certain  customs  to  be  abolished  at  Orleans,  and  desiring  to 
provide  for  the  good  of  our  burghers,  and  the  health  of  our 
Boul,  we  have  mercifully  abolished  them.  The  following  are 
the  amended  customs: — 

"  1.  Let  no  one  exact  toll  at  Rebrechien,*  nor  at  Loury,* 
except  the  same  which  is  exacted  at  Orleans. 

'*  2.  Let  no  one  be  obliged  to  rent  our  stalls  at  the  market. 

"  3.  Let  the  dues  to  us  of  barley  and  other  grain,  received 
at  Mareau-au-Bois  and  at  Gommiers^  be  abolished. 

"  4.  Let  no  cart  be  taken  for  bringing  wine  from  Chan« 
teau.^ 

'*  5.  Let  no  one  selling  his  wine  at  Orleans  be  constrained 
to  give  money  by  the  bottle  for  the  right  of  the  king;  but  let 
him  give  wine  in  bottles,  if  he  like  better. 

"  6.  The  keeper  of  the  chatelet  at  the  head  of  the  bridge 
cannot  take  the  toll  for  hay-carts,  unless  the  hay  belong  to 
those  who  have  mown  it. 

"  7.  No  merchant  having  disposed  of  his  goods  at  Orleans 
without  permission  from  the  provost,  can  on  that  account  be 
brought  to  justice  while  he  shaU  remain  at  Orleans. 

"  8.  Foreign  merchants  who  come  to  Orleans  for  the  fair 
of  March,  shall  not  be  obliged  to  keep  the  fair. 

"9.  Let  no  one  at  Germigny,*  or  at  Chanteau,  pay  the  tax 
upon  the  sale  of  sheep  and  the  breeding  of  pigs,  except  those 
who  cultivate  our  land. 

"10.  Let  each  cart  in  the  bailiwick  of  Saint-Martin-sur- 
loiret  pay  four  heminas  of  rye. 

"  And,  lastly,  let  not  these  things  be  retracted  in  future. 
We  have  confirmed  the  present  charter  by  the  authority  of 

>  A  vaiage  on  the  Loii*e,  three  leagues  from  Orleans. 

*  A  Tillage  five  leagues  from  Orleans. 

*  Villages  in  the  environs  of  Orleans. 

*  A  village  two  leagues  from  Orleans. 

*  A  TiUage  on  the  borders  of  the  forest  of  Orleans. 
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our  seal,  and  the  inscribing  of  our  royal  name.  Done  at 
Etampes,  the  year  of  the  Incarnation  of  our  Lord  1 178.  There 
were  present  in  our  palace  those  whose  names  and  seals 
follow: — Count  Thibault,  our  seneschal;  Guy,  the  butler; 
Renand,  the  chamberlain;  Baoul,  the  constable."  ^ 

VI. 

Louis  VH.— 1180. 

"  In  the  name  of  the  holy  and  indivisible  Trinity,  Ameiu 
Louis,  by  the  grace  of  God  king  of  the  French:  knowing 
what  the  mercy  of  God  has  always  been  to  us  and  our  king- 
dom, and  how  innumerable  have  been  his  favours,  we  ac- 
knowledge and  humbly  adore  him^  if  not  as  much  as  we 
ought,  at  least  with  all  the  devotion  in  our  power.  Incited 
to  this,  therefore,  by  royal  piety  and  clemency,  for  the 
health  of  our  soul,  and  for  that  of  our  predecessors,  and  for 
that  of  our  son,  king  Philip,  we  infranchise  and  discharge  in 
perpetuity,  from  every  tie  of  servitude,  all  our  serfs  and 
servants,  called  body-men,  who  live  in  Orleans  or  the 
suburbs,  boroughs  or  hamlets;  namely,  Meun,  Germignj, 
Cham,  and  other  dependents  of  the  provostry  of  Orleans;  as 
well  as  those  of  Chesy,  Saint-Jean-de-Bray,  Saint-Martin- 
sur-Loiret;  and  beyond  the  Loire,  Saint-Mesmin  and  other 
handets,  and  those  of  Neuville,  Bebrechien,  and  Coudray,^  as 
well  as  their  sons  and  daughters;  and  we  will  that  they  re- 
main as  free  as  if  they  were  born  free;  that  is  to  saj, 
that  those  who  shall  be  found  in  the  above-named  places 
before  next  Christmas,  and  after  the  coronation  of  our  son 
Philip,  shall  enjoy  that  liberty:  but  if  others  of  our  serfs 
flock  from  elsewhere  to  the  said  places,  because  of  the  en- 
franchisement, they  shall  be  declared  excepted.  And  to  the 
€nd  that  the  said  things  remain  in  perpetuity,  we  have 
caused  the  confirmation  of  the  present  charter,  by  the  authority 
of  our  seal,  and  the  affixing  of  our  royal  name.  Done  is 
public,  at  Paris,  the  year  of  tiie  Incarnation  of  the  Lord  1180. 
There  were  present  ia  our  palace  those  whose  names  follows— 
Count  Thibault,  our  seneschal;  Guy,  the  butler;  Reiuwii 

1  Eecueil  des  Ordonnances,  t.  xL,  p.  209^-211. 
'  All  these  towns  are  in  the  environs  of  Orleans. 
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ehamberlain;  Raoul,  constable.  Given  bj  the  hand  of  Hugh, 
Uie  chancellor." 

VII. 

Philip- Augustus. — 1 183. 

^'  In  the  name  of  the  holy  and  indivisible  Trinity,  Amen* 
Philip,  by  the  grace  of  God  king  of  the  French.  It  belongs  to 
the  clemency  of  the  king  to  spare  his  subjects  with  a  merciful 
hearty  and  generously  to  aid  those  who  bend  under  a  heavy 
load.  We  make  known  to  all  present  and  to  come,  that  in 
the  belief  of  Grod,  and  for  the  safety  of  our  soul  and  the 
soul  of  our  father  Louis,  of  blessed  memory,  and  of  our  pre- 
decessors, we  will  and  order  that  all  men  who  live  and  shall 
live  at  Orleans,  and  in  the  bailiwick  of  Saint-Martin,  and  in 
the  bailiwick  of  Saint- Jean,  at  Coudray,  at  Bebrechien,  and 
at  Gennigny,  be  henceforth  free  and  exempt  from  all  tax  and 
duty;  granting  them,  besides,  that  we  will  not  make  them 
go  to  plead  in  any  place  more  distant  than  Etampes,  Yevre* 
le-Chatel,  or  Lorris;  and  we  will  seize  neither  them  nor  their 
goods,  their  wives,  ^ns,  nor  daughters,  and  will  do  them  no 
violence,  so  long  as  they  desire  to  and  do  receive  the  judg- 
ment of  our  court;  none  of  them  for  a  misdeed  shall  pay  us 
a  fine  of  more  than  sixty  sous,  except  for  robbery,  rape, 
homicide,  murder,  or  treason;  or  else  in  cases  where  they 
shall  have  deprived  any  one  of  his  foot,  his  hand,  his  nose, 
eye,  ear,  or  any  other  member.  And  if  any  of  them  be 
summoned,  he  shall  not  be  bound  to  answer  to  a  citation 
before  eight  days.  Now,  we  make  them  all  these  conces- 
sions, on  condition  that  all  those  to  whom  we  give  this 
grace,  and  whom  we  may  or  might  tax,  henceforth  each 
year,  upon  each  four  gallons  of  wine  or  corn  which  they 
shall  have,  as  well  spring  grain  as  the  corn  of  winter,  which- 
soever they  be,  shall  pay  us  two  deniers.  But  we  make 
known  that  the  tax  of  two  years  upon  com  and  wine  thus 
collected,  the  which  tax  is  commonly  called  the  tax  upon 
bread  and  wine,  shall  be  an  acquitment  of  all  tax  and  duty, 
and  all  the  above-mentioned  customs  which  we  have  re- 
pealed; and  the  tax  of  every  third  year  shall  be  for  the 
maintenance  of  the  coinage;  and  in  that  third  year,  men  not 
among  those  to  whom  we  have  granted  the  above  enumerated 
franchises — ^namely,  those  who  owe  us  no  tax,  except  the  tax 
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of  bread  and  wine  for  the  coinage,  shall  pay  us  that  tax  of 
bread  and  wine  for  the  maintenance  of  the  coinage,  in  the 
same  way  that  they  have  always  done;  upon  each  measure  4^ 
spring  corn  one  denier.     Now,  every  year  we  will  send  io 
Orleans  one  of  the  people  who  serve  us  in  our  house,  and 
who,  with  our  other  sergeants  in  the  town,  and  ten  gool  : 
burghers,  whom  the  burghers  of  the  town  shall  elect  in  cott"  | 
mon,  shall  annually  collect  this  tax  of  bread  and  wine;  aal  | 
these  shall  swear  each  year  that  they  will  raise  this  tax  j 
with  good  faith,  and  that  they  will  not  except  any  one  out  I 
of  affection,  or   surcharge  them  through  hatred.     And  isk 
order  that  all  these  concessions  perpetually  remain,  and  be  i 
for  ever  inviolably  maintained   as  much  by  us  as  by  the 
kings  of  France  our  successors,  we   confirm   the  present  | 
agreement  with  the  authority  of  our  seal  and  the  aflBxing  rf 
our  royal  name.     Done  at  Fontainebleau,  the  year  of  the  In- 
carnation of  our  Lord   1183,  and  the  fourth  of  our  reign*  j 
There  were  present  in  our  palace  those  whose  names  and 
seals  are  hereunto  placed: — Count  Thibault,  our  seneschalf  ' 
Guy,  the  butler;  Matthew,  the  chamberlain;  Baoul,  the  con* 
stable.1" 

III. 

Etampes. 

Orleans  has  just  shown  us  what  may  be  the  privileges  and 
progressive  developments  of  a  town  which  was  not  erected 
into  a  borough  properly  so  called:  Etampes  wiU  show  us  how 
small  a  place  a  borough  charter  sometimes  held  in  the  ex- 
istence of  a  town,  and  how  it  might  lose  it  without  losingr 
far  from  it,  all  its  advantages  and  all  its  liberties. 

I  shall  not  come  to  a  conclusion  beforehand;  I  shall  not 
sum  up  the  facts  before  having  given  them.  I  wish  to  lay  before 
you  an  account  of  the  various  acts  of  which,  in  various  way^ 
Etampes  has  been  the  object  on  the  part  of  the  French  kings, 
from  the  eleventh  to  the  thirteenth  century.  We  shall  there 
see  what  at  that  time  a  town  truly  was;  in  what  consisted  and 
how  were  formed  the  privileges  of  its  inhabitants,  and  how 
false  is  the  historical  image  which  is  almost  always  given  us  h/ 
those  who  speak  upon  the  subject. 

'  Recveil  des  OrdonnavceSj  t.  xi.,  p.  226.  This  charter  was  confinned  iM 
1281,  by  a  similar  charter  of  Philip  le  Hardi,  {Ibid,,  p.  357.) 
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In  1082,  king  Philip  I.  wished  to  show  some  favour  to  the 
Cluions  of  Notre  Dame  of  Etampes,  as  his  ancestors  the 
kings  Robert  and  Henry  I.  had  done,  and  he  granted  them 
this  charter: 

"  In  the  name  of  the  holy  and  indivisible  Trinity,  Philip, 
hy  the  grace  of  Grod,  king  of  the  French.  It  is  just  and 
very  worthy  of  the  royal  serenity  to  govern  the  secular 
iflyrs  with  moderation,  and  still  more,  constantly  to  re- 
gard ecclesiastical  affairs  with  feelings  of  religion  and  piety, 
to  the  end  that  nothing  may  remain  ill  ordered  in  our 
fepublic;  as  also  firmly  to  observe,  and  in  observing  to 
strengthen,  what  has  been  conceded  by  our  predecessors,  or 
by  ourself.  We  therefore  make  known  to  the  faithful  of  the 
holy  church,  present  and  to  come,  that  the  canons  of  Saint 
Hsffie  d'Etampes  have  approached  our  majesty,  supplicating 
us  to  grant  them,  and  to  confirm  in  perpetuity,  the  rights 
and  customs  granted  and  confirmed  to  them  by  our  prede- 
cessors, king  Robert  our  grandfather,  and  king  Henry  our 
father  ....  The  said  rights  possessed  by  the  said  church  are 
as  follow: 

"  Let  the  said  canons  give  to  those  among  them  whom  they 
shall  elect,  the  offices  of  the  said  church,  such  as  the  offices 
of  provost,  dean,  chanter;  and  let  them  have  and  possess  all 
that  belongs  to  the  said  church,  except  at  the  festival  of  Saint 
Marie,  in  the  middle  of  the  month  of  August,  when  their 
abbot,  from  none  to  none,  shall  have  the  rights  thus  regu- 
lated: the  canons  shall  have  the  loaves  and  napkins:  with 
regard  to  the  other  smaller  offisrings,  the  wax,  the  deniers, 
the  gold  and  silver,  if  there  be  any  offered,  the  abbot  shall 
receive  and  have  them.  Further,  he  who  on  the  part  of  the 
abbot  shall  guard  the  altar  during  the  festival,  shall  live  upon 
the  bread  of  the  altar;  and  the  dean  instituted  by  the  canons 
shall  receive  from  the  conmion  offering  the  wine  and  other 
provisions  necessary  for  his  support  on  the  said  day  .... 
Over  the  lands  of  the  canons  which  belong  to  the  church, 
our  officers  shall  exercise  no  jurisdiction  or  exaction  what' 
ever,  and  shall  not  violently  take  the  right  of  lodging  in  their 
houses  ....  Having  received  at  their  request  and  prayer, 
and  in  token  of  charity,  twenty  livres  from  the  said  canons, 
we  have  caused  this  memorial  of  our  concession  to  be  written, 
and  have  confirmed  it  with  the  authority  of  our  seal  and  the 
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placing  of  our  royal  name.  Witnesses  of  the  present  in- 
stitution»  &c.,  &c.  —  ( Then  follow  the  names  of  foHrtem- 
officers  of  the  king^  or  lay  witnesseSy  and  twenty -nine  ecch^, 
siastics  or  canons,)  Publicly  given  at  our  palace,  at  Etampeftr 
la-Neuve,  the  year  of  the  Incarnation  of  the  Word,  1082,  tJie; 
twenty-third  of  the  reign  of  Philip,  king  of  the  French.-"^ 
Bead  and  signed  by  Griffied,  bishop  of  Paris."^  r. 

Independently  of  what  concerns  the  canons  themselves,  w%t 
here  see  the  inhabitants  of  the  lands  which  belong  to  them,  in 
Etampes,  or  even  in  its  territory,  freed  from  all  jurisdictio% 
from  all  exaction  of  royal  officers,  and  among  others,  from 
that  obligation  of  lodging  which  was  the  source  of  so  mudi 
abuse. 

Shortly  afterwards,  the  same  king  Philip  made  a  vow,  it  is 
not  known  exactly  for  what  reason,  to  go,  casque  on  head» 
his  visor  lowered,  his  sword  at  his  side,  his  coat  of  arms  oa 
his  back,  to  visit  the  holy  sepulchre  at  Jerusalem,  to  leave 
his  arms  in  the  temple,  and  to  enrich  it  with  his  gifts:  but 
the  bishops  and  great  vassals,  it  is  said,  when  consulted^ 
opposed  this  absence  of  the  king  as  dangerous  to  his  kingdonu 
Probably  Philip  himself  was  not  eager  to  accomplish  his  ran* 
One  of  his  faithful  of  Etampes,  a  man  of  his  house,  Eudefl^ 
mayor  of  the  hamlet  of  Challou-Saint-Medard,  offered  to 
make  the  journey  for  him,  armed  cap-a-pie,  as  Philip  had 
promised  to  be.  He  employed  two  years  in  this  tedioiis 
pilgrimage,  and  returned,  after  having  deposited  his  arms  in 
the  holy  sepulchre,  where  they  might  for  a  long  time  be  aeeD» 
with  a  brass  tablet  on  which  the  vow  and  the  journey  weie 
recounted.  Before  the  departure  of  Eudes,  the  king  took  his 
six  children  under  his  care:  one  son,  named  Ansold,  and  five 
daughters;  and  at  his  return,  in  March,  1085,  he  gave  them 
in  recompence,  all  the  rights  and  privileges  contained  in  the 
following  charter: 

^'  Let  all  know  that  Eudes,  mayor  of  Challou,  by  the  divine 
inspiration  and  by  consent  of  Philip,  king  of  France,  whose 
servant  he  was,  has  set  out  for  the  Sepulchre  of  the  Lord,  and 
has  left  his  son  Ansold  and  his  five  daughters  in  the  hands 
and  under  the  care  of  the  said  king,  and  the  said  king  has  re- 
ceived and  preserved  these  children  in  his  hands  and  under  his 

1  Becueil  des  Ordonnances,  t  xi.  p.  174. 
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€aire,  and  it  is  granted  to  Ansold,  and  to  his  said  five  sisters^ 
daughters  of  Eudes,  for  the  love  of  Grod,  and  out  of  charity 
abro,  and  through  respect  for  the  H0I7  Sepulchre,  that  any 
aale  line  of  him  or  them,  who  shall  marry  a  woman  subject 
Id  Ihe  king  under  the  yoke  of  servitude,  he  shall,  by  the  said 
marriage,  free  and  redeem  her  from  the  tie  of  servitude,  and 
if  serfs  of  the  king  marry  women  descended  from  Eudes,  they 
as  weU  as  their  descendants  shall  be  of  the  house  and  domes* 
ticity  of  the  king.  The  king  gives,  to  be  kept  in  fief,  to  the 
hors  of  Eudes  and  their  heirs,  his  estate  of  Challou,  with  its 

q;  so  that  on  account  of  it  they  be  not  bound  to  appear  in 
justice  before  any  of  the  servants  of  the  king,  but  only  before 
the  king  himself,  and  let  them  pay  no  tax  in  any  of  the  land 
of  the  king.  Moreover,  the  king  orders  his  servants  of 
£tampes  to  guard  the  chamber  of  Challou,^  seeing  that  the 
people  of  Challou  are  bound  to  keep  guard  at  Etampes,  and  that 
thehr  chamber  being  established  there,  they  shall  guard  it  the 
better.  And  to  the  end  that  the  said  franchise  and  conven- 
tions always  remain  firm  and  stable,  the  king  has  caused  the 
present  memorial  to  be  made  of  them,  which  he  has  had 
sealed  with  his  seal  and  his  name,  and  confirmed,  with  his 
own  hand,  by  the  holy  cross.  There  were  present  in  the  palace, 
tiiose  whose  names  and  seals  follow:  Hugh,  seneschal  of  the 
iMmse;  Gaston  de  Foissy,  constable;  Pains,  the  chamberlain; 
Grnjj  brother  of  de  Galeran,  groom  of  the  chamber.  Done  at 
wmpes,  m  the  month  of  March,  in  the  palace,  the  year  of  the 
Ineaination,  1085,  the  25th  of  the  reign  of  the  king.  There 
were  present  at  the  making  of  the  enfranchisements,  for 
testimony  of  its  truth,  AnseHn,  son  of  Arembert;  Albert  of 
Bnincoin;  Guesner,  priest  of  Challou;  Gr^ard,  dean;  Pierre, 
8on  of  Eiurd  ....  and  Haymon,  his  son.'**^ 

Here  we  find  a  family  of  Etampes  and  its  descendants  in- 
vested with  the  most  important  franchises,  in  possession  of  the 
right  of  giving  freedom  by  marriage,  of  not  being  j  udged  except 
hy  the  king  himself,  or  his  nearest  officers,  of  not  paying  any 
subsidy,  tax,  toll,  &c  And  less  than  two  hundred  years  after- 
wards, Saint  Louis,  in  declaring  the  descendants  of  Eudes  of 

*  They  called  the  place  where  were  kept  the  titles  and  acts  concerning 
the  rights  of  the  long  and  the  crown,  camera.  (Tlenreau,  AntiquUes 
fBtamfo,  p.  83.) 

*  Lea  Antiquit^s  de  la  Tille  et  da  duche  d'Etampes,  by  Flenrean,  p.  78. 
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Challou-Saint-Medard  exempt  from  the  watch  of  the  towncC 
Paris,  sajs  that  thej  are  three  thousand  in  number;  and  thxf^\ 
still  reckoned  two  hundred  and  fifty-three  of  them  in  159$  j 
when  the  president  Brisson  caused  their  privileges  to  be  at* 
tacked,  in  a  fit  of  anger  against  the  inhabitants  of  'Etsaapdi 
who,  going  to  visit  him  in  his  house  of  Gravelle,  did  not  d» 
him  the  honours  which  he  claimed.  This  privilege  lasifll. 
five  hundred  and  seventeen  years,  for  it  was  not  aboliskl 
until  1602,  by  decree  of  the  parliament  of  Paris.^ 

Near  Etampes,  at  Morigny,  there  was  a  large  and  ricl^ 
abbey  of  the  order  of  Saint  Benedict,  formed  by  a  dismem* 
berment  of  the  abbey  of  Flex,  or  Saint-Germer,  near  Beaa* 
vais.  In  1 120,  Louis  VI.  granted  various  privil^es  to  4e 
monks  of  Morigny,  among  which  are  the  following: —  | 

"  The  manorial  tenants  who  in  the  town  of  Etampes  have 
been  or  may  be  given  to  the  monks  of  the  holy  abbey  of  Mo- ! 
rigny,  shall  pay  us  the  same  dues  which  they  were  accustomed 
to  pay  when  in  lay  hands,  unless  remission  thereof  be  msM 
unto  them  by  us  or  our  successors.  I 

"  We  grant  to  all  the  monks'  tenantry,  wherever  they  re- 
side, that  no  provost  nor  any  other  officer  of  ours  shall  exer» 
else  any  jurisdiction  over  them,  unless  the  monks  fail  to  4> 
them  justice,  and  unless  they  be  taken  injktgrante  delietOf  of 
unless  they  have  broken  the  ban.'*^ 

Louis  VI.  often  resided  at  Etampes.  The  inhabitants  of 
the  Marche  Neuf,  called  later  Marche  Saint- GiUes  were  \ 
bound,  when  the  king  came  into  the  town,  to  furnish  him  and 
his  court  with  linen,  and  vessels  and  utensils  for  the  kitcliezt 
This  charge  seemed  so  onerous,  that  few  people  establislied 
themselves  in  that  quarter,  and  it  remained  almost  deserted. 
In  1123,  Louis  wished  to  attract  inhabitants  thither,  and  with 
this  view  published  the  following  charter: 

"  In  the  name  of  the  holy  and  indivisible  Trinity,  LoQ^^ 
by  the^grace  of  God,  king  of  the  French.  I  make  known 
to  all  my  faithful,  present  and  to  come,  that  to  those  who 
inhabit  or  shall  inhabit  our  March^  Neuf  at  Etampes  we 
grant  this  privilege  for  ten  years,  dating  from  the  feast  of 
Saint-Eemy,  in  the  16th  year  of  our  reign.^ 

*  Fleurean,  nt  supra.  «  Recueil  des  Ordonnunces,  «•  l'^^* 

*  About  two  years  after  the  date  of  this  ordinance,  Louis  le  Grosmoufl*^ 
the  throne  in  1108. 
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*'  1.  We  grant  them,  within  the  limits  of  the  said  market^ 
to  remain  free  and  exempt  from  all  levy,  tax,  or  service  of 
not  or  horse. 

'^  2.  We  allow  them  also  not  to  paj  fine  for  an  ill-founded 
yomuums  or  accusation. 

"  3.  In  their  case,  moreover,  we  reduce  for  ever,  fines  of 
foXy  sous,  to  five  sous  and  four  deniers;  and  the  dutj  and 
foe  of  seven  sous  and  a  half  to  sixteen  deniers. 

*^  4.  No  one  henceforward  shall  pay  the  mine  due  except 
ea  Thursday. 

"  5.  Any  man  called  upon  to  take  oath  in  any  business,  if 
he  refuse  to  swear,  shall  not  have  to  pay  a  fine* 

'^  6.  All  those  who  bring  wine  or  provisions  or  any  other 
article  into  our  said  market,  or  into  the  houses  of  the  mano- 
rial tenants  established  in  the  said  market,  shall  be  free  and 
undisturbed  with  all  their  provisions,  both  when  they  come, 
wluie  they  stay,  and  on  their  return;  so  that  for  their  mis- 
deed or  that  of  their  masters,  no  one  can  seize  or  trouble 
them,  unless  they  be  taken  in  the  crime. 

"  We  grant  them  these  privileges  for  ever,  with  the  excep- 
tion of  the  levies,  horse  and  foot  service,  and  taxes,  which 
ftey  shall  enjoy  only  within  the  above  fixed  limits;  and  in 
order  that  the  said  concession  may  not  fall  into  disuse,  we 
,  We  caused  it  to  be  written;  and  to  the  end  that  it  be  not 
annulled  by  our  descendants,  we  have  confirmed  it  with  the 
authority  of  our  seal  and  the  placing  of  our  name.  Publicly 
done  at  Etampes,  the  year  of  the  Incarnation  of  the  Word, 
1123,  the  16th  of  our  reign.  There  being  present  in  our 
palace  those  whose  names  and  seals  are  hereunto  affixed: 
Stephen,  the  seneschal;  Gilbert,  the  butler;  Hugh,  the  con- 
stable; Albert,  the  chamberlain;  and  Stephen,  the  chancel- 
lor." 1 

The  inhabitants  of  the  Marche  Saint- Gilles  formed  thence- 
forward a  distinct  corporation,  which  had  its  own  charter  and 
functions. 

In  1138,  Louis  VII.  granted  "  to  all  the  men  of  Etampes, 
both  knights  and  burghers,"  a  charter  as  follows: 

"  In  the  name  of  the  holy  and  indivi^ble  Trinity,  Amen. 
1}  Louis,  king  of  the  French  and  duke  of  Aquitaine,  make 

1  Becueil  des  Ordonnances,  t.  xi.  p.  183. 
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known  to  all  our  faithfbl,  present  and  to  come,  that  we  hxf9 
granted  to  all  the  men  of  Etampes,  both  knights  and  bnighei^ 
upon  their  humble  petition  and  the  counsel  of  our  faitfafid^ 
the  following  things: 

"  1.  During  our  whole  life,  we  will  not  change  or  aiHf 
the  alloy  or  weight,  and  will  not  let  any  one  alter  the  {ovseitt 
money  of  Etampes,  which  has  circulated  there  since 
decease  of  our  father,  so  long  as  the  knights  and  burghers 
Etampes,  every  three  years,  dating  from  All- Saints,  sh 
pay  us,  for  the  redemption  of  the  said  money,  one  huDcbel' 
livres  of  that  money;  and  if  they  themselves  discover  that, 
this  money  is  falsified  or  altered  in  any  way,  we^  iipc« 
their  information,  will  see  that  it  be  proved  and  tried;  and 
if  it  has  been  falsified  or  altered,  we  will  have  justice  ioa^ 
upon  the  falsifier  or  alterer,  according  to  the  counsel  of  the 
knights  and  burghers  of  Etampes.  Now,  Luc  de  Malo^ 
knight  of  Etampes,  by  our  order  and  in  our  place  and  coor^ 
swears  that  we  will  keep  and  observe  those  conditions  in  the 
manner  herein  laid  down. 

"2.  We  also  grant  to  the  knights  and  burghers  of 
Etampes  that  none  of  the  people  of  Etampes  shall  at  nnf 
time  be  interdicted  the  sale  of  wine;  and  that  the  wine  of  ae 
one,  except  our  own,  shall  be  sold  by  proclamation. 

"  3.  Further,  for  the  good  of  our  soul  and  the  souls  of  onr  i 
predecessors,  we  grant  for  ever  to  the  knights  and  bnrghers 
of  Etampes,  that  the  measure  of  wine  which  the  provosts 
of  Etampes,  and  that  which  the  servants  and  the  vicar  of  the 
provost,  after  them,  took  from  the  burghers  in  each  tsvenit 
shall  not  henceforward  be  taken  in  any  way  by  any  provost 
or  his  servants;  and  we  forbid  the  burghers  themselves  to 
give  it  in  any  way. 

"  4.  We  gdso  forbid  the  criers  of  wine  to  refuse,  under  any 
pretext,  to  the  knights,  clerks,  or  burghers  of  Etampes,  the 
measure  to  measure  wine  when  they  shall  demand  it,  or  to 
exact  from  them  anything  more  than  they  formerly  exacted 
with  justice. 

"  And  to  the  end  that  this  may  always  remain  firm  ^ 
stable,  we  have  ordered  that  it  be  confirmed  by  the  authority 
of  our  seal,  and  the  affixing  of  our  name.  Done  publicly  at 
Paris,  in  our  palace,  the  year  of  the  Incarnation  of  the  'Word, 
1137,  and  the  fourth  of  our  reign.  There  being  present  in 
our  palace  those  whose  seals  and  names  are  hereunto  affixed: 
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jBaool,  count  de  Yermandois,  seneschal;  Hugh,  the  constable; 
.William,  the  butler.  Given  by  the  hand  of  Augrin,  chan- 
tdlor."  1 

Here  it  is  not  merely  the  question  of  a  parish,  a  family,  a 
4;aart^.  The  privileges  granted  are  granted  to  the  whole 
iown;  all  its  inhabitants,  knights  or  burghers,  whether  resi- 
ftent  in  the  market-place  of  St.  Gilles,  or  on  the  domains  of 
IBie  canons  of  Notre  Dame,  are  equally  admitted  to  participate 
In  them. 

But  this  is  a  very  exceptional  case.  Privileges  granted 
lo  particular  establishments  are  of  much  more  frequent  oc- 
CQirence.  In  1141  and  1147,  Louis  VII.  accords  in  favour 
Respectively  of  the  churches  of  Notre  Dame  and  St.  Martin 
4'Etampes,  and  of  the  Lazar-house  of  that  town,  the  two 
following  charters: 

"  In  the  name  of  the  holy  and  indivisible  Trinity,  I,  Louis, 
by  the  grace  of  God  king  of  the  French  and  duke  of  Aqui- 
taine,  to  all  present  and  to  come,  make  known,  that,  upon 
the  certification  of  the  canons  of  Etampes  la  Vieille,  we 
admit  and  acknowledge  as  true  and  certain,  that  Solomon, 
physician,  having  heretofore  received  from  the  very  noble 
and  most  illustrious  Philip  an  estate  at  Etampes,  and  having 
for  some  time  enjoyed  it  in  full  property,  has  now,  by  a 
pious  donation,  and  on  condition  of  prayers  for  his  soul, 
given  and  granted  the  same,  with  all  the  rights  and  customs 
appertaining  to  it,  unto  the  two  churches  of  the  said  Etampes, 
namely — ^the  church  of  Saint  Mary,  and  the  church  of  Saint 
Martin,  with  our  full  concurrence  and  approbation,  in  accord- 
ance with  which,  we,  whose  duty  it  is  at  once  to  favour  the 
churches,  and  to  protect,  confirm,  the  concessions  made  by 
our  predecessors,  at  the  request  of  the  said  late  possessor 
of  the  said  estate,  and  on  the  humble  petition  of  the  said 
canons,  do,  by  our  authority,  confirm  this  donation,  or  rather 
this  alms,  and  further,  have  caused  to  be  set  forth  in  this 
present  charter  the  customs  of  the  said  estate,  that  no  ex- 
action may  hereafter  be  made  upon  it.  These  customs  are 
as  follows: 

"  1.  The  ordinary  penalty  of  sixty  sous  is  here  five  sous; 
of  seven  sous  and  a  half,  twelve  deniers.     The  fine  for  flesh 

*  Becueil  des  Ordonnances,  t.  xi.  p.  188. 
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wounds  is  a  live  goose;  for  drawing  the  sword  upon  a  na%| 
a  fowl  of  two  deniers. 

<<  2.  The  men  of  this  estate  must  send  four  sergeants-ttr 
arms  to  the  king's  army,  on  the  proclamation  of  Arriere-lNtt» 

"  3.  As  to  the  droit  de place  over  the  said  estate,  the  minifllliii 
of  the  said  churches  must  claim  it  on  the  Thursday  in  eidi 
week,  or  if  they  omit  any  Thursday,  then  in  the  Thursday^; 
the  next  week,  or  other  day,  but  without  proceeding  i(x  arijF 
penalty. 

^'4.  At  the  festival  of  St.  Remy,  the  sergeants  of  the  sail 
canons  shall  collect  the  quit-rent  at  each  house  on  the  Bail 
estate. 

^'  5.  It  is  a  custom  of  the  said  estate  that  if  any  OM  | 
bring  an  action  against  one  of  the  tenants  on  the  said  eM^  J 
within  its  limits,  he  must  submit  therein  to  the  jurisdiction  i 
of  the  said  canons.  •  ; 

"  6.  The  said  estate  is  exempt  from  the  payment  of  any  | 
and  all  taxes  imposed  upon  the  canons. 

"  Godfrey  Silvestre  in  our  presence  at  Etampes,  has  con- 
firmed the  above  on  oath.  And  in  order  that  it  may  not 
be  lost  in  oblivion,  we  have  authenticated  the  whole  by  tfce 
apposition  of  our  seal.  Done  publicly  at  Paris,  the  year 
of  the  Incarnation  of  the  Word,  1141,  and  of  our  reign  the 
fifth.  Present  in  our  palace,  these,  whose  hands  and  seals 
are  hereunto  affixed.  Raoul,  count  de  Vermandois,  onr 
seneschal;  Guillaume,  the  butler;  Matthew,  the  chamberlain; 
Matthew,  the  constable.  Written  by  the  hand  of  Cadorc, 
chancellor."  ^ 

"  I,  Louis,  by  the  grace  of  God  king  of  the  French  and 
duke  of  Aquitalne,  to  all  present  and  to  come,  make  known, 
that  we  give  and  present  to  the  brothers  of  St.  Lazarus,  rt 
Etampes,  a  fair  of  eight  days,  to  be  held  every  year  at 
Michaelmas,  adjacent  to  the  church  of  St.  Lazarus,  with  m 
franchise,  that  we  retain  therein  no  right,  and  that  our  officers 
shall  take  nothing  there,  nor  arrest  any  one  there  except 
thieves,  whom  we  retain  the  power  to  apprehend,  for  the 
purposes  of  justice.  We  take  under  our  safeguard  those  who 
shall  attend  this  fair;  and  to  confirm  and  establish  this  for 
ever,  we,  &c.''^ 

In  1155,  the  same  monarch  abolished  an  abuse  which  tw 

1  Recutil  des  Ordonnances,  xi.,  195.  *  Idem. 
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jpffioers  whQ  acted  for  him  at  Etampes  had  introduced  for 
flieir  own  benefit. 

**  In  the  name  of  the  holy  and  indivisible  Trinity,  amen. 
Jt  by  the  grace  of  God,  king  of  the  French.  Whereas  it 
jl^pears  that  our  sergeants,  our  provost,  vicar,  and  other  of 
0at  officers  at  Etampes,  have  been  subjecting  the  butchers  of 
fbsit  town  to  a  custom  that  whatever  they  purchased  of  them, 
Ihe  price  thereof  shall  be  reduced  one  third,  so  that  they  have 
been  exacting  from  the  butchers,  under  pretext  of  their  office, 
ineat,  the  value  of  which  was  twelve  deniers,  for  eight.  We, 
therefore,  to  all  present  and  to  come,  make  known  that,  for 
the  health  of  our  soul,  and  the  benefit  of  the  said  town,  we 
abolish  for  ever  this  custom,  and  order  that  our  sergeants, 
and  all  our  other  officers,  deal  with  the  butchers  exactly 
according  to  the  general  usage,  common  to  all;  and  that 
neither  our  provost,  vicar,  nor  other  officer,  have,  in  any  pur- 
chases whatever,  any  advantage  over  the  other  citizens.  And 
that  this  may  remain  firm  and  unchanged,  we  have  hereunto 
affixed  our  seal  and  our  signature.  Done  in  public,  at  Paris, 
:the  year  of  the  Incarnation  of  the  Lord,  1155.  Present  in 
tbe  palace,  those  whose  names  and  seals  follow: — Count 
Tbibaut,  our  seneschal;  Guy,  butler;  Mathieu,  groom  of  the 
chamber;  Mathieu,  constable.  Written  by  the  hand  of  Hugh, 
chancellor."^ 

In  1 179,  he  issued  a  general  regulation  for  the  government 
of  Etampes,  conceived  in  these  terms: — 

"  In  the  name  of  the  holy  and  indivisible  Trinity,  Amen. 
I,  Louis,  king  of  the  French,  for  the  good  of  our  soul,  have 
deemed  it  fitting  to  abolish  the  ill  customs  which,  in  the 
course  of  our  reign,  have  been  introduced  into  Etampes  with- 
out our  knowledge,  by  the  negligence  of  our  sergeants.  To 
all  present  and  to  come,  therefore,  we  make  known  and  order 
that, 

"1.  Whosoever  desires  it,  may  freely  purchase  our  land 
.called  octaves,^  saving  our  accustomed  rights;  and  the  pur-* 
chaser  shall  none  the  more  for  his  purchase  become  our  serf. 

"  2.  No  one  shall  buy  in  Etampes  or  its  liberties,  for  the 

*  Becneil  des  Ordonnances,  xi.  200. 

2  The  occupants  of  these  royal  lands  had  been  serfs  of  the  king.  The 
term  oetave-yrna  perhaps  applied  to  them  because  the  king  was  entitled  to 
every  eighth  sheaf  produced  on  them. 

VOL.  III.  C  C 
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purpose  of  retailing  it  in  Etampe%  any  fish,  except  saltei 
herrings  and  mackarel. 

'^  3.  No  one  shall  buy  wine  at  Etampes,  for  the  purpose  of 
selling  it  again  there,  except  at  the  time  of  vintage. 

^^  4.  No  one  shall  buy  bread  there  for  the  purpose  of  re* 
tailing  it  in  the  town. 

^'  5.  No  one,  though  he  reside  b^ond  the  limits  of  tlM 
market-place,  shall  be  arrested  when  he  is  within  the  sal 
jimits,  for  that  were  to  infringe  the  droit  de  phxce. 

"  6.  Any  man  who  holds  from  us  the  draii  de  voirk^  msf 
make  a  door  or  a  shop  window  in  his  house,  without  seekiog 
the  permission  of  the  provost. 

''  7.  No  one  shall  be  charged  anything  for  the  use  of  the 
market  com  measure,  saving  always  our  toll. 

"  8.  The  provost  of  Etampes  may  not,  on  any  ground,  re- 
quire a  citizen  to  return  the  gage  of  a  duel  which  has  not 
been  decided^ 

"9.  The  people  of  Etampes  may  have  their  vin^aHa 
guarded  as  they  think  fit,  on  payment  merely  of  the  guards 
themselves,  and  without  being  liable  to  any  payment  to  tiie 
seigneur  to  whom  the  quit  rent  of  the  vineyani  belongs. 

^no.  No  ordinary  huckster,  keeping  a  shop,  shall  be  called 
upon  to  fee  the  provost. 

"11,  No  one  shall  be  liable  to  give  a  fee  to  the  provost, 
except  the  dealers  who  have  staUs  in  the  market  place. 

"  12.  None  shall  be  called  upon  to  give  a  skin  to  the 
provost,  except  furriers  by  trade. 

"  13.  None  of  our  officers,  except  the  provost^  shall  require 
a  fee  from  any  trader,  wheliier  in  the  market  place,  or  oat 
of  it. 

"  14.  For  the  stamping  of  measures  and  weights,  the  pro* 
TOst  shall  receive  no  more  than  two  gallons  of  red  wine  of 
Etampes,  and  each  of  the  sergeants  assisting,  one  denier. 

"  15.  The  purchasers  of  wines,  on  exporting  them  firom 
Etampes,  shall  give  no  fee  to  our  officers,  but  merely  pay  the 
toll  accustomably  due  to  us. 

"  16.  The  provost  shall  not  exact  fish  from  the  dealers  in 
fresh  or  salt  water  fish,  but  shall  buy  what  he  requires,  the 
same  as  other  people. 

"  17.  On  a  duel  taking  place,  we  shall  require  firom  the 
conquered  party  no  more  than  six  livres^  and  our  provost  no 


CIVILIZATION   IK   FRANCE.  387 

^aaore  than  BULty  soud;  and  the  conqueror  sball  receive  no 
more  than  thirty-two  sous,  unless  the  cause  of  battle  has  been 
'^infiraction  of  the  liberties  of  the  town,  or  murder,  or  theft,  or 
rape,  or  enslaving. 

"  18.  No  dues  for  preasurage  shall  be  taken  for  quantities 
under  one  gallon. 

.  '^  19.  No  fellmonger  shall  give  more  than  twelve  deniers 
per  aonom  for  his  fee. 

'^  20.  Wax  chandlers,  as  their  fee,  shall  give  no  more  than 
tibe  value  of  one  denier  in  wax,  per  annum,  the  Thursday 
before  the  Feast  of  the  Purification. 

'^  21.  Every  dealer  in  bows  shall  give  a  bow  yearly. 

'^  22,  No  one  shall  pay  for  a  place  in  the  market,  who  has 
only  sold  fruit  under  llie  value  of  four  deniers. 

"  23.  It  is  forbidden  to  seize  the  goods  of  a  man  refusing 
to  pay  a  debt,  until  the  amount  of  the  debt  has  been  calcu- 
lated. 

"  24.  For  every  wine  booth  erected,  the  provost  shall  have 
two  gallons  of  red  wine  of  Etampes. 

'^  25.  On  market  day,  neither  the  provost  of  the  Jews, 
nor  any  other  person,  shall  arrest  for  debt  any  man  in  the 
mari^et,  or  going  there,  or  returning  thence,  nor  seize  his 
goods. 

"  26.  The  dealer  in  flax  or  hemp  shall  pay  no  money  for 
his  stand  in  the  market  place,  but  only  a  reasonable  handful 
^  his  goods. 

"  27.  For  a  debt  recognised  and  available,  the  provost 
«hall  not  seize  until  after  the  number  of  days  prescribed  by 
the  law. 

"  28.  A  widow  for  licence  to  open  a  shop,  shall  only  pay 
twenty-five  sous. 

^  29.  No  hired  champion  shall  be  admitted  to  take  part  in 
a  trial  by  battle. 

^'  In  ordar  that  all  this  may  be  firm  and  unchanged,  we 
have  authenticated  the  present  charter  with  our  royal  hand 
and  seal.  Done  at  Paris,  the  year  of  the  Incarnation  1179. 
Present  in  our  palace  those  whose  nunes  and  seals  are  below: 
€oant  Thibaut,  our  seneschal;  Guy,  butler;  Renault,  cham- 
b^lain;  Baoul,  constable.    The  chancellorship  vacant"^ 

*  Eeeuefl  det  Ordoonftnees,  zi.,  211. 
CC2 
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So  far  we  have  heard  nothing  of  the  corporation  of 
Etampes;  not  only  have  we  met  with  no  charter  constituting 
it,  hut  none  of  the  documents  we  have  cited  make  any  allu* 
sion  to  it.  Yet  a  corporation  did  exist  at  Etampes,  and  pro* 
bably  a  very  turbulent,  a  very  encroaching  corporation,  for 
in  1199  Philip  Augustus  abolished  it  in  these  terms: 

"  In  the  name  of  the  holy  and  indivisible  Trinity,  Amen. 
Philip,  by  the  grace  of  God,  king  of  the  French,  to  all  men, 
present  and  to  come:  know  that  in  consequence  of  the  out- 
rages, oppression,  and  vexations  inflicted  by  the  corpora- 
tion of  Etampes  upon  the  churches  of  that  town  and  their 
possessions,  upon  the  knights  and  their  possessions,  we  have 
abolished  the  said  corporation,  and  have  granted  unto  the 
said  churches  and  knights,  that  there  shall  henceforth  he  no 
corporation  in  Etampes.  The  churches  and  knights  shall  be 
reinstated  in  all  the  franchises  and  rights  they  possessed 
before  the  establishment  of  the  corporation,  saving  always, 
that  their  men  and  tenants  shall  attend  us  in  our  expeditions 
and  wars,  just  as  all  other  men  do.  And  for  the  men  and 
tenants,  whether  of  the  churches,  or  of  the  knights,  who  in- 
habit the  castle  or  suburbs  of  Etampes,  and  were  members  of 
the  corporation,  we  shall  tax  them  when  and  to  what  extent 
we  think  fit.  And  should  any  of  the  said  men  and  tenants, 
when  we  have  taxed  them,  neglect  to  pay  us  the  tax,  we 
shall  be  at  full  liberty  to  seize  them  and  their  goods,  no 
matter  of  whom  they  are  tenants  and  men,  whether  of  the 
church  or  of  knights.  And  that  these  presents  may  be  firm 
and  enduring,  we  have  given  them  the  authority  of  our 
name  and  seal.  Done  at  Paris,  the  year  of  our  Lord  1199, 
of  our  reign  the  twenty-first.  Present  in  our  palace  those 
whose  names  and  seals  follow:  no  seneschal;  Guy,  butler; 
Mathieu,  chamberlain;  Dreux,  constable.  The  chancellorship 
vacant."  ^ 

If  we  had  only  this  document  before  us,  if  all  those  I  have 
previously  cited  did  not  exist,  should  we  not  be  disposed  to- 
imagine  that  in  losing  their  corporation  the  inhabitants  of 
Etampes  lost  all  their  rights,  all  their  franchises.  Yet  such 
was  by  no  means  the  case.  The  charter  of  the  corporation 
was  alone  abolished;  all  the  special  charters  remained  in  foil 

^  Recueil  des  Ordonnanoes,  zi.,  277. 
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f  force  as  before.  The  inhabitants  of  the  lands  of  the  church 
Notre  Dame,  and  of  the  market-place  St  Gilles,  the  de- 
scendants of  Eudes  de  Challou-Saint-Mard,  the  tenants  of 
the  abbey  of  Morigny,  retained  all  their  old  privileges.  And 
not  only  did  these  privileges  remain  to  them,  but  others  were 
constantlj  being  added,  in  like  manner  without  any  reference 
to  a  corporation,  in  like  manner  limited  to  particular  quarters 
of  the  town  and  to  particular  classes  of  its  inhabitants.  For 
instance,  in  1204,  Philip  Augustus  granted  to  the  weavers  of 
£tampes  a  charter  in  the  following  terms: 

^^  In  the  name  of  the  holy  and  indivisible  Trinity,  Amen. 
I,  Philip,  by  the  grace  of  God,  king  of  the  French,  to  all  pre- 
sent and  to  come,  make  known: 

"  That^  for  the  love  of  God,  we  have  released  all  the 
weavers  resident  now  and  for  the  future  in  Etampes,  and 
who  weave  with  their  own  hands  linen  or  woollen  goods, 
from  all  the  dues  heretofore  payable  to  us  from  them, 
namely,  annual  taxes  and  fees  on  apprenticeship;  saving  the 
fee  for  holding  a  stand  in  the  market-place  which  all  shall 
continue  to  pay;  and  saving  also  the  penalty  due  to  us  upon 
the  spilling  of  blood,  and  our  right  to  their  services  in  our 
armies  and  expeditions  as  before. 

*'  In  consideration  of  this  franchise  that  we  grant  unto 
them,  the  said  weavers  shall  pay  us  twenty  livres  a-year;  ten 
livres  on  the  day  next  but  one  after  the  festival  of  St.  Remy, 
and  ten  the  next  day  but  one  after  the  termination  of  Lent. 

^'  All  weavers  shall  commence  and  conclude  their  labours 
at  the  fixed  hour. 

*'  They  shall,  of  their  own  choice,  and  as  often  as  they 
think  fit,  elect  four  notable  men  from  among  their  own  body 
to  act  as  their  representatives  in  any  judicial  case,  and  to 
carry  out  what  reform  in  their  corporation  they  shall  deem 
necessary. 

"  These  four  men  shall  take  an  oath  of  fidelity  to  the  pro- 
vost^ and  shall  see  to  the  maintenance  of  their  rights,  and 
shall  pay  the  twenty  livres  above  set  forth. 

"They  shall  superintend  the  manufacture  of  the  cloth 
woven,  and  see  that  it  is  of  good  fabric  and  honest  measure; 
if  they  fail  herein,  they  shall  pay  a  fine  to  us. 

"  We  grant  to  them  that  we  will  never  revoke  these  pre» 
^ents. 
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*^  And  that  this  grant  may  be  finn  and  unchanged  lor  ever, 
we  have  authenticated  it  by  our  hand  and  seal.  Done  at 
Paris,  the  jear  of  the  Incarnation  of  the  Word  1204,  Hm 
twenty-fourth  of  our  reign.  Present  in  the  palace  tiisst 
whose  names  and  seals  follow:  No  seneschal;  Guj,  hotlevi 
Mathieuy  groom  of  the  chamber;  Dreiix,  constable.  Written 
the  chancellorship  being  vacant,  by  the  hand  of  IxotiMr 
Garin."^ 

In  1224  again,  Louis  YIU.  confirmed,  in  the  followiiy 
terms,  the  charter  and  enfranchisement  granted  by  the  desa 
and  chapter  of  the  church  of  Saint*Croix,  at  Orleans,  to  the 
men  whom  that  church  had  in  Etampes  and  its  liberties. 

*^  In  the  name  of  the  holy  and  indivisiUe  Trinity,  Amen. 
Louis,  by  the  grace  of  God  king  of  the  French,  to  all  present 
and  to  come  make  known,  that  we  have  had  sataiitted  to  us 
the  charter  of  our  dearly  beloved  the  dean  and  chapter  ot 
Sainte-Croix,  at  Orleans,  thus  conceived:— 

**  ^  Libert,  dean,  and  idl  the  chapter  of  Orleans,  te  all,  and 
for  all  time. 

"  <  We  make  known  unto  all  present  and  to  come,  Ait 
our  men  and  women  dwelling  on  our  lands  at  !Etampes,  sad 
all  those  who  possess  any  portion  of  the  said  lands,  where* 
soever  they  actually  inhabit,  have  bound  themselves  to  us  by 
oath,  individuaUy,  and  each  of  them  respectively,  promisiDgthtt 
if  we  relieve  them  from  the  disgrace  of  servitude,  and  grant  to 
them  and  to  their  children,  bom  and  to  be  bom,  the  blessiog 
of  freedom,  they  will  accept  with  gratitude,  faithfully  pay* 
and  never  dispute  the  rents  we  shall  require  from  them  and 
their  descendants  for  our  said  lands.  We,  therefore,  con- 
sidering the  many  advantages  which  the  said  concessioo  of 
freedom  may  confer  upon  our  said  men  and  their  descendant^ 
and  upon  ourselves  and  our  church,  have  judged  it  wefl  to 
make  them  the  said  concession;  and  enfranchising  the  said 
men,  their  wives  and  children,  bom  and  to  be  bora,  from  all 
servitude,  have  declared  and  do  declare  them  free  in  perpe- 
tuity, saving  the  charges  and  rents  set  forth  below  :^ 

^  Becueil  des  Ordonnances,  xi.  286. 
•  This  clause  leads  to  the  supposition  that  the  corporation  of  Etampc«» 
abolished  in  1199  by  Philip  Augustas,  had  been  re-established ;  the  fact 
is  quite  possible  in  itself,  and  thie  clear  and  positive  fact  before  qa  renden 
it  yery  probable.  It  is  also  very  possible  that  the  ordinance  abolishiag  ^ 
corporation  was  never  acted  upon. 
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^  *  And  firsty  in  order  oompletelj  to  extirpate  from  our 
add  laends  in  £tampes  the  opprobrium  of  servitude,  wedecz«o 
tibat  no  man  or  woman  of  senrile  condition  shall  be  capaUe 
of  holding  any  hoose,  vineyard,  or  field  therein;  so  that  dio 
nod  land^  hitherto  humble  and  overwhekned  with  the  oppro^' 
brinm  of  servitude,  may  for  the  future  shine  forth  in  all  the 
flf^ndour  of  freedom. 

"  *  Kone  of  the  said  enfrandiised  persons,  or  any  of  their 
descendants,  shall  enter,  without  our  special  consent,  into  th« 
cnporation  of  £tampes. 

**  *  Every  person  dwelling  upon  our  said  lands  diall  be 
bound  to  grind  his  OMU  at  our  mill  and  nowhere  else. 

*^  *  We  require — and  this  is  a  condition  which  we  especially 
impose  in  consideration  of  the  said  concession — ^that  of  every 
twelve  sheaves  grown  upon  our  said  lands,  and  even  of  every 
fllev^i,  if  the  grounds  only  produce  eleven,  one  shall  be  given 
to  us,  to  be  selected  by  and  delivered  by  our  agent;  which 
sheaf  shall  be  called  the  sheaf  <^  freedom. 

^*  '  As  to  the  tithes  payable  in  respect  of  the  said  landa» 
&e8e  shall  remain  unchanged. 

^^  ^  We  retain  also  our  claim  to  the  tithe  of  wheat  not 
sheaved.  In  a  word,  nothing  herein  contained  respecting 
emancipation  shall  pr^udice  our  accustomed  rights  as  to  rents 
and  payments. 

'^  ^  And  so  with  respect  to  all  other  rights  possessed  by  us, 
all  customs,  claims  to  free  labour  on  roads,  and  so  forth,  we 
make  no  change  in  any  of  these  things,  which  shall  remain 
altogether  as  heretofore,  except  the  servitude — and,  more- 
over, the  poll-tax,  whi<^  we  hereby  surrender  to  our  said 
men  and  thdtr  families  and  descendants. 

'^  *  We  have  judged  bert  to  insert  in  our  present  writing 
the  names  of  our  men  whom  we  have  enfranchised  as  above 
set  forth;  and,  first,  Eudes  of  Mar<^es,  ko.  kc.^ 

<<  <  In  surety,  faith,  and  testimony  of  the  said  freedom,  we 
have  caused  tiie  pres^it  to  be  written,  and  sealed  with  our 
seal.  Done  in  the  year  of  the  Lord  1224,  in  the  month 
of  February.' 

"  Granting  the  present  freedom  as  above  set  forth,  we  in 

1  H?re  follow  the  names  of  four  or  five  hundred  persons,  irith  the  namas 
of  the  places  of  habitation. 
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like  manner  enfranchise  iEmd  release  the  said  Bieh  &om  all 
servitude;  and,  finally,  that  this  may  be  a  firm  and  pef^ 
petual  liberty,  we  have  confirmed  the  present  charter  by  liii  , 
authority  of  our  seal  and  name.  Done  at  Melun,  in  theyeit' 
of  the  Incarnate  Word  1224,  the  second  of  our  reign.  Tfam 
were  present  in  our  palace  those  whose  names  and  seals  fd;- 
low:  No  seneschal;  Robert,  the  butler;  Bartholomew,  tlift 
groom  of  the  chamber;  Matthew,  constable.  Sealed^  wi& 
our  own  hand^  with  green  wax."^ 

We  may  dispense  with  commentaries.     The  facts  speak, 
the  acts  explain  themselves.     It  is  evident  that  these  werdfl^ 
a  town,  a  borough,  a  borough  charter,  deceive  us  when  tii^ 
make  us  attribute  to  the  institutions  and  municipal  destinies 
of  this  epoch  an  unity,  a  totality,  which  they  did  not  possess. 
Both  within  and  without  the  walls  of  a  town,  in  the  city  as 
in  the  state,   all  was  special,  local,  partial.     The  various 
establishments,  the  various  quarters,  the  various  classes  o^ 
the  inhabitants  possessed,  by  titles  of  various  nature  and 
date,  freedoms,  privileges,  sometimes   differing,    sometimes 
alike,  but  always  independent  of  one  another,  one  of  whkk 
might  perish  without  the  others  being  afiected.     The  destmy 
of  the  borough  did  not  always  decide  that  of  the  town.    The 
borough  charter  might  not  even  be  the  most  fertile  source  oi 
the  municipal  liberties  and  prosperities.     Let  us  view  the 
middle  ages  in  their  fantastical  and  vivid  variety;  let  us 
never  demand  from  them  our  general  ideas,  our  simple  and 
systematic  organizations.     The  political  order  there  was  pro- 
gressively formed  in  the  bosom,  and  under  the  influence  (^ 
the  civil  order.  Power  there  arose  from  property,  and  clothed 
itself  in  the  infinitely  varied  and  pliant  forms  of  private 
contracts.     Whosoever  places  himself  beyond  this  point  of 
view  will  not  comprehend  the  middle  age;  he  will  comprdicnd 
neither  its  feudalism,  its  royalty,  nor  its  boroughs,,  tifiimi^ 
not  be  able  to  account  either  for  its  vices  and  xg^its^  or  tot 
the  strength  and  weakness  of  its  institutions. 

IV. 

Beauvais. 

Few  boroughs  have  had  such  lengthened,  8uSiC<j(^^^ 
such  varied  destinies  in  France,  as  that  of  Beauvais.    tt^ 

>  Recueil  dee  Ordoxmances,  t.  zi.  p.  322. 
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«re  few  concerning  which  documents  have  remained  s6 
mmierous  and  precise.  I  therefore  do  not  hesitate  in  tracing 
8om«what  complacently  its  internal  history,  repressing  no 
detail,  endeavouring  to  explain  obscure  or  ill-connected  facts» 
$sad  everywhere  producing  the  original  pieces.  These,  in  my 
c^inK^n,  are  the  best  proofs  which  can  be  brought  to  the 
support  of  general  views;  and  monographies  carefully  studied 
seem  to  me  the  surest  means  of  making  true  progress  in  his- 
tory. 

In  1099,  the  burghers  of  Beauvais  had  a  dispute  with  the 
diapter  of  that  town  concerning  a  mill  formerly  given  to  the 
canons  by  the  bishop  of  Beauvais,  and  made  useless  by  forges 
or  other  industrial  establishments  constructed  on  the  water- 
course upon  which  it  depended.  Each  party  claimed  in  its 
&vour  the  judgment  of  the  bishop,  seigneur  of  the  town,  and 
natural  protector  of  the  rights  of  all  its  inhabitants.  The 
episcopal  see  was  then  occupied  by  Ansel,  a  pious  man,  with 
gentle,  and  even  liberal  manners,  were  not  in  the  present 
day  the  word  taken  in  a  sense  which  renders  it  but  little 
suited  to  characterize  the  sentiments  of  benevolence,  hu- 
manity, and  justice,  which  a  bishop  of  the  eleventh  cen- 
tury might  feel  towards  that  oppressed  and  wretched  class 
which  now  began  to  be  named  the  bourgeoisie. 

Ansel,  therefore,  took  no  part  with  the  chapter,  and,  on  the 
contrary,  protected  the  claims  of  the  burghers.  Perhaps  he 
was  impelled  by  another  motive  more  worldly,  more  politic: 
the  bishops  of  Beauvais  had  not  yet  learned  to  fear  the  use 
which  might  be  made  of  some  franchise  by  the  humble  citizens 
of  their  seigneurial  town,  but  they  had  already  had  much  to 
suffer  from  the  usurping  spirit  of  the  canons  of  their  church. 
Ansel  himself,  doubtless  against  his  will,  had  granted  them 
the  important  right  of  excommunicating  praprio  motUy  and 
when  they  judged  fit,  of  putting  interdict  Uf»on  the  diocese. 
We  shall  see  what  use,  or  rather  what  abuse  the  canons 
made  of  the  privilege  which  they  had  forced  from  Ansel, 
against  his  successors.  Probably,  the  prelate  already  fore- 
saw something  of  this,  and  willingly  seized  a  favourable  oppor- 
timity  of  attaching  to  himself  new  friends,  in  the  very  heart 
of  the  dty,  by  lowering  the  power  of  his  rivals. 

However  this  may  be,  the  chapter  took  this  conduct  of  the 
bishop  very  ill,  and  complained  bitterly  to  Yves,  bishop  of 
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ChartreSyWliose  ascendanej*  in  ecclesiasticBl  matters  was  geii»* 
rally  acknowledged,  and  who  appeared  to  have  had  partkidtf^ 
motives  for  mixing  himself  in  the  interests  of  the  chnrdilii 
BeauvaiSy  which  he  calls  his  mother,  her  who  brought  him  fd^' 
and  nourished  him:  Ecelesia  Belvacensis^  mater  mea,  qumm 
genuit  et  lactuit.  We  do  not  possess  the  letter  of  the  eaxKumf' 
bnt  the  following  is  the  answer  of  Yves:  • 

"  Yves,  by  the  grace  of  God,  an  humble  servant  of  AiJ 
church  of  Chartres,  to  Hugh,  dean  of  the  church  of  Beauvaiiii 
and  to  other  brothers  of  the  same  church,   health  in  the 
Lord. 

"  In  the  affair  of  the  mill  given  to  your  dmrch  by  A» 
bishop  who  constructed  it,  which  you  have  enjoyed  in  tran- 
quillity for  the  space  of  thirty  years,  and  whicl^  moreover, 
has  been  assured  you  by  the  authority  of  your  privil^es,  brt 
which,  however,  cannot  perform  its  office  of  grinding  becaoserf 
the  ol»tacle  of  the  bridges,  and  filth  of  the  dyers,  yoo  appear 
to  us  to  have  a  just  cause,  and  one  supported  by  good  rei- 
sons;  especially  against  your  bishop,  who  ought  not  only  to 
oppose  himself  to  the  illicit  things  of  the  present  time,  M 
ought  also  to  reform  illicit  things  of  times  past ....  aaditii 
not  sufficient  for  the  bishop  to  say  that  no  obstacle  has  beea 
put  to  the  mill  by  his  orders,  if  he  has  not  opposed  him* 
self,  with  all  the  power  of  his  office,  against  those  who  do 
put  these  obstacles.  Thus  wrote  pope  John  VIII.  to  the 
emperor  Louis:  He,  who,  being  able  to  prevent  an  effU,  neg* 
iects  to  prevent  it,  is  guilty  of  having  committed  it...» 

"  With  regard  to  the  denial  founded  on  the  annual  posses* 
sion  according  to  the  custom  of  the  city,  or  upon  the  promiflO 
by  which  the  bishop  is  engaged  to  observe  the  customs  rf^ 
that  city,  or  upon  the  turbulent  association  of  the  boroop 
which  is  formed  there,  all  this  goes  for  nothing  against  ecdc* 
siastical  laws;  for  compacts,  constitutions,  or  even  oatbs 
contrary  to  the  canons,  are,  as  you  well  know,  null,  ^w>/<W'*' 
Accordingly,  pope  Zozimus  said  to  the  people  of  NarixMiflf^ 
To  grant  or  change  anything  contrary  to  the  statutes  (y  **f 
holy  fathers,  is  beyond  the  authority  of  this  see  itsdf  K 
therefore,  anything  seems  to  you  judged  against  the  -canon^ 
appeal  to  the  authority  of  judges  whom  you  regard  as  oi 
superior  authority,  either  your  metropolitan  or  fiie  B(ni^ 
legate.     After  this  appeal,  you  shall,  in  the  space  of  nf€ 
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itnf^  donuuid  of  him  from  whom  joa  have  appealed,  lettera 
Id  him  to  whom  70a  shall  appeal,  to  the  end  that  the  latter 
Mbj  assign  to  each  party  a  day  when  joar  cause  maj  he 
MsBkinatod  hj  a  judicial  sentence.     Adieu.**  ^ 

The  affair,  it  seems,  did  not  terminate  with  this  letter,  and 
whether  far  arbitration,  or  anj  other  reason,  thej  referred  it 
to  8  foreign  decision.  The  following  is  the  text  of  the  judg*^ 
meat  given  by  a  certain  Adam,  who«e  condition  is  absolutely 
unknown: 

^  These  are  the  words  of  the  judgment  given  by  Adam  in 
the  pres^ice  of  Ansd,  bishop  of  Beauvais,  those  present 
giving  their  consent.  The  canons  complained  that  the  milL 
was  obstructed  by  three  things,  namely,  by  stakes,  planks, 
and  earth.  The  burghers  answered  that  they  had  enjoyed 
tills  cnstom  under  four  bishops  before  the  said  bishop,  (Ansel,  )^ 
and  that  he  himself  had  granted  it  them.  We  have  then 
jB^ed  that  the  bishop^  to  whom  bdongs  the  use  of  the 
wat^,  (and  no  one  disputes  it,)  ought  to  free  the  course  of 
the  water  icom  the  said  obstacles,  in  such  a  manner  that 
nothing  may  impede  the  mill;  and  further,  let  the  men 
hare  dl  that  is  necessary  for  them  that  will  not  interrupt 
the  course  of  the  water,  and  let  the  bishop  watch  that  thej 
behare  well."* 

Many  important  facts  may  be  viewed  in  this  insignificant 
affair.  First,  the  antiquity  at  Beauvais  of  certain  rights 
and  customs:  '^  Under  four  bishops,  before  bishop  Ansel,  we 
have  enjoyed  these  customs,**  say  the  burghers,  "  and  he  him- 
sdf  has  granted  them  to  us."  "  Let  the  bishop,**  writes 
Yves  of  Ghartres,  '^not  set  up  to  us  as  an  objection  the 
right  which,  according  to  the  custom  of  Beauvais,  results 
from  the  annual  possession,  and  the  oath  taken  to  ob- 
serve the  custcnns  of  that  city.*'  Here  then,  before  1099, 
are  ancient  customs,  customs  which  have  passed  into  rights, 
confirmed  by  the  oath  of  the  bishops,  lords  suzerain  of  the 
town,  and  so  well  established  in  fact,  thi&t  even  those  whom 
they  inccMnmode  dare  not  deny  them,  and  content  themselvea 
with  accusing  them  of  being  against  the  canons;  a  trite  re* 
proadi,  of  daily  application,  in  those  times,  to  things  the  most 

1  In  1099,  Recneil  des  Historiens  de  France,  t.  xv.,  p.  105. 
*  Memoire  de  Beauvais,  &c.,  hy  Loysel,  p.  266. 
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equitable  and  most  regular,  when  thej  offended  the  pride  d 
some  ecclesiastical  dignitary.  4 

Without  wishing,  then,  with  Loysel,  to  carry  back  tlj 
municipal  liberties  of  Beauvais  to  that  senate  of  the  Bdtig 
vaci  of  which  Caosar  speaks,  without  even  affirming  that  Affj 
had  received  under  the  Romans  the  complete  organizsM 
which  so  many  Gaulish  cities  possessed,  it  nouiy  be  aUoml 
that  this  town  was  never  entirely  deprived  of  them,  aal 
we  may  recognise  in  the  passages  which  we  have  just  dM| 
rather  the  recollection  of  old  rights  legitimately  possesseir 
than  the  feeling  of  a  new  acquisition  or  a  recent  enfranchisef 
ment.    , 

Still  this  acquisition,  this  enfranchisement^  took  place,  and 
this  is  a  second  fact  shown  by  the  letter    of    Yves  ct 
Chartres.     A  borough  had  just  been  formed  at  Beauvais; 
turbulenta  confuratio  facUs  communionisy  says  he,  in  enuxod* 
rating  the  pretexts  which  will  doubtless  suggest  to  the  bishop 
his  good  will  for  the  burghers;  and  he  clearly  distinguishes 
the  recent  association,  the  corporation,  &om  those  and^ 
customs  of  which  he  had  just  been  complaining.     A  new  ti% 
an  additional  interest  to  defend,  had  then  been  added  to  ih 
pretensions  of  the  burghers,  to  the  confidence  which  they  hsj 
in  their  strength,  to  the  idea  which  their  adversaries  fonned 
of  them;  this  fact  could  not  have  been  accomplished  without 
violence,  and  still  the  bishop  recognised  it,  sanctioned  it,  pro* 
tected  it,  despite  the  blame  of  the  members  of  his  body.    It 
was  not  against  him,  then,  although  lord  of  the  town,  that 
this  insurrectional  movement,  to  speak  the  language  of  our  d^fi 
had  taken  place.     The  canons  do  not  appear  ever  to  have 
raised  pretensions  to  the  lordship  of  Beauvais,  and  their  aristo* 
cratic  malignity  exercised  itself,  it  seems,  rather  against  their 
chief  than  their  inferiors.    It  is  necessary,  therefore,  to  w4 
elsewhere  for  the  cause  of  this  event;  and  perhaps,  in  defaoft 
of  information,  for  we  possess  none  except  the  letter  of  Y?e^ 
it  will  be  possible  to  support  ourselves  by  coiyectur^  ^ 
assign  a  probable  origin  to  the  movement  which  created  the 
borough  of  Beauvais. 

The  chapter  of  that  town  was  not  the  only  rival  againrt 
whose  pretensions  the  bishops  had  to  combat.  Another 
authority  existed  in  Beauvais,  whose  presence  they  ifl^F^ 
tiently  supported,  and  which  on  its  side  laboured  to  extew 
and  strengthen  itself. 
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i  Beauvais,  fonnerlj  an  important  city  of  the  Belgse,  situated 
at  no  great  distance  from  the  Germanic  tribes  of  the  north 
Wt  Gaul,  at  a  later  period  the  frontier  of  France  on  the  side 
tt  Normandy,  and  the  inhabitants  of  which,  during  the  long 
IrBTS  with  the  Normans,  had  constantly  sided  with  the  French; 
Seauvais,  I  saj,  had  always  been  considered  as  a  place  of 
fcaportance,  and  for  this  reason,  carefully  fortified;  walls,  eight 
feet  thick^  constructed  of  small  square  stones  intermixed  with 
great  bricks,  and  joined  by  an  impenetrable  cement,  formed 
its  inclosure,  which  was  completed  with  high  round  towers, 
made  of  the  same  materials,  and  placed  at  equal  distances 
from  one  another.  Numerous  gates  gave  entrance  into  the 
town;  the  principal  one  was  called  Chastel,  and  there  is 
reason  to  suppose  that  a  kind  of  strong  castle  existed  in  this 
]^ace.  It  is,  at  all  events,  certain  that  a  castellan  resided 
there,  entrusted  with  the  guard,  and  captain  of  the  city.  There 
k  no  means  of  asserting  by  what  title  this  right  was  exercised, 
whether  it  came  from  the  king  or  from  the  bishop,  whether 
it  owed  its  origin  only  to  force,  and  how  it  was  transmitted; 
the  chronicles  of  Beauvais  give  minute  details  of  the  quarrels 
between  the  castellans  and  the  bishops,  but  furnish  no  infor- 
mation as  to  the  rights  of  the  parties,  and  the  justice  of  their 
pretensions.  These  quarrels  broke  out  more  especially 
during  the  11th  century,  and,  from  1063  to  1094,  under  the 
bishops  Guy  and  Foulques,  carried  to  the  last  degree  of 
violence;  the  latter  even,  going  further  than  his  predecessor, 
attacked  the  castellan  Eudes  in  1 093,  with  an  armed  force,  kept 
him  besieged  in  his  castle,  forcibly  took  away  the  keys  of  the 
town,  seized  his  wine,  and  having  enticed  many  of  his  vassals, 
treated  with  them  and  his  chaplain  to  betray  him. 

Foulques  was  severely  blamed,  and  condemned  to  resti- 
tution and  reparation,  by  pope  Urban  IL,  who  reproached 
him,  among  other  things,  with  his  pretensions  to  the  keys  of 
the  town,  the  recognised  right  of  the  castellan:  Portarum 
elaveSf  quas  ipse  ex  more  tenueraty  ademisti. 

The  bishop  Foulques,  ^hen,  having  been  condemned  by 
Urban  II.,  in  his  quarrel  with  Eudes,  as  his  predecessor, 
Guy,  had  been  formerly,  by  Alexander  II.  and  Gregory  VII., 
the  castellans  felt  themselves  more  firm  in  their  power,  and 
perhaps  also  in  their  pretensions.  It  seemed,  indeed,  that  at 
this  epoch  they  laboured  to  make  the  rights  hereditary,  which 
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were  held  I  know  not  from  whom,  and  they  began  to 
the  citizens  cruelly,   whom,   however,   they   had  gei 
reckoned  in  their  party  against  the  later  bishops,  people 
violent  and  lyrannical  manners,  and  whose  despotism  qtfi 
no  one;  if  we  have  just  seen  Foulques  severely  blamedllfj 
Urban  11.  for  his  conduct  towards  Eudes,  Guy  had  heeaf# 
too  by  Alexander  IL,  who  reproached  him  *^  with  vexi% 
the  people  of  Grod  in  an  intolerable  manner.'' 

I    am  led,  then,  to  believe  that   the    castellans,  &et» 
oumbered  of  the   bishops,   and   thinking  themselves  mosi 
sure  of  their  power,  made  the  citizens  of  Beauvais  ted 
it  more  harshly,  and  that  the  latter  saw  they  had  gainei 
nothing  by  the  humiliation  of  the  bishops  for  which  they  ha2 
laboured.    The  episcopal  see  being  then  occupied  by  men  of 
pacific  manners,  such  as  Roger,  and  especially  Ansel,  te 
burghers  forgot  a  distant  evil  for  a  present  evil,  resolved  iio 
longer  to  support  the  vexations  of  the  castellans^  and  to  8ed{» 
in  a  new  association,  and  under  the  support  of  their  sozenaa 
lord,  the  guarantee  of  their  just  pretensions.     Then  profial)^ 
was  formed  the  borough,  and  the  turhulenee  of  which  Yves 
-complains  must  have  broken  out  rather  against  the  castelln 
than  against  the  bishop;  a  reasonable  conjecture,  if  atten- 
tion be  given  to  the  mobility  of  popular  dispositione^  to  ^ 
protection  with  which  Ansel,  the  natural  enemy  of  thd 
<»stellan,  shielded   the  new  borough,  and  to  the  letter  d 
Louis  le  Gros,  which  we  are  about  to  read:  is  it  not  worthy 
of  remark,  that  the  object  of  the  first  ordinance  of  the  king  of 
France  was  to  preserve  it  from  the  exactions  of  the  castell«n? 
tmd  does  not  this  fact  confirm  my  opinion  regarding  the  pro- 
bable origin  of  that  borough? 

"  In  the  name  of  Christ,  I,  Louis,  by  the  grace  at  CM 
king  of  the  French,  desire  to  make  known  to  all  present 
and  to  come,  that,  for  the  health  of  the  souls  of  my  father 
and  my  mother,  and  our  predecessors,  we  have  abolished 
eertain  unjust  exactions  which  Eudes,  castellan  of  BeauvsM. 
exacted  and  collected,  to  the  end  that  in  future  neither  he 
nor  his  successors  receive  or  exact  them;  and  having  ^^ 
abolished  them,  we  have  forbidden,  by  our  royal  authority, 
that  they  should  henceforward  be  granted. 

"  Now,  the  following  are  the  customs  required  by  the  (»^ 
tellan: — 
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**  He  desired  that  his  provost  should  exercise  his  justice 

^|hroaghout  the  town,  which  we  have  absolutely  forbidden; 

ffB  caused  to  be  purchased,  by  his  measurers  and  people  in 

^liom  be  could  trust,  what  remained  in  the  bottom  of  the 

^IK^  the  practice  of  which  we  have  likewise  forbidden  in 

^ture;  and  if  any  plaint  be  brought  before  him  or  his  wife, 

^We  have  granted  him  to  exercise  his  justice^  but  only  in  the 

liouse  of  pleas,  or  in  his  own  house.     And  in  order  that  no* 

thing  may  be  otherwise  than  is  here  written,  we  have  ordered 

Hiat  the  present  charter  shall  be  sealed  and  confirmed  by  the 

jaathority  o(  our  name,  to  the  end  that  it  may  clearly  show 

what  ought  to  be  done,  and  eternally  exist,  to  defend  and 

.fyM^intftin  our  wilL     Donc  at  Beauvais,  the  year  of  the  Incar* 

jiation  of  our  Lord,  1115,  the  seventh  of  our  reign,  and  the 

first  of  that  of  queen  Adelaide.     There  were  present  in  our 

palace  those  whose  names  and  scab  are  hereunto  affixed:— ^ 

Anselm,  the  seneschal;    Gislebert,  the  butler;    Hugh,  the 

eonstable;  Guy,  the  chamberlain.     Written  and  signed  by 

the  hand  of  Stephen,  chancellor."^ 

This  charter  of  Louis  le  Gros,  as  is  seen,  was  given  in 
1115,  at  Beauvais,  and  this  date  serves  to  fix  the  epoch  of  the 
journey  which  he  made  there,  after  long  and  bloody  dissensions, 
wherein  his  authority  was  obliged  to  interfere. 
After  the  death  of  the  virtuous  and  popular  Ansel,  in  1 101, 
I    Etienne  de  Garlande^  a  man  powerful  from  his  domains,  and  in 
i    high  credit  with  the  king,  was  elected  to  succeed  him;  but 
\    his  manners  were  not  sufficiently  ecclesiastical,  and  some  irre- 
'    golarities  in  his  election  caused  him  to  be  disapproved  by 
numerous  members  of  the  clergy,   and  annulled  by  pope 
Pascal  n.,  who  ordered  that  a  fresh  choice  should  be  pro- 
ceeded with.     Gualon,  a  disciple  and  friend  of  Yves  of  Char- 
tres,  was  then  nominated;  and  it  does  not  appear  that  any  re- 
proach was  raised  against  the  new  bishop;   but  the  king, 
ofiended  that  they  should  thus  reject  his  favourite,  and  dis- 
trusting the  ascendency  which  the  restless  Yves  would  have 
over  Gualon,  absolutely  opposed  his  taking  possession  of  his 
bishopric    It  was  necessary  to  give  way  to  the  royal  will, 
and  to  make  another  new  choice  in  1 103.     Godfrey  accord- 
ingly became  bishop  of  Beauvais;  Gualon  was  transferred  to 
Paris. 

>  Becueil  des  OrdonnanceSy  &c.,  t.  zi.,  p.  177. 
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All  these  dissensions  could  not  take  place  without  throwing 
much  agitation  into  the  town  of  Beauyais,  weakening  tliN% 
various  authorities,  and  allowing  more  liberty  to  disorde^ 
passions.  The  church  and  the  citj  were  divided  into  paflte^' 
furious  one  against  the  other;  disorders  took  place,  wlai^, 
were  a  powerful  source  of  hatred  and  revenge.  One  pow^ 
only  had  been  able  to  gain  by  this,  as  it  were,  recognised  soibi 
pension  of  legal  order  in  Beauvais,  and  this  was  not  the  moi|. 
regular  or  the  best  intentioned  of  them  all.  The  chapter  had  m^ 
herited  as  a  right,  during  the  two  years'  interim,  the  episcopal 
powers,  and  from  that  exercise  of  a  borrowed  power,  dmved 
more  audacity  to  extend  that  which  it  daily  usurped.  It  soon 
found  in  an  event  unfortunate  for  the  town,  and  disgraceful  to 
the  canons,  an  occasion  of  displaying  its  pretensions. 

Inlll3orlll4,  one  Sunday,  towards  the  middle  of  the 
summer,  was  "  traitorously  put  to  death,  after  his  dinner,  by 
his  fellow -citizens  of  Beauvais,  a  certain  Kenaud,  knight,  who 
was  of  no  small  consideration  among  his  people."^    These  are 
the  words  of  Guibert  de  Nogent;  but,  speaking  only  incident- 
ally of  the  murder,  he  forgets  to  mention  what  made  it  of 
singularity  and  importance.     It  was  not  committed  only  by 
the   inhabitants   of   Beauvais:   a  canon  was   the   instigates: 
of,  and  the  principal  actor  in  it.     The  kiiog,  on  hearing  of 
the  crime,  immediately  announced  his  intention   of  taking 
cognizance  of  it;  the  chapter  obstinately  opposed  him,  pre- 
tending that  to  it  belonged  the  jurisdiction  over  a  brother; 
but  Louis  le  Gros,  careful  not  to  lose  an  occasion  of  establish- 
ing his  authority,  and  of  taking  upon  himself  that  character 
of  sovereign  equity  which  has  so  greatly  served  royalty  in 
France,  did  not  allow  himself  to  be  influenced  by  such  remon- 
strances, but  pursued  the  affair  by  his  officers,  and  had  the 
goods  and  even  the  persons  of  the  guilty  and  refractory  seized. 
The  chapter,  then  using  its  new  right  for  the  first  time,  put 
the  town  under  interdict;  the  king  was  still  more  irritated  at 
this,  and  the  burghers  of  Beauvais  with  him.     Things  came 
to  such  a  point  that  many  of  the  canons  were  obliged  to 
quit  the  town;  and  their  sufferings  became  the  subject  of 
great  commiseration  in  many  churches  of  France. 

»  Vie  de  Chtibert  de  Nogent,  B.  I.,  cliap.  17,  p.  436  ;  in  my  Collection  de9 
Mimoiret  relattfs  d  VHistoire  de  France. 
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**  From  the  time  that  the  letter,**  writes  Yves  of  Chartres  to 
lb»n,  ^  containing  the  detail  of  your  calamities,  was  publicly 
IfM.  amidst  our  assembled  brothers,  it  has  been  the  cause  of 
Aondant  tears  to  us.  Who,  indeed,  can  read  with  a  dry  eye, 
^  3  account  of  your  exile,  of  the  annoyances  inflicted  upon  you 
Sy  the  burghers,  of  the  pillage  of  your  houses,  and  the  devasta- 
tion of  your  lands,  in  all  which  things  violence  alone  has 
acted,  and  the  pride  and  envy  of  the  laity  against  the  priests 
have  prevailed.  With  regard  to  the  justice  or  injustice  of  the 
interdict,  what  is  that  to  the  king? 

"  Watch  well,  therefore,  that  you  let  not  yourselves  be  cast 
down  at  the  loss  of  your  goods;  the  love  of  wealth,  in  fact, 
engenders  weakness,  and  from  weakness  arises  infamy,  from 
which  you  can  in  no  way  escape,  if  you  basely  put  your  neck 
under  the  foot  of  the  laity.  .  .  .  With  regard  to  us,  most 
dear  brothers,  we  are,  without  the  least  doubt,  on  your  side 
in  all  things  with  you  according  to  our  means,  and  as  much 
as  you  could  wish.  We  offer  you  our  persons  and  our  pro- 
perties; put  us  to  the  proof."* 

Yves  of  Chartres  still  did  not  confide  so  mucb  in  the 
firmness  of  his  canons,  but  that  he  laboured  to  render  it  more 
easy  to  them;  he  interceded  for  them  with  the  king  in  a  more 
humble  tone  than  that  of  his  counsels][to  them: 

**  It  suits,"  he  writes  to  him  about  the  same  epoch,  "  the 
royal  sublimity  to  balance  mercy  and  justice,  and  thus  to 
soften  one  by  the  other:  let  not  an  indiscreet  clemency  foment 
the  insolence  of  the  subjects,  and  let  not  too  great  a  rigour 
stifle  mercy.  .  .  .  For  this  reason  I  implore  your  excellence, 
having  bowed  before  you  with  the  knees  of  my  heart,  to 
show  that  I  have  obtained  some  favour  in  the  eyes  of  your 
royal  majesty,  by  being  willing,  for  the  love  of  God  and 
us,  so  to  treat  the  clergy  and  people  of  Beauvais  for  the 
homicide  committed,  that  innocence  may  not  be  trampled 
upon,  and  that  the  rash  action  committed  through  dia- 
bolical suggestions  be  not  chastised  with  the  punish- 
ment due  to  the  stiff-necked  and  haughty,  but  corrected  with 
the  rod  of  the  repentant:  for  it  becomes  not  royal  equity 
to  treat  all  its  subjects  alike,  for  fear  that  a  cruel  rage  creep 
under  the  appearance  of  correction,  and  that  an  immoderate 
iterror   scatter   abroad  a  population  formerly  beloved,  and 

'  Becueil  des  Historiens,  &c.,  t.  xv.,  p.  169. 
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frmn  which  the  rojal  niiij«sty  tnaj  diaw,  tbofve  all  f^  ixmrn 
of  the  kingdom,  an  useful  serrioe.  •  .  »  With  regard  to  Iki 
interdict  put  iij[>on  the  church  oi  Beauvaiay  I  disapprovaif 
that  measure.*'' 

I  know  not  whether  these  reasonings  influenced  Looitli 
Gros,  or  if  he  had  any  other  motive  for  terminating  an  dU^- 
the  importance  of  which  had  reached  beyond  the  walls  ef 
Beauvais;  what  is  certain  is,  that  he  repaired  thither  in  Ulf' 
with  the  most  pacific  intentions,  became  reconciled  with  ik^i 
canons,  confirmed  or  even  extended  their  privileges,  and,  lia 
make  himself  welcomed  by  all,  by  the  charter  which  I  ha?e 
cited  above,  delivered  the  inhabitants  from  the  exactions  ef 
£udes.    It  has  not  transpired  what  became  of  the  murderen 
of  the  knight  Benaud,  and  if  they  expiated  the  crime,  hot 
it  is  probable  that  the  guilty  canon  was  acquitted  vaty 
leniently,  and  that  if  any  punishment  was  inflicted,  it  tA  | 
upon  his  accomplices,  unimportant  people,  who  were  pra-  ; 
tected  by  no  privilege;  for  it  does  not  appear  that  at  iUs 
epoch  the  borough  claimed  the  right  of  justice,  the  most 
sovereign  of  liberties. 

Not  many  years  elapsed  without  Louis  le  Groe  giving  to 
the  citizens  of  Beauvais  a  new  proof  of  his  solicitude;  by 
granting  them  a  small  charter  relative  to  interests  which  appeu' 
to  us  of  but  little  importance,  but  which  were  surely  seen 
with  a  diflerent  eye  by  those  whom  they  more  nearly  con- 
cerned: burghers  of  the  twelfth  century  would  have  s^lkd 
th^r  heart's  blood  to  have  enjoyed  with  security  some  of 
^ose  individual  liberties  of  which  we  do  not  even  think, 
so  much  are  we  accustomed  to  them. 

"  In  the  name  of  the  Holy  Trinity,  Amen.  I,  Louis,  by  the 
grace  of  God,  king  of  Fri^ce,  to  all  present  and  to  come,  make 
known  that  we  grant  to  the  men  of  Beauvais,  that  if  the 
house  of  any  of  them  fall  down,  or  is  burnt,  they  may  re- 
build the  same  without  asking  permission  of  any  one,  in  the 
same  manner  as  before,  and  as  they  can  prove  it  to  have 
been  by  three  sufficient  neighbours.  We  grant,  further,  thst 
the  bridges  or  planks  over  the  river,  whidi  they  have  bailt 
or  purdiased,  if  they  fall  or  are  burnt,  may  be  rebuilt  or  re- 
paired without  licence  obtained  of  any  one.  Also^  the  bridges 
and  planks  which  they  have  purchased  of  the  bishop  shall 
remain  for  ever  in  possession  of  them  and  their  heirs.  And 
1  Eecueilf  &c.,  &c.,  rr.,  ISO. 
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<B  to  these  bridges,  we  order  that,  before  rebuilding  them, 
^key  shfdl  produce  the  evidence  of  three  competent  neigh- 
'ibonrs  as  to  the  state  in  which  they  previouslj  were.  And 
that  this  thing  maj  not  be  forgotten  or  contravened,  we 
iaeve  had  it  engrossed,  and  have  affixed  to  it  our  seal  and 
hand.  Given  at  Pontoise,  the  jear  of  the  Incarnation,  1022.** 
' '  liOais  le  Gros  had  done  still  more  for  the  borough  of  Bean- 
vais;  he  had  confirmed  it,  established  it,  founded  it.  An 
actual  charter,  regulating  the  authorities,  the  rights,  the  obli- 
gadons  of  the  borough,  and  guaranteeing  its  existence  and  its 
privileges,  was  given  by  him,  and,  it  seems,  was  accepted  by 
the  bishop  and  the  burghers:  it  is  cited  in  that  which  Louis 
le  Jeune  granted  at  a  late  period,  and  is  often  mentioned  in 
&e  various  acts  of  the  borough  of  Beauvais;  unhappily  this 
diarter  has  long  since  ceased  to  exist,  and  for  its  contents,  wb 
are  forced  to  trust  to  the  assertion  of  Louis  le  Jeune,  who 
professes  to  repeat  it  in  his  own.  We  shall  presently  see  how 
incorrect  such  assertions  sometimes  are.  Nor  have  we 
an3rthing  to  indicate  the  date  of  the  charter  of  Louis  le  Gros; 
the  expression  of  Louis  le  Jeune,  in  1144,  that  it  was 
granted  by  his  father,  mtdta  ante  temporal  seems  to  support 
&e  opinion  of  the  editors  of  tiie  Ordonnances  des  rois  de 
France^  which  attributes  to  it  that  of  1 103  or  1104;  but  how 
can  it  be  believed,  that  if  this  charter  had  existed  anterior  to 
those  of  1 115  and  of  1 122,  there  would  have  been  no  allusion 
to  it  in  these  works?  How  can  it  be  supposed  that  not  a 
single  mention  would  have  been  made  of  it  in  the  quarrel  which 
we  have  just  recounted,  and  that  no  pretensions  of  the  new 
authorities  of  Beauvais  would  have  betrayed  their  existence? 
HVlthout  pretending,  therefore,  to  fix  a  date  which  there  is 
nothing  to  p(»nt  out,  I  cannot  admit  that  of  i  103  or  1 104, 
and  I  look  upon  the  great  charter  of  Beauvais  as  belonging  to 
the  end  of  the  reign  of  Louis  le  Gros. 

Perhaps  even  one  might  be  right  in  supposing  that  the 
words  muUa  ante  tempora  did  not  exist  in  the  primitive 
charter  of  Louis  le  Jeune,  but  were  inserted  at  a  lat^ 
period ;  borrowed  from  the  charter  of  Philip  Augustus, 
where  they  much  more  naturally  figured. 

Louis  le  Gros  died  the  1st  of  August,  1137.     Louis,  sur« 
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named  le  Jeiine,  hastened,  on  the  news  of  the  decease  of  lA 
father,  to  quit  the  fetes  he  was  celebrating  at  Poitiers  otf 
the  occasion  of  his  marriage  with  Eleonore  of  Gnienne,  an^ 
his  coronation  as  duke  of  Aquitaine.  The  goal  of  his  joun 
was  Paris,  the  real  capital  of  the  Capetian  kings;  and  1 
route  led  him  through  Orleans,  where  some  orders  given  la 
passing  awakened  the  suspicion  of  the  burghers;  there  was  * 
disturbance  on  the  subject.  It  does  not  appear,  however, 
that  this  ungracious  opening  of  his  reign  deterred  Louis  1^ 
Jeune  from  following  the  steps  of  his  father  in  showing 
himself  the  protector  of  the  liberties  of  boroughs.  In  1144^ 
we  find  him  confirming  and  guaranteeing  those  of  the  borough 
of  Beauvais  by  the  following  charter: 

"  In  the  name  of  the  holy  and  indivisible  Trinity,  I,  Louiflj 
by  the  grace  of  God,  king  of  the  French,  and  duke  of 
Aquitaine,  make  known  to  all  present  and  to  come,  that  w6 
grant  and  confirm,  with  the  exception  of  the  faith  which  is 
our  due,  according  as  it  has  been  instituted  and  sworn,  and 
with  the  same  customs,  the  borough  charter  given  long  since 
by  our  father,  Louis,  to  the  men  of  Beauvais.  These  customs 
are  as  follow: 

"  All  men  dwelling  within  the  inclosure  of  the  walls  of  the 
town  and  in  the  suburbs,  of  whatever  seigneur  the  land 
which  they  inhabited  be  held,  shall  swear  to  the  borough, 
unless  some  of  them  abstain  by  the  advice  of  the  peers,  and 
of  those  who  have  sworn  the  borough. 

"  Throughout  the  town  each  shall  give  help  to  the  others, 
loyally,  and  according  to  his  ability. 

'^  Whoever  shall  commit  a  crime  against  a  man  who  shaH 
have  sworn  to  the  borough,  the  peers  of  the  borough,  if  com- 
plaint be  made  to  them,  in  accordance  with  their  judgment, 
shall  do  justice  upon  the  body  and  goods  of  the  guilty,  unless 
he  amend  his  fault  according  to  their  judgment. 

"  If  he  who  has  committed  the  crime  take  refuge  in  any 
strong  castle,  the  peers  of  the  borough  shall  confer  with  th» 
seigneur  of  the  castle,  or  him  who  shsJl  be  in  his  place.  And 
if  satisfaction  be  done  upon  the  enemy  of  the  borough  accord- 
ing to  their  sentence,  let  that  suffice;  but  if  the  seigneur 
refuse  satisfaction,  they  shall  themselves  do  justice,  according 
to  their  judgment,  upon  his  property  or  his  men. 

"  If  any  foreign  merchant  come  to  Beauvais  for  the  market, 
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fnd  if  anj  one  do  him  wrong  within  the  jurisdiction,  and  if 
liomplaint  be  brought  before  the  peers,  and  if  the  merchant 
fan  find  his  malefactor  in  the  town,  the  peers  shall  give 
i^im  aid  in  accordance  with  their  judgment,  unless,  indeed, 
Ibis  merchant  be  one  of  the  enemies  of  the  borough. 

"  And  if  the  malefactor  retir^  to  any  strong  castle,  and  the 
jnerchant  or  the  peers  send  to  him,  if  he  satisfy  the  mer- 
dianty  or  prove  that  he  has  done  no  wrong,  the  borough  will 
be  content.  If  he  do  neither  one  nor  the  other,  justice  shall 
be  done  upon  him  according  to  the  judgment  of  the  peers,  if 
he  can  be  taken  in  the  town. 

"  No  one,  except  we  or  our  seneschal,  can  take  into  the 
dty  a  man  who  has  done  wrong  to  any  one  of  the  borough, 
and  has  not  made  reparation  in  accordance  with  the  judgment 
of  the  peers.  And  if  the  bishop  of  Beauvais  himself  bring 
into  the  town  by  mistake  a  man  who  has  done  wrong  to  the 
borough,  he  can  no  longer  take  him  thither  after  it  shall  have 
been  made  known  to  him,  except  with  the  consent  of  the 
peers;  but  for  this  time  he  may  take  him  back  safe  and  sound. 

"  In  each  mill  there  shall  only  be  two  mill  keepers;  if  men 
wish  to  impose  more  mill  keepers,  or  any  other  evil  customs 
into  the  mills,  and  complaint  be  brought  before  the  peers, 
they  shall,  according  to  their  judgment,  assist  those  who  shall 
complain. 

"  Further,  if  the  bishop  of  Beauvais  desire  to  go  to  our 
three  courts,  or  to  the  army,  he  shall  each  time  take  only 
three  horses,  and  shall  exact  none  from  men  strangers  to 
the  borough;  and  if  he  or  any  of  his  servants  have  received 
from  a  man  the  redemption  of  a  horse,  he  shall  not*take 
any  other  horse  instead  of  that  one;  if  he  do  otherwise,  or 
seek  to  take  advantage,  and  complaint  be  brought  before 
the  peers,  they  shall,  in  accordance  with  their  decision,  aid 
him  who  complains.  So,  if  the  bishop  desire,  from  time 
to  time,  to  send  us  fish,  he  shall  not,  on  that  account,  take 
more  than  one  horse. 

^^  No  man  of  the  borough  must  give  or  lend  his  money  to 
the  enemies  of  the  borough,  so  long  as  they  shall  be  at  war 
with  them;  for  if  he  do  so,  he  will  be  perjured;  and  if  any 
one  be  convicted  of  having  given  or  lent  them  anything 
whatsoever,  justice  shall  be  done  according  to  the  judgment 
of  the  peers. 
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*^  If  it  happen  that  the  corporaticm  march  out  of  tiie  toim 
against  its  enemies,  no  one  shall  parley  with  them,  unless  wilh 
the  licence  of  the  peers.  ' 

**  If  any  one  of  the  borough  have  c<mfided  his  money  ft», 
any  one  of  the  town,  and  he  to  whom  he  has  confided  4h|i 
money  shall  take  refuge  in  any  strong  castle,  the  lord  of  te 
castle,  having  received  plaint,  shall  either  return  the  mooq^ 
or  drive  the  debtor  from  his  castle;  and  if  he  does  neitibtt 
one  nor  the  other  of  these  things,  justice  shall  be  taken  upoft 
the  men  of  that  castle,  according  to  the  opinion  of  the  peers. 

''  Let  the  men  of  the  borough  be  careful  to  confide  thar 
victualling  to  a  faithful  keeper  within  the  precincts;  for  if 
any  take  it  beyond  the  precincts,  the  borough  will  not  be 
answerable  for  it,  unless  the  malefactor  be  found  in  the  dtf. 

''  With  regard  to  the  hanging  out  of  clothes,  the  stakes  to 
suspend  it  shall  be  fixed  into  the  earth,  of  equal  hei^^; 
and  if  any  one  complain  upon  this  subject,  justice  shall  be 
done  according  to  the  judgment  of  the  peers. 

^'  Let  every  man  of  the  borough  see  that  he  is  thorougbly 
certain  of  wlmt  he  does  when  he  lends  money  to  a  foreign^; 
for  that  no  one  can  be  arrested,  unless  the  dd^tor  have  bailifl 
the  borough. 

'^  The  peers  of  the  borough  shall  swear  to  favour  no  one 
out  of  friendship,  and  to  give  up  no  one  out  of  enmity,  and  do 
all  things  in  justice  according  to  their  conviction.  AH  others 
shall  swear  that  they  will  observe  the  dedsions  of  the  peei^ 
and  to  aid  them. 

^'  As  regards  ourselves,  we  grant  and  confirm  the  jostif^ 
and  decisions  which  shall  be  made  by  the  peers.  And  in 
order  that  these  things  may  remain  stable  for  the  future,  we 
have  ordered  them  to  be  put  down  in  writing,  to  be  furnished 
with  the  authority  of  our  seal,  and  to  be  o(»Toborated  by  i&* 
scribing  thereon  our  name.  Done  publicly  at  Paris,  in  the 
year  1044  of  the  Incarnation  of  the  Word,  the  eighth  of  oar 
reign,  there  being  present  in  our  palace  those  whose  names 
and  seals  are  hereunto  inscribed:  Baoul,  count  of  YennandmSr 
our  seneschal;  Mathew,  the  chamberlain;  Mathew,  the  oon* 

stable;  -,  butler.     Done  by  the  hand  of  Cah<»s,  the 

ehanceUor."^ 

Shortly  after  the  publication  of  this  charter,  Lotus  19 

iLoysel,  p.  291. 
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Jhsane  departed  for  the  cnuade^  leading  the  adminiatratioii 
«C  his  kingdom  to  his  prudent  and  faithful  miniater,  the  abbot 
filler.  It  was  therefore  towards  Suger  that  those  turned 
«iu>  expected  the  redress  of  their  grievances  from  the  rojal 
power;  and  the  burghers  of  Beauvais,  aggrieved  by  a  certain 
aeigneor  of  Levemont^  sought  no  other  protector  than  the 
powerful  abbot  of  Saint  Denis.  I  have  been  unable  to  find 
detaHa  upon  this  subject,  and  I  am  ignorant  of  the  judgment 
given  hy  Suger. 

^^  To  the  lord  Suger,  by  the  grace  of  Grod  reverend  abbot 
of  Saint  Denis,  the  peers  of  the  borough  of  Beauvais,  health 
and  respect,  as  to  their  lord.  (1148.) 

^^  We  cfdl  upon  you  and  complain  to  you  as  to  our  lord, 
since  we  have  been  placed  in  your  hands  and  your  guardian- 
ship by  the  lord  king.  A  certain  man,  free  man^  of  our 
borough,  having  heard  that  two  horses  which  had  been  taken 
from,  bim  during  Lent  were  at  Levemont,  repaired  thither  on 
Easter  Monday,  to  regain  them.  But  Graleran,  lord  of  the 
said  town,  having  no  respect  for  the  resurrection  of  the  Lord, 
caused  this  man,  who  had  committed  no  crime,  to  be  arrested, 
and  obliged  him  to  purchase  his  liberty  at  the  price  of  ten 
sols  Parisis,  and  the  horses  at  the  price  of  fifty.  As  this 
man  is  poor,  and  owes  this  sum  and  many  others  at  usury, 
we  supplicate  your  holiness,  in  tbe  name  of  the  Lord,  for 
the  grace  of  God  and  yourself,  to  do  justice  upon  Galeran, 
that  he  shall  return  to  our  free  man  his  money,  and  hence* 
forward  not  dare  to  molest  any  one  in  your  keeping. 
Health."  3 

But  scarcely  had  the  king  returned  into  France,  than  he 
found  better  and  more  personal  reasons  for  mixing,  as 
well  as  Suger,  with  the  affairs  of  Beauvais.  Louis  had  a 
brother  named  Henry,  who,  after  having  simultaneously  pos- 
sessed numerous  ecdeaiastical  benefices,  had  suddenly  re- 
nounced them  all  in  1145,  to  shut  himself  up,  in  the  fiower  of 
his  age,  in  the  abbey  of  Clairvaux,  then  governed  by  Saint 
Bernard.     This  action,  although  less  extraordinary  then  than 

'  Fjree  muk  does  not  here  mean  him  who  formed  part  of  the  horough,  ttom, 
having  taken  the  oath.  We  sometimes  find  it  employed  in  a  narrower  sense, 
and  then  it  signifies  one  of  the  magistrates  of  the  horough,  hound  hya  par- 
lieular  oath. 

*  Beeueil  des  Historiens  de  Fsaace,  xr.,  606. 
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it  would  have  been  some  centuries  later,  had  drawn  the  admi*^ 
ration  of  pious  souls  upon  the  young  and  rojal  monk;  audi 
the  see  of  Beauvais  falling  vacant  in  1148,  Henry,  whoM  | 
formerly  possessed  the  dignities  of  canon  and  treasurer  in  Ait  I 
church,  was  nominated  bishop,  to  the  general  satisfactioii.  I 
He,  however,  excused  himself  from  accepting  it,  protesting  lis 
unworthiness  for  so  high  a  charge.     This  humility,  it  seems, 
was  neither  feigned  nor  exaggerated;  and  if  we  believe  tiie  | 
reproaches  which  were  addressed  to  him  at  a  later  period,  and 
the  avowal  of  Saint  Bernard,  '^  that  he  had  not  found  him  8o 
well  provided  either  in  counsel  or  company  as  was  befitting  a 
young  bishop,  and  that  he  behaved  and  did  things  which  were 
inconsistent  with  his  position,"  we  shall  think  that  Henry  was 
sincere  in  his  refusal,  and  knew  himself  better  than  those  wlio 
pressed  him  to  accept  the    weight    of  episcopacy.     Saint 
Bernard  did  not  wish  to  take  upon  himself  the  responsibilitj 
of  this  decision,  and  the  respected  authority  of  Pierre  h 
Venerable,  abbot  of  Cluny,  alone  succeeded  in  overcoming 
his  scruples  and  those  of  his  monk. 

I  know  not  whether  Louis  had  looked  with  an  evil  eye 
upon  the  election  of  his  brother,  but  scarcely  was  Henry  in- 
stalled in  the  see  of  Beauvais,  than  we  find  the  bishop  c<»n- 
pletely  at  variance  with  the  king,  the  pope  obliged  to  interfere 
in  the  dispute,  the  clergy  and  the  citizens  so  far  engaged  and 
compromised  that  they  forgot  the  danger  which  a  revolt 
against  the  king  began  to  involve,  and  Suger  judged  the 
affair  sufficiently  grave  to  address  to  them  all,  in  1 150,  a  letter 
at  once  menacing  and  supplicating.  With  regard  to  the  origin 
of  the  quarrel,  historians  do  not  give  us  the  slenderest  infor- 
mation. 

"  Stiffer  to  Henry y  bishop  of  Beauvais,  to  the  clergy  and 
people  of  Beauvais, 

"  To  the  venerable  bishop  Henry,  and  to  the  chapter  of  the 
noble  church  of  Saint  Pierre  of  Beauvais,  as  well  as  to  the 
clergy  and  to  the  people,  Suger,  by  the  grace  of  God  abbot 
of  Saint  Denis,  peace  in  heaven  and  upon  earth,  throogh  the 
King  of  kings  and  the  king  of  the  French.  In  the  name  of 
that  constancy  with  which,  under  the  reign  of  our  preaeat 
lord  the  king  and  his  father,  I  have  always,  as  you  know, 
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■  fiathfolly  laboured  for  jour  repose,  when  complaints  arose, 
I  keeping  mj  hands  pure  from  any  present;  now,  also,  although 
I  ecmfined  bj  a  serious  infirmity,  I  ask  jou,  I  advise  you,  I 
I   implore  jou,  by  all  possible  means  of  persuasion,  not  to  raise 

■  a  guilty  hand  against  the  lord  king,  and  the  crown,  who  is  the 
support  of  all  archbishops,  bishops,  and  barons,  and  to  whom, 
by  just  title,  we  owe  respect  and  fidelity.  This  is  an  act 
which  in  no  way  becomes  you.  A  rashness  so  insensate 
is  new  and  unheard  of  in  tlus  age,  and  you  cannot  long  pre- 
serve the  city  and  the  church  from  destruction.  For  you 
yourselves  will  easily  see  all  the  pernicious  consequences, 
and  all  the  danger  of  an  armed  insurrection  made  by  the 
bishop,  or  the  people  confided  to  his  care,  against  their  com- 
mon lord,  especially  if  it  be  without  consulting  the  sovereign 
pontiff,  and  the  bishops,  and  the  great  men  of  the  kingdom. 
There  is  a  consideration  which  alone  should  correct  you 
in  this  presumption:  it  is  that  you  have  never  heard  that 
your  predecessors  went  the  length  of  such  an  attempt, 
and  that  never,  in  the  annals  and  histories  of  the  actions 
of  antiquity  will  you  find  an  example  of  such  a  criminal 
enterprise.  Why  have  you  raised  your  head  against  our  lord 
the  king,  him  the  pious  protector  of  churches,  so  earnest  in 
doing  aU  good,  when  he  has  not  the  least  intention  of  unjustly 
despoiling  you  or  any  other  of  aught?  If,  drawn  aside  by 
evil  counsels,  he  had  by  chance  not  acted  so  well  towards 
you,  it  was  proper  to  have  informed  him  of  it  by  the  bishops 
and  great  men  of  the  kingdom,  or  rather  by  our  holy  father 
the  pope,  who  is  the  head  of  all  the  churches,  and  who  might 
easily  have  reconciled  all  differences.  Let,  then,  the  re- 
membrance of  his  nobility  enter  into  the  heart  of  the  new 
bishop  .  .  .  . ;  let  him  anew  conciliate  the  good  will  of  the 
king,  to  himself  as  well  as  to  his  church  and  to  his  citizens, 
by  his  submission  and  his  docility,  and  leave  all  to  the  wiU  of 
the  king,  to  the  end  that,  by  a  perfidious  inspiration  of 
the  demon,  there  may  not  follow,  either  a  treason  dishonouring 
the  crown,  or  an  infamous  fratricide,  or  any  other  crime  of. 
that  kind. 

^'  And  what  should  I  say  of  you,  our  well  beloved  friends, 
dean  and  archdeacons,  and  you,  noble  clergy  of  the  chapter, 
if  I  were  to  learn  that  the  splendour  of  your  church  were  de- 
stroyed, and  that  on  the  occasion  numberless  divine  churches 
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were  abandoned  to  the  flames?    He  who  knows  all  weUknova 
that,  ill  as  I  am  of  a  serious  infirmitj,  and  of  the  quartfll  | 
fsver  which  consumes  me,  I  fed  at  this  moment  still  ibqm  | 
profoundly  ajQTected  by  this  matter,  and  that  I  would  willingly  I 
«icrifice  myself  to  cidm  this  sedition.     And  what  shall  I  ttf   i 
to  you,  unhappy  citizens,  whom  I  have  always  disinterestedip   | 
bonie  in  my  heart  (for  I  do  not  remember  OTer  having  n^  \ 
<:eived  a  single  denier  from  you),  if  I  hear  of  the  ovei^  | 
throw  of  your  city,  the  condemnation  of  your  sons  and  wivei  \ 
to  exile,  pillage,  and  of  the  execution  of  numerous  citiaens? 
Since  such  muait  be  the  punishment  which  awaits  you,  let  it 
be  prompt;  for  if  it  be  delayed  &om  any  cause,  it  will  011I7 
be  exercised  with  more  violence  and  rigour,  and  in  a  manner 
more  worthy  of  pity:  for  hatred  increases  so  long  as  vengeanoa 
is  delayed.     Have  pity  on  yourselves;  let  the  noble  bishop 
have  pity  on  himself;  let  the  clergy  have  pity  on  itself:  for 
4IS  true  as  that  an  ant  cannot  draw  a  oar,  they  will  not  be 
able  to  defend  the  town  of  Beauvais  from  total  ruin  against 
the  power  of  the  crown  and  sceptre.     If  I  know  anythiBg^  if 
I  have  any  experience,  I,  grown  old  in  business,  I  tell  yon, 
jou  wiil  see  your  goods,  acquired  by  long  labour,  pass  into 
the  hands  of  ravishers  and  brigands.     You  will  accumulate 
upon  your  head  the  rage  of  our  lord  king  and  all  his  succes- 
sors; you  will  transmit  to  all  your  descendants  an  eternal 
execration:  by  the  memory  of  tiiiis  crime,  you  will  take  from 
all  the  churches  of  the  kingdoms  the  help  of  the  devodon 
and  ever  admirable  liberality  of  the  king,  which  has  en- 
riched your  church  and  many  others.     Have  a  care^  have  a 
care,  prudent  men,  that  we  have  not  a  second  time  to  write 
those  words  already  once  inscribed  upon  a  column  in  y«ff 
town:  '  We  order  VUla  Poniium  to  be  rebuilt"*  ^ 

A  good  understanding  was  at  last  established  between  the 
two  brothers,  and  the  bishop  turned  the  activity  of  his  spui^ 
and  the  turbulence  of  his  character  i^ainst  other  adversaries 
less  considerable,  but  more  troublesome  than  the  king. 

The  borough,  strengthened  by  its  duration,  and  the  sdemn 
guarantees  which  it  had  received  on  many  occasions,  aoquir^ 

'  Villa  Poniium,  a  name  sometimes  given  in  ancient  authors  to  tht 
town  of  Beauvais,  because  of  the  large  number  of  bridges  which  covered  itf 
iiv«rs,  or  rather  ita  brooks.  (Becueil  dea  Hittoriens  dg  France^  t  tr^ 
p.  628. 
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(«mfidenoe  in  its  rights^  and  its  peers  desired  to  put  them  to 
^he  proof.  About  the  year  II6I9  one  ai  the  men  of  the 
boroi^h,  aggrieved  in  some  right,  having  desired  to  carry  his 
pteint  before  the  tribunal  of  the  bishop,  the  peers  opposed 
tiiemaelves  to  the  measure,  made  him  withdraw  his  prosecu« 
tiOBy  required  the  affair  to  be  brought  before  them,  and  gave 
judgment.  Henry  of  France,  doubly  proud  of  his  dignity 
and  his  birth,  took  this  attempt  very  iU,  and  having  beea 
mciable  to  obtain  satisfaction  of  the  corporation,  quitted  his 
,  qosoopal  town  in  great  wrath,  and  repaired  to  the  king,  frcna 
whom  he  claimed  justice  as  his  suzerain;  Louis,  doubdess,  at 
that  moment  well  disposed  toward  his  brother,  and  certainly 
i|ot  caring  to  break  with  the  dergy  for  the  sake  of  a  poor 
ho^imghy  r^iaired  to  Beauvais,  and  after  having  had  the 
boroQgh  charter  re-read  and  debated  in  his  i»resence,  gave  the 
following  judgment,  the  conformity  ai  which  with  the  pro- 
mises of  that  charter  appears  to  me  very  doubtful:  but  it 
often  happens  so  with  laws  and  treaties  which  men  interpret; 
thej  abrogate  while  they  appear  to  confirm  them. 

"  In  the  name  of  the  holy  and  indivisible  Trinity,  Father, 
ScHi,  and  Holy  Ghost,  Louis,  by  the  grace  of  Grod,  king  of 
the  Erendi,  and  duke  of  Aquitaine,  to  our  faithful  for  all 
tis^.  It  is  befitting  our  royal  excellence  to  protect,  by 
our  sceptre,  the  rights  of  all  those  who  are  under  our  do- 
imnion,  and  especially  churches^  which  would  soon  be  over- 
whelmed with  the  violence  of  the  wicked,  if  the  temporal 
sword  of  the  king  came  not  to  their  help.  Let  it  then  be 
known  to  all  present  and  to  come^  that  our  brother  Henry, 
bishop  of  Beauvais»  has  complained  to  us  against  the  citizens 
of  Beauvais,  his  men,  who,  under  cover  of  their  communal 
right,  acquiring  new  and  illicit  audacity,  have  usurped  the 
privileges  of  the  bishop  and  church  of  Beauvais,  and  the 
right  of  justice  which  the  bishop  possesses  over  all  and  each 
of  the  borough:  moreover,  <me  of  their  freemen  having 
demanded  justice  of  the  bishop,  he  has  been  forced  by  thdr 
audacious  rashness  to  seek  justice  and  satisfaction  of  them. 
This  afi&ir  then  having  brought  us  to  Beauvais,  the  cause 
having  been  heard  before  us,  and  the  borough  charter  having 
been  publicly  recited,  the  burghers  at  last  acknowledged  that 
the  justice  of  the  whole  town  belonged  to  the  bishop  alone^ 
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and  that  if  any  abuse  or  crime  be  committed,  the  plaint  ought 
to  be  carried  before  the  bishop  or  his  officer.  We  therefors 
sanction,  by  the  excellence  of  the  rojal  majesty,  that  phdntB 
always  be  carried  before  the  bishop,  and  that  no  one  at  Betu- 
Tais  be  so  presumptuous  as  to  interfere  in  the  rights  of  the 
bishop  and  the  church,  especially  in  the  right  of  doing  jus- 
tice, so  long  at  least  as  the  bishop  do  not  fail  to  administer  it 
But  if  (which  God  forbid)  he  should  fail  therein,  then  the 
burghers  shall  have  licence  to  do  justice  among  themselTefl^ 
for  it  is  better  that  it  should  be  done  by  them  than  not  at  alL 
And  to  the  end  that  all  this  be  lasting,  remain  assured  and 
inviolate,  we  have  ordered  that  it  be  engrossed,  and  strength* 
ened  with  the  authority  of  our  seaL  Publicly  done  at  PariB, 
the  year  1161,  of  the  Incarnation  of  the  Word.  Present 
in  our  palace  those  whose  names  and  seals  follow:  Baool 
de  Yermandois,  our  seneschal,  Guy  the  butler,  Matthew  the 
constable,  Matthew  the  chamberlain,  Reinaud  de  Saint  Yakij, 
Helie  .de  Gerberay,  Adam  de  Bruslard,  Louis  de  Caufray. 
Given  by  the  hand  of  Hugh  the  chancellor."' 

For  the  moment,  the  affair  was  terminated  by  this  judgment, 
for  the  borough  had  not  the  strength  to  struggle  at  once 
against  its  bishop  and  its  king.  But  the  burghars  of  that 
age  were  tenacious  of  their  pretensions,  and  we  shall  soon 
find  those  of  Beauvais  renewing  this  dispute. 

In  1180,  Henry  of  France  was  nominated  archbishop  of 
Iteims;  we  may  suppose  that  the  borough  joyfully  saw  itself 
freed  from  this  powerful  and  haughty  suzerain;  his  bishop- 
ric passed  to  his  nephew,  Philip  de  Dreux,  grandson  of  Loois 
le  Gros;  and,  whether  to  make  himself  welcome  to  his  new 
flock,  or  that  this  concession  was  purchased  of  him  by  some 
gifts  which  became  necessary  to  him  on  the  approach  of  the 
crusades,  whither  he  repaired  some  years  afterwards,  Phili]^ 
in  1182,  granted  to  the  burghers  of  Beauvais  the  right  d 
having  a  mayor,  and  this  new  institution,  doubtless,  mate- 
rially augmented  the  privileges  of  the  borough,  for  we  fin4 
thirty  years  later,  bitter  complaints  on  the  subject  in  the 
register  of  Beauvais,  always  less  liberal  than  the  bishops  who 
themselves  were  often  not  liberal. 

1  LouYet,  t.  ii.,  p.  289. 
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l^iamt  of  Ike  Chapter  of  Beauvais  against  ^  lord  Philip^ 
hishop^  done  the  vigil  of  the  calends  of  June,  the  year  of  Ae 
Lord,  1212. 

"  The  lord  bishpp  is  count  of  Beauvais,  and  the  right  of 
ooinage  belongs  to  him,  &c. 

•*  In  the  borough  of  Beauvais,  it  was  customary  for  there 
to  be  twelve  peers  to  advise  upon  the  affairs  of  the  republic: 
now,  the  justice  of  the  citj  belongs  to  the  bishop;  and  as 
among  these  twelve  x>^ers,  there  was  no  mayor,  amidst  such 
confusion,  those  who  suffered  any  injury  had  recourse  to  the 
justice  of  the  bishop.  But  the  present  bishop  has  permitted 
the  peers  to  have  two  mayors,  and  now  men  take  their  plaint 
before  them,  as  to  their  true  chiefs,  to  the  prejudice  of  the 
episcopal  see;  and  since  the  right  of  justice  of  the  episcopal 
see  has  suffered  diminution  in  the  time  of  so  powerful  a  man, 
there  is  reason  to  fear,  that  if  a  less  powerful  one  were  to  be 
elected  after  his  death,  this  right  would  entirely  perish.  We 
therefore  request  the  lord  bishop  to  re-establish  .things 
as  they  were  at  first,  and  that  there  may  be  no  mayor  in 
the  said  borough.*** 

The  canons  could  not  obtain  what  they  asked;  no  one,  it 
would  seem,  took  part  with  them,  and  the  borough  remained  in 
possession  of  its  mayor,  the  institution  of  whom,  moreover, 
was  confirmed  in  1182,  by  the  new  king  of  France,  Philip 
Augustus,  in  the  charter  which  he  granted  to  the  borough 
of  Beauvais  two  or  three  years  after  his  accession. 

I  shall  not  here  insert  the  whole  of  this  charter,  similar,  in 
many  articles,  to  that  of  Louis  le  Jeune.  I  shall  content  myself 
with  pointing  out  the  differences  between  them,  but  I  am  sur- 
prised that  the  learned  editors  of  the  Ordonnances  des  rots 
de  France,  and  M.  Augustin  Thierry,  have  thought  these 
differences  so  trifling  and  insignificant,  as  to  content  them- 
selves with  giving  the  text  of  the  charter  of  1 182,  supposing  the 
anterior  charters  to  be  almost  identical.  The  omission  is  serious, 
for  it  renders  many  of  the  facts  of  the  history  of  Beauvais 
absolutely  inexplicable :  how,  for  example,  can  we  understand 
the  institution  of  a  mayor  at  Beauvais  by  Philip  de  Dreux,  and 
the  complaints  of  the  chapter  on  the  subject,  if  we  regard  as 
primitive,  and  consequently  as  anterior  to  this  dispute  the  text 
of  the  charter  of  Philip  Augustus,  where  the  mayor  and  his 
» Louvet,  t.  ii.  p.  341. 
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functions  are  incessantlj  spoken  of,  and  where  the  iotm  of  Jus 
Section  is  r^nlatecL 

I  think  then,  that  I  should  exactly  point  out  iJie  difia> 
ences  between  the  charter  of  Philip  Angucitus  and  that  of 
his  predecessors. 

Charter  of  Pkii^  Augustus. 

1st  Article. — The  word  ancestor  is  substituted  in  place  at 
that  of  father;  and  the  innovations  introduced  bj  the  present 
charter  into  that  of  Louis  le  Jeune  are  indicated  by  liiis  ex- 
pression: "  We  grant,  &c.,  &c.,"  as  well  as  "  the  customs  con- 
tained in  the  present  charter." 

2nd  Article. — The  name  of  mayor  is  added  wherever,  in  the 
preceding  charter,  the  peers  are  mentioned.  We  shall  see 
below  the  article  referring  to  his  election. 

13th  Article. — This  article  does  not  exist  in  the  charter  of 
Louis  le  Jeune:  it  comes  after  the  article,  "  If  any  of  the 
borough  have  confided  his  money  to  any  one  of  the  town, 
^c.,"  and  runs  thus:  '^If  any  one  seize  money  from  a  man  of 
the  borough,  and  take  refuge  in  any  strong  castle,  and  the 
dispute  be  carried  before  the  mayor  and  the  peers,  justice 
shall  be  done  upon  him  in  accordance  with  the  judgment  of 
the  mayor  and  the  peers,  if  they  can  meet  with  him,  or 
upon  the  men  and  goods  of  the  lord  of  the  castle,  unless  the 
money  be  returned." 

Li  the  place  of  this  thirteenth  article,  we  find  in  the  char; 
ter  of  1144  an  article  expressed  in  the  following  terms:  *'Let 
the  men  of  the  borough  be  careful  to  confide  their  victual- 
ling, &C.''    It  is  not  in  the  new  charter. 

14th  Article. — ^After  the  phrase,  "  The  posts  for  suspending 
cloth  shall  be  fixed  in  the  earth  at  equal  heights,"  the  fol' 
lowing  is  found  in  the  charter  of  Philip  Augustus:  "  and 
whosoever  shall  commit  an  offence  in  anything  concerning 
the  posts  to  receive  the  cloth,  the  cloth  itself,  or  anything 
having  relation  to  it,  if  complaint  be  raised,  &c." 

16th  Article  (a  new  article). — "If  it  happen  that  any  oiw 
of  the  borough  has  purchased  any  heritage,  and  has  held  it 
for  a  year  and  a  day,  and  has  built  upon  it,  and  any  one  then 
claim  it,  there  shall  be  no  answer  given  him,  and  the  purchaser 
shall  remain  in  peace." 

17th  Article  (a  new  article). — "Thirteen  peers  shall  be 
elected  in  the  borough,  among  whom,  if  it  be  the  wish  of  those 
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iR^o  hftve  sworn  the  borongii,  one  ot  two  shaU  be  made 
majors.'' 

18th  Article. — After  the  words,  **  We  oonflrm  and  grant 
the  judgments  and  decisions,  ftc,"  we  find  in  the  charter  of 
1182  the  following  words:  ^'  We  also  grant  that  upon  no 
occasion  shall  the  present  charter  be  carried  ont  of  the  cilj; 
and  whoever  speaks  against  it,  after  we  hare  granted  and 
confirmed  it,  shall  receive  no  answer;  and,  in  order  that 
it  maj  remain  inviolate,  we  have  caused  the  present 
sheet  to  be  provided  with  the  authority  of  our  seal.  Done  in 
the  year  1182  of  the  Incarnation,  and  the  third  of  our  reign. 
(There  were  present  in  our  palace  those  whose  names  and 
seals  are  hereunto  annexed:  Guyon,  the  butler;  Matthew,  the 
chamberlain;  Drieu,  the  constable.)"'  This  last  sentence 
does  not  exist  in  the  Latin  text, — it  exists  only  in  a  text  in 
old  French,  which  also  appears  very  ancient. 

This  good  understanding  did  not  last  between  Philip 
de  Dreux  and  the  burghers  of  Beauvais.  In  one  <^ 
the  numerous  wars  which  the  martial  bishop  had  with  the 
English,  or  with  his  neighbours,  he  desired,  about  1213  <Mr 
1214,  to  have  in  his  possession  the  keys  of  the  city  gates;  they 
were  refused  him  by  the  mayor  and  the  peers,  who,  I  know 
not  how,  had  appropriated  them  to  themselves.  Philip  com- 
plained to  the  king,  who  caused  them  to  be  given  up  to  him^ 
deciding  that  the  keys  belonged  to  the  bishop.  Men  were 
astonished  even  at  finding  the  right  doubted,  and  the  discus- 
sion alone  proves  the  increase  of  the  forces  and  pretensions 
of  the  borough.  But,  on  his  part,  Philip,  cousin  of  the  king 
of  France,  and  of  an  impatient  disposition,  was  not  the  kind 
of  man  tranquilly  to  see  his  rights  encroached  upon;  and  he 
must  have  felt  so  much  the  more  offended  at  the  possession 
of  the  gates  of  the  town  being  disputed  with  him,  as  he  him- 
self had  laboured  to  increase  the  fortifications,  in  accordance 
with  the  order  given  by  Philip  Augustus,  in  1190,  to  augment 
the  means  of  defence  of  Beauvais.  Setting  out  for  the  crusades^ 
the  king  was  well  content  to  insure  from  attack  a  town  upon 
which  the  kings  of  France  might  always  count. 

Another  di&rence  arose  between  the  bishop  and  the  cor- 
poration of  Beauvais.     The  latta:  had  demolished,  doubtless 

1  Soyel,  p.  299-284;  Becueil  de»  Ordonnances,  &c.,  t.  vii.  p.  621 ;  t.  zL 
p.  193 ;  Thierry,  Letteres  aur  VHistoire  de  France^  p.  300,  3rd  edition. 
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under  the  pretext  of  a  violation  of  its  privileges,  the  lionse  of 
a  gentleman  named  Enguerrand  de  la  Toumelle.     Now,  En^ 
gaerrand,  it  is  said,  was  not  a  member  of  the  boroagh^  nor 
amenable  to  it.     Plaint  waa  therefore  carried   before  die 
bishop,  who  wished  to  decide  in  the  matter;  but  he  could  not 
persuade  the  peers  of  Beauvais  to  submit  to  his  jurisdiction^ 
nor  to  come  to  answer  before  his  tribunal.     It  was  thea 
agreed  between  the  parties  that  the  judgment  of  this  afiair 
should  take  place  by  duel;  and  the  lists  were  raised  out 
of  the  town  hy  order  of  the  bishop,  who  sent  thither  a 
champion  to  maintain  his  right,  but  the  arrival  of  Philip 
Augustus  prevented  the  combat.     Besides,  the  moment  w&s 
ill-chosen  for  such  differences:  the  quarrel  of  the  bishop  of 
Beauvais  with  the  count  of  Boulogne  was  nothing  more  than 
an  episode  of  a  greater  and  more  national  war;  and  whoever 
felt  attached  to  rising  France  hastened,  in  1214,  to  assist  in 
defending  at  Bovines  the  repose,  and  perhaps  the  existence, 
of  the  country.     The  bishop  and  the  corporation  of  Beauvais 
distinguished  themselves  in  this  day  of  patriotic  memory;  and 
it  seems  that  upon  the  field  of  battle  they  forgot  their  anterior 
differences;  at  least,  we  no  longer  find,  down  to  the  death 
of  Philip  de  Dreux,  in  1217,  any  storm  arising  among  them; 
and  that  bishop  having  obtained  an  order  from  the  king  that 
the  mayor  and  peers  of  Beauvais  should  take  an  oath  to  him, 
it  does  not  appear  that  they  interposed  the  slightest  difficulty 
therein.     There  is  one  remarkable  fact  in  the  letter  of  the 
king;  it  is  addressed  to  two  persons,  strangers  in  the  town 
of  Beauvais,  whom  he  charged  with  the  execution  of  hh 
orders.     Thus  the  kings  of  France,  on  every  occasion,  and 
in  every  place,  extended  their  authority  by  means  of  their 
oflicers,  and  incessantly  applied  themselves  to  form  regular 
public  functionaries,  independent  of  the  clergy,  the  nobility, 
the  corporations,  and  having  nothing  to  do  but  with  themselves. 
"  Philip,  by  the  grace  of  God,  king  of  the  French,  to  his 
dear  and  faithful  Gilon  de  Versailles,  and  Reinaud  de  Bethisj, 
health    and   love.      We    order    you    to    cause    to    swear 
fidelity  in  this  form  to  our  dear  relation  and  faithful  bishop 
of  Beauvais,  all  the  men  of  Beauvais,  mayors  and  jurats, 
and  all  others  in  the  borough.     Let  each  swear  by  ^^ 

*  Juratis.  In  this  instance  the  ivord  must  be  taken  as  synonymons  with 
■peers,  and  not  with  simple  members  of  the  borough.  This  conftision  w 
constantly  met  with. 
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holj  and  sacred  gospels  to  guard  faithfully  the  body  and 
Jimbs  of  the  bishop,  his  life,  his  honour,  his  moveables,  his 
eights,  as  far  as  consistent  with  the  faith  due  to  us.  .  .  Yoa 
aiudl  previously  make  them  swear  fidelity  to  us  in  the  same 
form.     Given  at  Melun,  the  year  of  the  Lord  1216."^ 

Milon  de  Nanteuil,  after  some  difficulties  succeeded  to 
Philip  de  Dreux;  a  good  understanding  reigned  between  him 
and  the  burghers,  and  no  external  quarrel,  either  with  the 
^ing  or  the  neighbouring  lords,  troubled  the  first  twelve 
years  of  his  episcopacy,  when  an  irregular  act  of  Louis  IX., 
or  rather  of  the  regent  Blanche,  for  a  long  period  destroyed 
this  tranquillity. 

The  concession  of  Philip  de  Dreux,  and  the  charter  of 
Philip  Augustus,  as  you  have  seen,  had  given  to  the  burghers 
of  Beauvais  the  right  of  electing  a  mayor,  charged,  in  concert 
with  the  peers,  with  the  government  of  the  borough.  IJa 
123S,  this  charge  was  to  be  given;  and  we  catch  glimpses  in 
the  somewhat  confused  accounts  of  this  event,  of  two  parties 
which  profoundly  divided  the  borough:  the  one  formed  of 
great  burghers,  rich  people,  changeurs,  as  they  were  then 
called;  the  other  of  people  of  low  estate,  of  that  turbu- 
lent and  envious  populace  which  filled  the  cities  of  the  middle 
ages,  and  became  more  ardent,  and  more  ungovernable  in 
proportion  as  the  progress  of  wealth  and  civilization  raised  the 
burghers  beyond  its  level  and  separated  their  interests  from 
its  own. 

Perhaps  it  was  of  her  own  inclination  that  the  regent 
desired  to  interfere  in  the  affairs  of  Beauvais;  perhaps  also 
the  great  burghers  sought  in  the  royal  power  a  support 
against  the  turbulence  of  their  adversaries.  However  this 
may  be,  a  mayor,  and  what  appears  to  be  a  great  fault,  a 
mayor  who  was  a  stranger  to  the  town,  was  nominated  by 
the  king;  and  we  find  the  burghers  eagerly  ranging  them- 
selves around  this  intruder,  whose  illegal  nomination  they  had 
reason  to  reject  with  anger. 

The  populace  of  Beauvais,  doubly  wounded  in  its  party 
and  its  rights,  did  not  patiently  submit  to  the  usurpation; 
a  violent  sedition   broke  out.      I  might  here  recount  the 

*  Louvet,  t.  ii.,  p.  344. 
VOL.  UI.  £  £ 
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excesses  committed,  the  yengeance  which  the  young  kiitt 
took  for  them,  the  protestations  of  the  hishop  against  tlus 
encroachment  on  his  rights  as  high  justiciary,  the  hangto 
and  contemptuous  manner  with  which  the  king  recdnil  i 
these,  and  treated  the  bishop  himself  on  several  occask»% 
the  complaints  made  of  this  by  the  bishop  before  the  pro-  ^ 
vincial  council,  and  finally  the  conclusion,  or  rather  the  oonb  | 
position  of  the  affair;  but  I  prefer  laying  these  events  befom 
you  in  the  colouring  which  they  borrow  from  the  langiugi 
and  the  passions  of  the  period;  and  I  will  translate  here^ 
adding  the  necessary  explanation,  the  iDquiry  made  into  these 
circumstances  in  1235 ;  merely,  for  the  better  understanding 
of  the  narrative,  inverting  occasionally  the  order  of  the 
depositions,  without  adding  to,  or  changing  anything  in  them* 
Belves.  I  will  begin  with  the  second  witness,  who  will  better 
enable  you  to  understand  the  first 

"  Second  Witness, 

I 

**  Bartholomew  de  Franoy,  knight,  says  that  a  dissensioa 
already  existing  between  the  burghers  and  the  commonallj 
of  the  city  of  Beauvais,  Robert  de  Moret,  a  burgher  of  Senlii^ 
was  made  mayor  thereof  by  order  of  the  king,  and  new  dis* 
cord  arose  touching  this  matter  between  the  burghers  and 
the  commonalty,  many  of  the  latter  themselves  desiring  to 
nominate  the  mayor;  they  attacked  the  mayor  and  the  prin- 
cipal persons  of  the  town,  who  were  called  changeurs,  took 
them  prisoners,  and  wounded  and  killed  several,  as  the  de* 
ponent  witnessed.  After  this  assault,  the  deponent  wtf 
immediately  sent  by  the  bailiff  to  the  bishop  at  BrceQe, 
charged  to  tell  him  not  to  come  into  the  town  unless  with  t 
sufficient  force;  and  whilst  he  was  on  his  way  to  the  bishop 
he  met  him  on  the  road  to  Beauvais,  and  delivered  to  him 
his  message;  but  the  bishop  would  not  allow  this  to  prefeol 
him  coming,  and  at  night  he  entered  the  to¥m;  and  having 
heard  the  whole  account  of  what  had  passed,  held  counsel  as 
to  the  manner  of  obtaining  justice  for  these  things:  and  as 
about  the  middle  of  the  night  the  bishop  heard  that  the  king 
was  coming  to  Beauvais,  he  sent  to  him  the  present  witness!^ 
and  master  Robert  the  official,  to  pray  for  his  advice  upon  eo 
enormous  a  matter,  saying  that  he  was  ready  to  do  justice 
according  to  his  advice.     Upon  this  the  king  answered  that 


CIVILIZATION   IN   FRANCE.  419 

liimself  would  do  justice,  and  the  queen'  answered  the 
That  day,  therefore,  the  king  came  to  Broelle,  and 
|he  bishop  went  thither,  and  prayed  the  king  not  to  come  to 
Beativais  to  his  detriment,  since  he  was  ready  to  execute 
lastice  according  to  his  decision.  The  king  replied:  *  I  will 
go  to  Beaurais,  and  you  shall  see  what  I  will  do.' 

^*  The  king  entered  Beaurais,  and  went  to  the  house  of  the 
biflhop.  The  latter  again  called  upon  him  to  do  nothing  to 
Uus  detriment,  for  that  he  was  ready  to  execute  justice,  ac« 
tording  to  his  decision,  upon  offenders.  But  the  king  did 
not  give  way;  and  the  next  and  following  days  he  procl^med 
tibe  ban,  and  destroyed  houses,  and  seized  upon  men. 

"  First  Witness. 

<<  The  head  prior,  canon  of  Beauvais,  says  that  on  a  certaixi 
day,  he  does  not  remember  which  in  particular,  three  years 
ago  next  Lent,  he  went  to  the  council  of  Reims,  held  in  the 
town  of  Noyou,  and  there  heard  Milon,  of  blessed  memory, 
formerly  bishop  of  Beauvais,  complaining  to  the  council  of 
the  multiplied  ii\juries  which  the  king  had  done  him  at  Beau- 
vais; when,  in  spite  of  his  remonstrances,  warnings^  and  sup* 
plications,  he  had  entered  his  town  with  armed  troops,  and 
followed  by  many  people  of  the  commune,  because  of  certain 
homicides  and  other  enormous  crimes  committed  in  this  city^ 
and  had  proclaimed  the  ban,  seized  men,  levelled  houses,  and 
destroyed  household  furniture  belonging  to  the  episcopal  juris- 
diction, all  to  the  prejudice  of  his  seigneury  and  justiciary 
authority;  for  to  himself  belonged  all  the  jurisdiction  of  the 
town,  and  the  exercise  thereof.  And  to  prove  this,  the  said 
bishop  produced,  and  had  read,  certain  letters  from  the  king 
of  France,^  eon£jming  his  seigneury,  and  his  entire  jurisdic- 
tion in  the  town;  and  he  supplicated  the  council  to  oppose 
itself  to  these  things,  and  to  aid  the  church  of  Beauvais. 

'^  The  said  bishop  had  sent  his  official  and  a  knight,  to  in- 
form and  petition  the  king  as  to  these  things;  and  the  next 
day,  the  vigil,  or  day  before  the  vigil  of  the  Purification,  the 
king  being  at  Broelle,  the  said  bishop  went  to  him,  and  said, 
*  My  lord,  do  not  wrong  me;  I  call  upon  you,  as  your  liege 
man,  not  to  interfere  in  this  affair,  for  I  am  ready  to  do  jus- 

^  Blanche  of  Gastille,  mother  of  Saint  Louis. 
*  Charter  of  Louk  le  Jeune  in  11&7,  in  the  affaii  of  Henry  <tf  Fnmce. 
ee2 
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tice  immediately,  and  with  the  advice  of  your  council;  and  I 
pray  you  to  send  one  of  your  councillors  with  me,  that  he 
may  see  if  I  render  true  justice.'  And  the  bishop  did  not 
receive  a  favourable  answer  hereto  from  the  king. 

"  The  following  day  the  king  entered  Beauvais,  and  thft 
bishop  went  to  meet  him  with  several  of  the  chapter,  «ii& 
again  petitioned  him  in  the  manner  aforesaid;  and  read  to 
him  the  letters  from  the  king  Louis,  touching  the  jurisdictiot 
possessed  by  the  bishop  of  Beauvais,  and  the  letters  firom  tlie 
lord  pope^  regarding  the  same,  and  again  petitioned  him,  and 
said,  ^  that  whatever  justice  the  king  should  order  to  be  done 
in  Ibis  affair,  he  would  consult  thereupon  with  the  king's 
council,  provided  it  were  done  by  himself,  the  bishop,  or  his 
delegate;'  and  he  warned  him  in  quality  of  bishop,  and  the 
king  gave  him  no  answer  of  consequence;  and  when  the  ban 
had  been  proclaimed  on  the  part  of  the  king,  the  houses  de- 
stroyed, the  men  taken,  the  bishop  complained  to  the  king, 
and  demanded  of  him  to  restore  him  the  right  of  justice,  of 
which  he  had  dispossessed  him. 

"  The  council  replied  to  the  bishop,  that  the  bishops  of 
Laon,  Chalons,  and  Soissons  should  be  sent  to  the  king,  and 
should  warn  him  on  the  part  of  the  council  to  amend  these 
things;  and  that  if  he  did  not  do  this,  the  same  three  bishops 
should  go  to  Beauvais  to  inquire  into  these  things.  And  the 
witness  adds  that  he  heard  these  three  bishops  say  that  they 
had  given  notice  to  the  king  to  send,  if  he  pleased,  some  one  to 
this  inquiry.  These  bishops  came  then  to  Beauvais,  and  made 
inquiries,  and  received  many  citizens,  and  the  witness  thinks 
that  the  citizens  of  the  other  party  also  produced  witnesses 
before  them.  The  bishops  proposed  to  Simon  de  Pis^  ^ 
Pierre  de  Hale,  placed  by  the  king  in  guard  of  the  city,  to 
be  present  at  the  inquiry,  and  the  viritness  saw  these  officers 
attend;  and,  the  inquiry  terminated,  the  bishops  reported  it 
to  the  council,  as  had  been  agreed;  and  there  it  was  decided 
that  the  king  should  be  warned  again  and  again,  and  the  wi^ 
ness  knows  that  the  archbishops  and  bishops  went  to  Ae 
king,  and  warned  him  twice;  he  knows  it,  for  he  was  with 
them. 

"  Moreover,  he  said  that  the  archbishop  afterwards  went 

1  A  bull  of  pope  Lucias  III.,  coBfirming  the  charter  of  Louis  le  Jeone. 
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to  the  king  with  manj  prelates  and  the  envoys  from  the  chap- 
ter of  Beaumont,  and  they  supplicated  and  warned  him  to 
have  pity  on  the  church  of  Beauvais;  but  the  king  did  nothing 
of  the  kind.  And  then  the  archbishop  having  held  a  council 
with  some  prelates,  ordered  the  sentence  of  interdict  to  be 
launched,  according  to  the  form  expressed  in  his  letters;  he 
believes,  however,  that  the  sentence  of  interdict  was  only 
issued  by  the  archbishop  of  Beims,  and  that  this  interdict 
established  in  the  province  of  Beims,  was  observed  in  the 
diocesea  of  Laon  and  of  Soissons. 

«  Third  Witness. 

'^  Kaoul,  a  priest  of  Saint  Waast  of  Beauvais,  deposes  that 
he  has  heard  it  said  that  the  interdict  had  been  put  upon  the 
province  of  Beims  by  the  council,  because  of  the  injustice 
done  by  the  king  to  the  church;  and  that  he  was  at  Beau- 
vais it  will  be  three  years  ago  at  the  Feast  of  the  Purification, 
when,  the  eve  of  the  day  of  this  feast,  the  king  came  to  Beau- 
vais, with  many  soldiers  and  people  of  the  commune;  that 
the  Monday  before  the  feast  a  skirmish  had  taken  place 
between  the  citizens  and  the  populace,  and  that  he  had  seen 
the  populace  leading  the  mayor  named  by  the  king,  with  his 
tunic  torn,  and  his  robe  torn  down  to  the  waist;  several 
people  were  killed  and  wounded,  and  the  populace  were  heard 
to  say,  *  It  is  thus  we  make  thee  mayor.'  Now  the  king  in 
naming  this  mayor  had  done  an  injustice  to  the  bishop,  be- 
cause it  was  the  custom  in  Beauvais  that  the  twelve  peers, 
citizens  of  Beauvais,  should  elect  from  among  themselves  two 
mayors,  and  present  them  to  the  bishop;  and  on  this  occasion 
the  king  had  named  a  stranger  to  be  mayor. 

"  He  says  that  thirty-six  years  ago,  as  well  as  he  can  re- 
member, while  king  Philip  was  warring  against  king  Bichard, 
the  people  there  destroyed  the  house  of  a  certain  Engiierrand 
de  la  Toumelle,  and  that  for  this,  bishop  Philip  cited  certain 
burghers  to  appear  before  him;  and  as  on  account  of  this 
there  was  great  discord  between  the  bishop  and  the  com- 
mune, king  Philip  came  at  last  to  the  town,  and  there  was  a 
great  disturbance. 

**  The  king^  then  sent  Simon  de  Pissy,  and  certain  knights 

>  Saint  Louis. 
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and  servants  to  keep  the  city  against  the  right  of  the  bishop^ 
and  these  were  warned  in  the  bishop's  name  to  quit  the  town; 
and  as  thej  did  not  leave  it,  they  were  excommunicated.  Itk 
ike  same  way,  according  to  the  aforesaid  mode,  the  major 
and  the  peers  of  Beauvais  were  admonished  and  then  exoou* 
municated. 

<'  Then  two  of  the  king's  servants^  Durand  de  Sens  ani 
Chretien  de  Paris,  established  them^elyes  in  the  bishop's  rs* 
aideaoe,  seised  his  house  and  his  wines,  and  collected  hif 
rents,  and  Pierre  de  Hale  sold  the  wine,  and  when  the  bishop 
came  to  Beauvais  he  lodged  with  the  treasurer. 

"Fourth  Witness, 

"  Pierre,  a  priest,  called  De  Meschines,  says,  that  the  right 
of  administering  justice  in  the  town  belonged  wholly  to  the 
bishop;  namely,  as  to  murder,  rape,  spilling  of  blood,  thefl, 
adultery,  the  right  of  domiciliary  visits  in  affidrs  of  robbeiy, 
and  of  highway  regulations. 

''Fifth  WUness. 

'*  The  seigneur  Evrard,  abbot  of  Saint  Lucian,  brother  of 
Baudoin  de  Mouchy,  says  that  the  king  had  the  right  of 
taking  the  citizens  on  his  incursions  and  in  his  wars,  or  if  he 
80  preferred  to  receive  money  instead;  and  that  he  had  heard 
it  said,  that  sometimes  he  had  received  for  this  fifteen  ban' 
dred  livres,  and  sometimes  less." 

This  last  testimony  does  not  seem,  any  more  than  much  of 
the  rest,  to  relate  to  the  object  of  the  inquiry;  it  serves,  how- 
ever, to  throw  a  light  upon  it,  by  indicating  the  various  rights 
of  the  bishops,  the  king,  and  the  commune,  which  has  de- 
cided us  on  retaining  it  here;  we  find  in  it,  besides,  cunoos 
information  respecting  the  privileges  of  these  three  distinct 
powers. 

''Sixth  Witness. 

"  Master  Bernard,  chorister,  deposes,  that  the  bishop  HiloD, 
said  to  the  chapter  Uiat  a  certain  bishop  of  Beims  had  pro- 
mised him  that  the  interdict  should  be  put  upon  all  the  dio* 
ceses  of  the  province,  if  he  put  it  upon  his  own;  that  he  did 
put  it,  and  then  came  to  the  council  held  at  Saint  QaeDtm* 
by  the  authority  of  the  lord  of  Reims,  and  that  in  this  coun- 
cil the  interdict  was  taken  ofi^,  in  the  hope  of  obtaining  peace, 
and  according  to  the  letters  of  the  lord  pope." 
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Bishop  Milon  did,  in  point  of  fact,  impose  this  interdict; 
but  to  obtain  for  this  measure  the  necessary  co-operation  of 
the  canons  of  BeauTais,  he  was  obliged  to  treat  with  these 
proud  associates,  and  to  submit  to  give  them  the  following 
declaration: 

*'  Milon,  by  divine  mercy,  bishop  of  Beauvais,  to  all  who 
shall  see  these  letters,  salvation  in  the  Lord.  We  make 
known  to  all,  that  we  will  and  accord  that  no  prejudice  shall 
be  done  to  the  rights  of  the  chapter  of  Beauvais,  from  having 
conformed  to  the  interdict  in  the  month  of  June,  1233, 
Monday,  the  feast  of  the  apostle  Saint  Barnabas;  and  that 
fix>m  this  said  interdict,  however  long  it  may  last,  no  right  of 
property  or  custom  shall  be  acquired  by  us  from  the  said 
chapter;  but  we  will  and  accord  that  the  chapter  and  church 
of  Beauvais  shall  remain  wholly  in  the  same  state  in  all  re- 
spects as  before  the  interdict  was  promulgated  in  the  church 
c^  Beauvais,  and  the  said  chapter  conformed  to  it. 

^^  Griven  the  year  of  the  Lord,  1223,  in  the  month  of  June.** 

Two  years  afterwards,  Godefroy  de  Nesle,  successor  of 
Milon,  renewing  the  interdict  over  the  diocese  for  the  same 
canse,  found  himself  also  obliged  to  make  a  similar  declara- 
tion; we  there  read  this  remarkable  sentence:  ^'  Know  all,  that 
having  placed  our  diocese  under  interdict,  we  have  prayed  the 
dean  and  chapter  to  conform  thereto,  out  of  compassion  for 
us,  and  that,  yielding  to  our  prayers,  the  dean  and  chapter 
I      have,  on  their  personal  authority,  accepted  the  interdict." 

"  Continuation  of  the  Sixth  Witness. 

"  He  said  that  it  will  be  three  years  at  the  Eve  of  the  Puri- 
fication, since  the  common  people  of  the  city  rose  against  the 
mayor  and  the  money-changers  of  this  town;  and  that  the 
mayor  and  the  money-changers  having  by  force  seized  upon 
a  house*  iato  which  they  retired,  the  next  house  was  set  on 
fire,  and  they  were  taken  by  assault,  and  several  of  them 
kiUed. 

"  He  adds  that  the  bishop  came  to  Beauvais  the  following 
night,  and  that,  as  he  heard,  eighty  of  the  most  guilty  in  this 
afiair,  by  their  own  confession,  presented  themselves  before 
tiie  bishop,  and  were  by  him  summoned  to  submit  themselves 
to  his  high  and  low  justice.  They  then  took  counsel  with  the 

1  It  was  the  bouse  of  an  armourer. 
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mayor  Robert  Desmureaux,^  who  dissuaded  them  from  it, 
sajing  that  if  they  did  so,  their  life  and  limbs  would  be  in 
danger.  They  then  went  away  without  submitting  to  the 
bishop,  who  was  angry  at  the  counsel  which  had  been  giv^ 
them,  and  reprimanded  his  people  for  not  having  detained 
them;  these  replied  that  they  were  not  strong  enough  for  that 
The  same  day,  the  bishop  came  to  the  king  at  Broelle,  andtbfi 
day  following  the  king  came  to  Beauvais,  where  on  the  mor- 
row he  took  from 'the  bishop's  prisons  those  men  of  Beauyais 
who  had  been  taken  prisoners,  and  proclaimed  his  ban  that  all 
should  come  to  the  market-place;  on  their  arrival,  he  Lad 
them  taken,  imprisoned  in  the  market-house,  and  the  day 
after  many  were  banished  from  the  kingdom,  and  the  king 
had  this  signified  to  the  mayor  and  the  peers- 

"  Now  twenty  persons  had  been  killed  and  thirty  wounded; 
and  when  the  king  came,  the  children  of  those  who  had  been 
killed  and  the  wounded  complained  to  the  king,  and  it  was 
ordered  by  his  council  and  the  council  of  the  borough,  that 
the  houses  of  the  guilty  persons  should  be  levelled,  and 
fifteen  houses  were  accordingly  pulled  down.  The  mayor  of 
the  commune  struck  the  first  blow,  and  the  people  of  the 
commune  completed  the  destruction.^  But  the  king  did  no 
injustice  to  the  bishop  in  doing  these  things  in  the  town,  for 
the  bishop  had  not  himself  administered  justice,  and  the 
mayor  may  do  justice  upon  a  citizen  of  Beauvais,  on  his 
body  by  the  axe,  and  on  his  goods  by  the  destruction  of  his 
house. 

"  Seventh  Witness. 

"  Pierre  MaiUard  a  man  of  the  borough,  says,  that  when 
Philip  was  at  war  with  the  count  de  Boulogne,  the  bishop 

*  The  name  of  this  mayor  is  almost  always  written  in  French,  and  we  finfl 
it  given  in  these  three  different  forms :  de  Moret,  de  Mouret,  DesmureaM* 
It  seems  somewhat  surprising  to  find  him  so  soon  on  t€rms  again  with  those 
who  had  hut  just  before  sought  his  death ;  but  these  sudden  chauges  are  of 
frequent  occurrence  in  the  histories  of  boroughs,  the  inhabitants  of  which 
constantly  found  themselves  under  the  necessity  of  sinking  all  their  own 
differences,  in  order  to  combine  against  external  enemies,  the  kings^  oi 
their  lay  or  ecclesiastical  superiors. 

•  It  is  evident  that  this  witness  was  favourable  to  the  king:  the  testi- 
mony of  the  eighth  witness  is  quite  of  the  opposite  character;  but  he  makes 
the  number  of  houses  destroyed  fifteen  hundred,  which  is  an  obvious  exag- 
geration. 


__-, 
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hegged  the  king  to  confide  to  him  the  keys  of  the  town,  and 
that  he  himself  had  seen  that  the  keys  were  sent  and  given  to 
the  bishop  on  the  part  and  by  order  of  the  king.     He  alsd^: 
says  that  the  walls  and  ditches  belong  to  the  borough.^ 

''Eighth  Witness.  \'. 

"The  archdeacon  Pierre  states,  that  the  year  of  th6 
Incarnation  of  our  Lord  1225,  the  month  of  September, 
Saint  Michaelmas  day,  he  was  present  when  the  commons  of 
the  lord  king  of  Prance  and  of  the  count  de  Boulogne  went, 
as  it  was  said,  to  Beauvais,  by  order  of  the  lord  king.  Iteniy 
that  he  was  present  when  the  lord  Milon,  formerly  bishop, 
spoke  to  the  king  the  Eve  of  the  Purification,  the  year  of  the 
liord  1232.  Iteniy  that  he  was  present  at  the  provincial 
council  assembled  at  Noyou  the  year  of  the  Lord  1232,  in  the 
first  week  of  Lent,  and  that  the  bishop  carried  there  a  com- 
plaint by  his  official  against  the  lord  king  for  injustice  done  to 
him,  in  these  terms:  'Holy  fathers;  the  bishop  of  Beauvais 
signifies  to  you  that,  whereas  the  justice  and  jurisdiction  of 
the  city  of  Beauvais  belong  to  the  bishop,  who  can  judge  all 
and  every  one  of  Beauvais,  and  that  himself  and  his  pre- 
decessors have  peaceably  enjoyed  this  right,  the  lord  king,  on 
the  occasion  of  an  offence  committed  against  him,  has  entered 
Beauvais  in  arms,  with  many  of  the  borough  people,  and  de- 
spite the  admonitions  and  supplications  of  the  bishop,  pro- 
claimed his  ban  in  the  city,  seized  men,  destroyed  fifteen 
hundred  houses,  banished  many  persons;  and  when,  on  quitting 
the  town  he  demanded  from  the  bishop  for  the  expense 
of  these  five  days,  eighty  livres  Parisis,^  and  the  bishop  upon 
this  new  and  unusual  demand  required  a  short  delay  from  the 
lord  king  in  order  to  deliberate  with  his  chapter,  the  lord 
king  reused  all  delay,  seized  the  things  belonging  to  the 
bishop's  house,  and  went  away,  leaving  guards  in  the  town, 
and  in  the  houses  of  the  bishop;  wherefore  the  said  bishop 
entreats  the  holy  synod  to  give  counsel  and  aid  to  himself  and 
his  church 

"  And  the  three  bishops  came  to  Beauvais,  and  informed 

1  We  here  see  that  the  town  had  gained  somewhat  since  1214 ;  the 
^operty  in  its  wulls  and  ditches  being  thus  recognised  and  assured  to  it. 

2  The  sum  demanded  by  Saint  Louis  was  a  sort  of  host-tribute,  which 
the  superior  suzerain  was  entitled  to  demand  of  his  men  when  he  paid 
them  a  visit 


/.^.a: 
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the  bishop  of  Beaurais,  and  those  who  were  there  for  the 
lord  king,  and  Robert  de  Miiret  and  the  peers  of  the  dtf, 
that  they  came  from  the  council  to  inquire  into  the  jurisdw- 
tion  of  the  church  of  Beanvais  and  ike  injuries  which  the 
lord  bishop  said  he  had  received.  The  said  bishops  thca 
inquired  into  these  things. 

"  Item.  The  said  witness  was  present  in  Passion  week  at 
Laon,  when  the  council  was  assembled  and  the  inquiry  held. 
And  the  following  year,  on  a  day  which  he  does  not  remember, 
before  Martlemas,  he  was  present  at  Beaumont,  where  they 
conferred  a  long  time  touching  a  settlement  of  the  matter; 
and  as  the  archbishop  of  Beims^  who  said  he  had  the  authority 
of  the  council,  could  not  effect  this,  they  consulted  on  the 
manner  of  putting  the  interdict;  and  there  were  present  the 
bishops  of  Senlis,  Soissons,  Chalons,  Cambrai,  and  Beauvais; 
but  nothing  was  done  beyond  conferring  amongst  themselves; 
the  archbishop  and  the  council  then  remained  a  long  time 
together,  and  the  archbishop  said  to  the  deponent^  ^  Enoir 
that  sentence  will  be  pronounced.* " 

The  archbishop  of  Reims  did  in  fact  go  to  Beaumont  to  the 
king,  with  several  bishops  and  deputies  from  the  chapters,  to 
intreat  him  to  pardon  the  church  of  Beauvais,  and  to  enter 
into  an  accommodation  with  it;  but  the  king  could  not  agrae 
with  them,  and  dismissed  them.  Upon  this  the  interdict  was 
immediately  pronounced  by  the  archbishop. 

"  Item,  He  was  present  when  the  lord  bishop  of  Soifisanfi, 
on  the  part  of  the  lord  archbishop  and  bishops  who  were  at 
thecouncil,  in  spite  of  the  appeal  of  the  bishop  of  Beauvais, 
annulled  the  interdict  pronounced  on  the  churdi  of  Beauvaifl; 
and  that  was  done  the  Monday  or  Tuesday  before  Christina* 
and  the  Sunday  previous  the  bishop  had  appealed.** 

It  was  not  entirely  of  their  own  free  will  that  the  bifih<^ 
raised  this  interdict;  they  were  in  some  measure  forced  to  it 
by  the  clamours  which  reached  them  from  every  quarter. 
Two  chapters  of  the  diocese  of  Senlis  refused  to  submit 
to  it;  and  the  curates  of  this  same  diocese,  "  seeing  that  thej 
gained  nothing  by  ceasing  to  pray  to  Grod  for  the  dead, 
menaced  their  bishops  that  they  would  appeal  if  he  did  not 
raise  the  interdict.  The  dioceses  of  Laon  and  Soissons  s^ 
solutely  refused  to  observe  it;  the  chapter  of  Amiens  declared 
to  the  archbishop  of  Reims  that  it  recognised  neither  the 
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interdict  nor  the  cOunciL  Finallj,  several  bishops  of  the 
province  of  Reims  opposed  the  measure,  and  in  presence  even 
of  tlie  council  announced  that  they  would  appeal  to  the  pope.^ 
The  archbishop  of  Reims,  far  more  decided  in  the  ^air, 
aaw  himself  forced  to  yield,  and  appeal  was  the  only  resource 
left  to  the  bishop  of  Beauvais;  he  accordingly  had  recourse 
to  it,  and  his  protest  was  in  these  terms: 

^*  liord  archbishop;  you  know  that,  by  the  authority  of  the 
council,  you  and  your  suffragans  have  placed  the  interdict 
upon  your  dioceses  for  tiie  injuries  done  to  the  church  of 
Beauvais;  none  of  these  injuries  have  been  repaired,  and 
yon  well  know  that  it  is  important  to  me  that  the  interdict 
should  not  be  taken  off  before  I  have  received  satisfaction  ^ 
and  since  the  interdict  was  pronounced  with  your  consent 
and  that  of  your  sufiragans,*^!  appeal  against  its  revocation, 
to  the  lord  pope,  placing  myself,  my  church,  and  my  case^ 
under  his  protection.*' 

But  the  pope,  Gregory  IX.,  did  not  take  up  the  affair  of 
the  church  of  Beauvais  so  warmly  as  might  have  been  ex- 
pected; he  himself  persuaded  the  bishop  to  raise  the  inter- 
dict, promising  him,  by  way  of  consolation,  that  he  should  be 
at  liberty  to  repeat  it  if  he  did  not  receive  satisfaction.  It 
appears  that  the  bishop  decided  upon  submission;  but  in-^ 
eonsolable  at  this  result,  he  retired  to  Rome,  where  he  died 
Boon  after.  Godefroy  de  Nesle  succeeded  him  in  1235y 
immediately  replaced  the  interdict,  and  also  went  to  die  at 
Borne,  without  having  settled  this  important  dispute  with  the 
king;  yet  this  king  was  Saint  Louis,  who  in  this  affair  showed 
more  firmness,  we  might  even  say  obstinacy,  than  we  might 
have  been  disposed  to  expect  from  him;  he  even  had  to 
resist  the  solicitations  of  pope  Gregory,  of  whom  there  stili 
exists  a  bull  with  this  title: 

**  Bull  of  pope  Gregory,  in  sending  to  the  king  legates  to 
engage  him  to  desist  from  the  wrongs  done  by  him  to  the 
church  of  Beauvais." 

There  are  three  other  bulls  of  the  same  pope  on  this  affair; 
the  last  is  entitled  thus: 

"  Letters  touching  the  interdict  laid  upon  the  province  of 
Reims,  because  of  the  injuries  done  by  the  king  to  the 
churches  and  bishops." 

Robert  de  Cressonsa<^  dean  of  the  church  of  Beauvais, 
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succeeded  Gt>defro7  de  Nesle  in  1240,  and  at  last  the  king 
settled  this  long  enduring  quarrel,  which,  at  least  on  the 
part  of  the  king,  rested  more  upon  the  right  of  host-does 
than  the  right  of  justice;  for  an  arrangement  haying  been 
concluded  upon  the  first  question,  peace  was  completed,  and 
the  interdict  raised.  This  time  the  arrangement  was  a  final 
one,  and  not  like  that  made,  in  a  similar  case,  bj  Fiene  ' 
de  Dreux,  for  his  life  onlj.  Here  is  the  text  of  the  treaty, 
for  such  it  really  is: 

"Louis,  by  the  grace  of  God  king  of  the  Firench;  we 
make  known  to  all  that  we  have  maintained  our  right  to 
have  what  host-dues  we  in  our  discretion  choose  from  the 
bishop  of  Beauvais,  or  the  said  bishop  to  make  them  good  to 
us;  but  having  regard  to  the  fidelity  to  us  of  the  present 
bishop  of  Beauvais,  and  wishing  to  aid  this  churoh  in  the 
dangers  and  expenses  which  its  future  bishops  may  incur,  we 
will  and  accord  that  he  who  for  the  future  shall  be  bishop  of 
Beauvais,  shall  not  be  bound,  in  respect  of  host-dues,  to  us 
and  our  successors,  to  pay  more  than  one  hundred  livrea 
Parisis  a  year  in  our  town  of  Paris,  at  the  Ascension  of  our 
Lord,  whether  we  go  to  Beauvais  or  not;  if  we  go  to 
Beauvais,  the  dues  paid  shall  not  exceed  that  sum.  And 
for  the  said  sum  we  acquit  the  church  of  Beauvais  oi 
all  claim  for  host-dues,  that  we  have  or  might  claim  fix)m 
it,  always  excepting  the  other  claims  that  we  may  have 
upon  the  other  churches  of  Beauvais.  And  that  this  writing 
may  be  valid  for  ever,  we  have  ordered  it  to  be  fortified  with 
the  authority  of  our  seal,  and  below  by  the  signature  of  our 
royal  name. 

"  Given  at  the  Hospital  near  Corbeil,  in  the  month  of 
June,  the  year  1240  of  the  Incarnation  of  our  Lord,  the 
twenty-second  of  our  reign.  Present  in  the  palace  thoee 
whose  names  and  seak  are  here:  No  seneschal;  Stephen  the 
butler;  John  the  Chamberlain;  no  constable;  and  the  chan- 
cellorship vacant.** 

The  bishops  of  Beauvais  still  found  means  to  free  them- 
selves from  part  of  this  due.  The  king  having  given  to  the 
chapter  of  Rouen  the  annual  pension  of  one  hundred  HvreSy 
of  which  he  reserved  only  twenty-five  payable  by  this 
chapter,  Jean  de  Dormans,  bishop  of  Beauvais,  in  1368, 
bought  this  annuity  for  certain  lands  situated  in  the  Vexin, 
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which  he  transferred  to  the  chapter;  the  bishop  of  Beauvais 
then  only  owed  the  king  twenty-five  livres  per  annum,  and 
one  hundred  when  he  should  come  to  Beaui^als. 

As  to  the  right  of  justice,  which  is  not  mentioned  in  this 
arrangement,  it  was  more  difficult  to  regulate,  and  was,  as  we 
shall  see,  a  continual  source  of  debate  between  the  king  and 
the  bishop,  the^  bishop  and  the  citizens.  As  to  Robert  de 
Mouret,  Ihe  cause  of  so  much  dissension,  it  appears  that  he 
retained  peaceable  possession  of  his  majority;  it  is  true 
that  he  had  a  powerful  party  in  the  town,  that  of  the  haute 
bourgeoise  party,  which  is  ahnost  always  certain  to  triumph 
over  its  popular  adversaries,  when  a  violent  commotion  has 
made  the  want  of  repose  more  strongly  felt,  and  thus  given 
the  ascendancy  to  those  who  put  themselves  forward  as  the 
defenders  and  guarantees  of  pubHc  order. 

In  1254,  Guillaume  des  Grez  acceded  to  the  episcopal 
throne  of  Beauvais,  and  the  first  years  of  his  episcopacy  wit* 
nessed  the  renewal  of  the  quarrel  which  his  predecessor  had 
just  allayed.  This  time  it  was  with  the  chapter  that  the 
commune  had  to  do,  and  the  bishop,  perhaps,  derived  some 
satisfaction  from  watching  the  struggle  between  these  two 
rivals  of  his  power.  The  decree  given  in  1257,  by  the  par- 
liament of  Paris,  clearly  explains  the  matter  in  hand: 

"  The  year  of  the  Lord  1257,  Louis  reigning,  and  Guil- 
laume des  Grez  governing  the  church  of  Beauvais,  the  mayor 
and  commons  of  Beauvais  brought  an  action  before  the  lord 
king,  against  the  dean  and  chapter  of  Beauvais,  setting  forth 
and  maintaining  that  amongst  the  liberties  and  privileges 
granted  to  the  commons  of  Beauvais  by  the  kings,  it  had 
been  granted  and  recorded  in  the  charters,  *  That  whoever 
shall  injure  a  jurat  of  the  town,  the  mayor  and  the  peers, 
when  complaint  of  this  is  brought  before  them,  shall  do,  ac- 
cording to  their  judgment,  justice  on  the  body  and  goods  of 
the  delinquent.'  And,  say  they,  several  examples  have  been 
made  upon  abbots,  knights,  and  many  others.  And  that  a 
certain  man  of  the  said  dean  and  chapter,  named  Etienne  de 
Mouchy,  hving  in  their  territory  of  Mareuil,  had  struck  a 
burgher  of  the  town,  named  Clement,  and  that  the  dean  and 
chapter,  often  requested  by  the  said  mayor  and  peers  to 
send  the  offender  into  the  town,  that  he  might  expiate  his 
crime  according  to  their  judgment,  did  not  trouble  them- 
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selves  to  do  so;  they  therefore  demanded  that  the  dean  and 
-chapter  should  be  constramed  to  do  it  bj  the  lord  and  king* 

'^  The  dean  and  chapter  on  their  side  maintained  that 
their  man  not  having  been  convicted  of  the  crime  of  vrldch 
he  was  accased,  and  not  admitting  it»  not  having  been 
taken  in  the  fact,  and  having  offered  to  uphold  his  right 
before  themselves,  the  dean  and  chapter,  his  lords,  they  wevs 
ready  and  had  offered  to  the  mayor  and  peers  to  cite  bdToie 
them  the  said  Stephen,  and  to  pronounce  upon  the  afBdr, 
and  that  they  were  still  willing,  and  earnestly  enjoined  on 
their  court  to  grant  full  justice  to  whomsoever  should  complain 
of  the  said  Stephen. 

*^  Having  heard  these  reasons,  and  examined  the  charters 
produced  by  the  mayor  and  commons,  it  has  been  decided  by 
the  lord  king  and  his  council,  that  the  dean  and  chapter 
should  hear  the  matter  before  their  court  Given  puMidy 
at  Paris,  in  full  court  of  parliament,  the  same  year  1257.'* 

The  burghers  must  have  been  little  satisfied  with  this 
decree,  which  so  completely  gave  the  victory  to  their  adver* 
saries;  perhaps  their  defeat  appeared  to  the  bishop  a  good 
x)pportunity  for  renewing  against  them  the  eternal  qaestion 
of  the  right  of  justice,  for  he  re-engaged  in  it  without  any 
cause  known  to  us;  and  meeting  in  the  mayor  and  peers  of 
Beauvais  with  the  same  resistance  as  before,  he,  in  1265, 
placed  the  interdict  upon  the  town  and  suburbs,  after  having 
given  to  the  chapter  all  the  humble  declarations  they  de« 
manded  from  him  as  from  his  predecessors.     The  king,  judg- 
ing this  affair  worthy  of  his  presence,  went  to  Beauvais;  and 
the  bishop,  as  if  to  do  him  the  honours  of  his  city,  raised  the 
interdict  for  all  the  time  it  might  please  the  king  to  remain 
there.     I  am  even  inclined  to  believe  that  he  did  not  renew 
it  after  the  departure  of  Louis,  and  that  the  parties,  out  of 
consideration  for  their  powerful  mediator^  consented  to  sonae 
hollow  compromise.     Their  passions,  checked  against  their 
will,   were  all   the  more  prompt   to    inflame   anew,    and 
Beauvais  became  as  full  of  agitation  as  ever  when  Benand 
de  Nanteuil,  successor  to  Guillaume  des  Gres,  sought^  in 
1273,  contrary  to  the  ancient  custom  of  the  place,  to  take 
upon  himself  the  right  of  removing  the  sentinels  placed  by 
the  mayor  and  the  peers,  on  the  occasion  of  a  tumult  in  the 
town.    The  people  rose  violently  against  the  infringement  of 


r 


CIYILIZATION  IN  FRANCE.  481 


its  rightSy  and  tlie  bishop^  seeing  lumself  obliged  to  withdraw 
his  senAmelSy  and  to  let  the  citizens  haye  their  own  way,  had 
recourse  to  the  arms  which  could  not  be  denied  him,  and 
j^aoed  the  town  with  its  suburbs  under  interdict.  This 
rigour  did  not  terminate  the  insurrection,  to  which  was  added 
the  dispute,  ever  renewing,  of  the  right  of  jurisdiction; 
finally,  at  the  end  of  two  years,  this  dispute  had  become  suf* 
fieientlj  grave  to  attract  the  attention  of  Philip  le  Hardi. 
The  choice  of  the  persons  whom  he  sent  to  Beauvais  alone 
suffices  to  indicate  the  importance  which  he  attached  to  their 
mission.  They  were,  the  cardinal  de  Sainte-Cecile,  legate  of 
the  holy  see;  Ansold,  lord  of  Offemont,  and  the  chanter  of  the 
church  of  Beims.  These  three  royal  envoys,  after  having 
passed  some  time  at  Beauvais,  at  last  brought  the  parties  to 
an  accommodation,  commonly  called  the  great  campasiium 
{eampontio  pacis)y  and  which,  says  Louvet,  ought  rather  to 
hare  been  called  the  great  confusion.  The  reader  will  with- 
out hesitation  admit  the  justice  of  this  reproach;  events  alone 
will  demonstrate  it. 

"  Philip,  by  the  grace  of  God,  king  of  the  French;  we 
make  known  to  all  present  and  to  come,  that  there  has 
been  dispute  and  contention  between  our  dear  and  loyal 
Benault,  bishop  of  Beauvais  on  the  one  part,  and  the  mayor 
and  peers  of  this  town  of  Beauvais  on  the  other,  touching 
divers  articles  contained  herein;  finally,  by  the  mediation  of 
our  friends  and  faithful  the  venerable  P^re  Simon,  by  the 
grace  of  God,  cardinal  de  Sainte  Cecile,  and  legate  of  the  holy 
see,  Ansold  d'Offemont,  knight,  and  M.  Thibault  de  Pon- 
ceaux,  chanter  of  Reims,  our  secretary,  by  us  sent  on  this 
matter  to  the  town  of  Beauvais;  after  several  altercations  and 
many  arrangements  made  upon  the  said  articles,  they  have  ar- 
rived at  this  point  of  agreement,  namely,  that  the  said  bishop 
for  himself  and  his  party  on  one  side,  and  the  said  mayor  and 
peers  for  themselves  and  their  party  on  the  other  side,  save 
and  except  an  express  condition  that,  upon  such  articles 
as  the  parties  may  find  too  rigorous,  we  should  apply  such 
modification  as  shall  seem  good  to  us,  have  made  before  the 
said  legates,  Ansold  and  Thibault,  the  agreement  and  settle- 
ment following: 

"  1.  That  whatever  may  have  been  done  heretofore,  for 
the  future  the  mayor  and  peers  cannot,  and  may  not,  officially 
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interfere  or  take  cognizance  of  anj  offence  or  crime,  'ey&i 
where  complaint  touching  such  have  been  made  to  them 
before,  except  in  cases  of  truce,  as  set  forth  below. 

''  2.  Also,  they  shall  not  take  cognizance  of  any  crime  or 
offence,  for  which  the  delinqu^at  forfeits  his  life  or  one  of 
his  limbs,  even  though  complaint  thereof  may  have  beeo 
made  to  them  before  it  has  been  made  to  the  bishop  or  hk 
justice,  and  even  though  the  mayor  or  one  of  the  peers  shall 
have  been  struck  by  a  townsman;  nor,  in  like  manner,  of  any 
misconduct  or  quarrel  of  which  complaint  shall  have  been 
first  made  to  the  bishop  or  his  officers. 

"  3.  Nevertheless,  the  bishop  or  his  officers  may  not  hinder 
or  forbid  any  townsman,  or  bind  him  by  oath  or  otherwise,[not 
to  complain  to  the  said  mayor  and  peers,  if  he  choose,  instead 
of  to  the  bishop  or  his  justice,  or  not  to  make  peace  with  the 
other  party,  without  the  leave  and  permission  of  the  said 
bishop  or  of  his  justice,  save  and  except  the  right  of  the 
bishop. 

"  4,  For  the  future,  also,  the  said  mayor  and  peers  may 
not  cut  off  the  hand  of  him  who  has  struck  them,  or  any  of 
them,  nor  deprive  him  of  any  other  limb;  but  may  punish 
him  by  money  or  other  penalty,  more  rigorously  than  if  he 
had  struck  a  simple  commoner. 

^^  5.  Nor  can  the  said  mayor  and  peers  take  cognizance  of 
matters  touching  disputed  inheritances,  though  the  dispute 
may  have  been  brought  before  them  previously  to  its  being 
brought  before  the  bishop  or  his  justice. 

"6.  But  if  any  townsman,  before  complaining  to  the 
bishop  or  his  justice,  has  complained  to  them  that  his  neigh- 
bour has  turned  the  gutter  of  his  house  otherwise  than  where 
it  ought  to  be,  or  that  it  is  not  in  other  respects  as  it  ought 
to  be,  in  consequence  of  which  he  is  in  danger  of  suffering 
loss  or  damage;  or  if  a  difference  arises  because  the  parapet 
or  wall  of  a  neighbour  leans  or  hangs  over  a  man's  house,  so 
that  he  is  in  danger  of  suffering  loss  or  damage;  in  such  cases, 
the  said  mayor  and  peers  may  receive  the  complaint  and  take 
cognizance  of  it,  and  remedy  the  grievance  according  to  the 
report  of  the  sworn  carpenters,  who,  after  they  have  been 
selected  for  this  purpose,  shall  take  their  oath  before  the 
bishop  or  before  his  justice,  or  before  the  said  mayOT  and 
peers,  faithfully  to  fulfil  their  charge  and  duty. 
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*'  7.  If  it  happens  that  any  townsman  wound  another  with 
a  knife,  sword,  club,  stone,  or  other  weapon,  the  said  major 
and  peers  may  not  take  cognizance  of  it  nor  interfere  touching 
the  said  offence,  while  the  wound  is  unhealed,  even  though 
complaint  has  been  made  to  them  before  it  has  been  made  to 
the  bishop  or  his  officers;  except  that  for  the  safety  and  com- 
mon good  of  the  town  they  can  by  their  office  command  the 
parties  under  penalty  of  a  sum  of  deniers  to  keep  the  peace 
until  a  certain  time,  but  they  cannot  command  any  one  to 
give  security. 

"  8.  If  he  or  they  whom  they  have  commanded  to  make  a 
truce,  will  not  obey,  they  cannot  constrain  him,  but  they  can 
disown  and  efface  him  from  the  town-roll,  and  then  call  upon 
the  bishop  or  his  justice  to  constrain  him  to  make  truce  until 
a  certain  time  prescribed  by  them,  and  to  pay  the  penalty 
imposed  for  not  having  obeyed  their  order. 

"9.  And  the  said  bishop  or  his  justice  shall  be  bound 
three  days  after  the  requisition  has  been  made,  to  constrain 
this  man,  by  the  seizure  of  his  body  and  goods,  or  to  expel 
him  from  the  town  of  Beauvais;  if  he  fail  to  do  so,  the  said 
mayor  and  peers  three  days  afterwards  may  appeal  to  us 
for  the  execution  of  their  ordinance;  and  if  any  one  say  that 
the  bishop  or  his  officers  have  not  been  called  upon,  and  are 
not  in  fault  for  not  executing  what  they  were  stated  to  have 
been  required  to  do,  the  said  mayor  and  peers  who  have 
appealed  to  us,  shall  be  bound  to  prove  upon  oath  that  the 
s^d  bishop  or  his  people  have  been  sufficiently  requested  by 
them,  and  have  not  executed  it  in  the  fixed  term,  in  which 
case  faith  shall  be  given  them  without  further  proof. 

"  10.  Item.  It  has  been  agreed  and  settled  between  the 
parties,  that  if  any  one  complain  of  a  wound  after  it  is  cured, 
to  the  mayor  and  peers  before  he  complains  to  the  bishop,  the 
said  mayor  and  peers  may  talte  cognizance  of  it,  but  not 
impose  any  penalty,  even  though  there  be  mutilation  or  cutting 
off  any  limb;  they  may  only  condemn  the  delinquent  to  in- 
demnify the  wounded  man  according  to  the  usage  of  the  town, 
which  is  (as  the  parties  have  agreed)  that  for  a  wound  with- 
out mutilation,  they  have  been  accustomed  to  pay  twenty  sols 
three  deniers,  with  all  the  costs  and  expenses  which  have 
been  incurred  in  the  cure;  and  if  the  wounded  man  be  a 
labourer,  he  shall  have  payment  for  the  days  that  he  has  lost 
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on  account  oi  tbe  said  wound.  Tkat  if  there  has  hee^m^mn, 
and  that  the  wounded  man  was  a  man  aceustomed  to  Hve  hj 
the  labour  of  his  body  and  limbsy  and  that  on  account  of  tiie 
said  mutilation  he  cannot  work,  they  may,  having  regard  to 
the  condition  of  the  person,  and  the  nature  of  the  w<wai» 
a^udge  him  a  certain  eompet^t  sum,  ai^  ord^r  tiae  delk- 
quent,  or,  if  he  be  since  dead,  his  heirsy  to  pay  yearly  to  tik 
person  wounded,  so  long  as  he  shall  lire,  the  said  sum;  the 
said  mayor  and  pe«r  shcdl  ako  make  the  jaalefactor  pay  a  fiae 
according  to  the  nature  of  the  offence. 

<<  11.  K  the  delinquent  will  not  acquiesce  in  their  sentenoe, 
ibey  may  not  ccmstrain  him,  bat  only  ^ace  him  from  their  town 
rol^  and  call  upon  the  bi^op  or  his  justice  to  constrain  him 
by  taking  his  body  and  goods,  or  by  banishment,  to  execute 
what  has  been  required  by  tkem.  If  the  said  bi«hop  or  bis 
justice  say  that  the  said  mayor  and  peers  h&ve  not  proceeded 
in  the  affiiir  as  they  ought,  or  that  the  case  was  not  one  of 
which  they  ought  to  take  cognizance,  the  said  mayor  and 
two  peers  shall  declare  upon  oath  to  tib«  said  bishop  that  the 
case  was  such  that  they  could  take  cogoazaoet  of  it  aecordiag 
to  the  ordinance  and  agreement  made  by  the  said  legale 
Ansold  and  Thibault,  ai^  according  to  what  is  contained  in 
these  presents,  and  that  in  the  affair  they  hare  proceeded 
^Gdthfnlly  and  legally,  neither  the  bbfac^  nor  his  justice,  aor 
any  other  person,  can  stay  them  longer^  but  on  the  contrtry 
shall  be  bound  to  execute  their  request  as  is  stated  abeve; 
and  if  he  does  not  do  it  in  the  said  term,  the  mayor  an4  ^*o 
peers  may  come  to  ue  as  near  Paris  as  may — at  Tows, 
Bourges,  or  other  place  nearer,  and  summon  us  to  uphold 
what  they  haye  ordered  and  decreed. 

''  12.  If  by  chance  any  one  shall  say  that  the  bishop  or  his 
justice  has  not  heea  sufficiently  warned,  and  has  not  been  in 
fault,  the  said  mayor  and  peers  shaiU  be  bdiered  withoat  ^J 
other  proof,  on  their  oath  befc»:e  us  that  the  said  bishop  or  hb 
people  have  been  sufficiently  summoned,  and  that  they  haf^ 
not  done  what  they  ought  within  the  prescribed  time.  Aad 
then  if  it  be  otir  good  pleasure,  we  may  comanaDd  the  ami 
bishop  and  compel  him  by  seisure  of  his  furniture,  so  thi^ 
however,  it  be  done  without  injury,  to  constrain  the  expded 
townsman  to  return  to  the  obedience  of  the  said  mayor  sad 
peers,  as  has  been  set  forth;  andif  we  are  further  distant fiw 
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tiie  town  of  Paris  than  Tours  or  Bourges,  in  whatever  place 
it  may  be,  the  said  major  and  peers  shall  not  be  bound  to 
eome  to  us,  and  make  their  request  in  person,  to  constrain  the 
said  bishop  as  above  said:  but  may  go  to  our  bailiffof  Senlis,^ 
whom  we  especially  appoint  in  our  place  for  this  purpose,  and 
sammon  him  to  constrain  the  said  'bishop,  by  seizure  of  his 
goods,  to  bring  within  the  obedience  of  the  mayor  and  peers 
tJie  said  expelled  townsman;  and  after  having  taken  the  oath 
in.  the  prescribed  form,  as  to  the  due  calling  upon  and  default 
of  the  said  bishop,  the  said  bailiff  shall  compel  the  said  bishop 
(in  manner  nev^theless  that  no  injury  be  done  to  him),  as  we 
oorselves  should  do  if  we  were  nearer  Paris,  and  as  in  case  of 
trace. 

*^  13.  liem.  Kit  happen  that  a  townsman  of  Bourges  address 
injurious  language  to  another,  or  strike  him  with  the  hand  or 
the  foot,  the  said  mayor  and  peers  may  take  cognizance  of  it, 
if  complaint  be  made  to  them  before  it  be  made  to  the  bishop 
or  his  justice,  supposing  even  that  he  had  lost  blood  at  the 
nose,  mouth  or  nails;  they  may  order  him  who  has  thus  in- 
salted  or  injured  the  other  to  repair  the  said  insults  or 
damage  which  he  has  done,  according  to  the  custom  of  the 
town,  which  is  to  pay  ^ve  sols  for  an  insult,  or  for  an  injury 
when  no  blood  has  been  spilled,  or,  if  blood  has  been  spilled, 
twenty  sols  and  three  deniers;  and  besides,  they  shall  condemn 
the  guilty  person  to  pay  them  a  fine. 

**  14.  If  he  will  not  acquiesce  in  their  judgment,  they  can- 
not  banish  him  for  that,  but  only  exclude  him  from  their 
books,  and  then  call  upon  the  bishop  or  his  justice,  or  our- 
selves in  his  default,  as  has  been  stated  above;  and  the  said 
mayor  and  peers  shall  have  cognizance  and  justice  in  the  said 
case,  even  though  it  happened  during  the  night. 

<<  15.  liem.  If  any  one  of  the  town  proceed  before  the 
mayor  and  peers,  against  another  commoner,  in  an  action  for 
ftirniture  or  household  goods,  before  accusing  him  to  the 
bishop  or  his  justice,  the  said  mayor  and  peers  may  summon 
the  accused  before  them;  and  after  having  heard  his  adver- 
sary's statement,  they  may  order  the  accused  to  deny  or  con- 

1  We  shall  find  this  royal  officer  frequently  interposing  in  the  affairs  of 
Beauvais,  a  town  situated  within  his  bailiwick.     According  to  Loysel,  this 
city  had  no  bailiwick  of  its  own  until  1682     and  yet  he  himself, .  at  pa^ 
316,  quotes  s  decision  given  in  1379  by  the  bailiff  of  Beauvais. 
pf2 
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fess  the  accusation.  If  the  defendent  refuse  to  avow,  denyi 
or  proceed  at  all  before  them,  then  he  maj  leave  their  justice 
safe  and  free;  but  if  he  denies  and  contests  the  accusation 
before  them,  then  thej  may  ask  him  whether  he  will  subinit 
to  their  examination;  but  if  he  replies  that  he  will  not  plead 
before  them,  but  elsewhere  that  he  considers  more  fittii^ 
then  the  said  mayor  and  peers  cannot  oblige  him  to  proceed 
further,  and  he  may  retire  free  and  safe.  If  he  consent  to 
their  inquiring  into  the  affair,  they  may  proceed  to  the' 
inquiry;  and  if  by  that  he  is  found  liable  to  the  demand  made 
against  him,  or  if  at  the  outset  he  acknowledges  the  debt 
without  further  inquiry,  then  they  may  constrain  him  to  mske 
the  payment  within  a  fortnight,  or  to  restore  the  things 
demanded  of  him,  and  which  he  shall  have  admitted  to  be  dae^ 
or  which  have  been  found  due  upon  inquiry,  without  incur- 
ring any  penalty.  And  if  he  fail  to  return  them,  or  pay  the 
amount  within  the  prescribed  period,  they  may  not  therefore 
impose  upon  him  any  penalty,  nor  banish  him  from  the  town, 
nor  exclude  him  from  the  roll;  but  they  may  go  to  his  houses 
or  send  their  sergeant,  who,  if  he  finds  it  open,  may  enter; 
but  if  it  be  shut,  they  can  force  neither  door,  window,  nor 
any  other  entry;  finding  the  door  open,  and  having  entered, 
they  may  take  in  this  house  all  that  they  can  find  of  his,  but 
without  forcing  door,  window,  coffer  or  lock.  If  the  person 
upon  whom  this  execution  has  been  made,  or  another  sent 
by  him,  endeavour  to  repossess  himself  of  what  has  been 
taken,  or  is  about  to  be  taken,  they  shall  not  for  this  res- 
cue fail  to  take  and  carry  away  the  goods  in  payment  of 
the  debt  admitted  or  adjudged,  and  they  shall  inflict  a  pe* 
nalty  for  the  attempted  rescue, 

"16.  If  the  defendant  will  not  make  reparation  for  the 
rescue,  or  pay  the  penalty,  they  may  not  for  that  banish  him 
from  the  town,  but  they  may  exclude  him  from  their  roll, 
and  then  call  upon  the  said  bishop  or  his  justice  to  order  him 
to  make  reparation  for  the  rescue,  and  to  pay  the  penalty, 
which  he  shall  be  bound  to  do  in  manner  as  aforesaid  in  the 
article  of  the  healed  wound  with  or  without  mutilation;  and 
on  his  refusal  or  default,  the  mayor  and  two  peers  may  come 
to  us,  according  to  the  form  expressed  in  the  said  article. 
But,  however,  the  said  mayor  and  peers,  on  the  occasion  of 
a  debt  confessed  or  proved  before  them,  as  above,  may  not 
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seize  by  execution  the  fomiture  and  goods  of  the  debtor  in 
the  public  square  or  market  place,  utr  in  the  house  of  another, 
but  onlj  in  his  own  house. 

«  17.  It  is  agreed  between  the  parties  that  henceforth  the 
eaid  mayor  and  peers  may  not,  in  any  case,  remove  any  one 
&om  the  commune  of  Beauvais,  nor  in  punishing  any  one 
use  the  term  remove  or  banish;  but  that  they  may  exclude 
him  from  their  roU,  and  call  upon  the  said  bishop,  or  his 
justice,  or  ourself  in  his  default,  to  do  as  above  set  forth. 

"  18.  It  is  agreed  between  the  parties,  upon  the  article  con- 
cerning the  form  and  manner  of  levying  the  assessed  tax  in  the 
town  of  Beauvais,  that  when  the  mayor  and  peers  have  assessed 
the  tax,  and  fixed  the  terms  of  payment,  they  shall  come  to 
US  to  obtain  our  letters  patent,  by  which  we  shall  order  the 
bishop  or  his  justice  not  to  hinder  them;  but,  on  the  contraryi 
to  permit  the  said  mayor  and  peers  to  levy  their  tax  upon  the 
assessment,  and  by  the  day  fixed  by  them;  and  after  the  said 
bishop  or  his  justice  has  received  our  letters  patent,  the 
said  mayor  and  peers  may  levy  the  tax  by  force,  if  need  be, 
break  open  doors,  coffers,  windows,  and  locks,  seize  in  the 
market  place,  streets,  and  houses  of  all  the  townsmen,  on 
the  bishop  or  his  justice  having  had  due  notice.  And  the 
said  bishop  or  his  justice  may  not  forbid,  disturb,  or  hinder 
the  tax  from  being  levied  as  above. 

<*  19.  Item,  The  said  mayor  and  peers  stating,  that  having 
been  for  a  long  time  in  peaceable  possession  of  the  right  of 
placing  guards  and  sentinels  at  the  gates  and  ramparts  of  the 
town,  they  have  been  deprived  of  it  by  the  bishops,  who 
removed  these  sentinels,  and  put  others  in  their  place,  it  has 
been  in  this  manner  arranged  and  determined  between  the 
said  parties:  the  citizens  of  Beauvais  having  first  recognised 
and  confessed  before  the  said  legates  Ansold  and  Thibault 
that  the  lordship  and  right  of  the  doors  and  keys  belong  to 
the  bishop,  and  that  the  watch  kept  is  in  his  behalf,  so  that 
always  when  a  new  bishop  is  created  at  Beauvais,  they  are 
bound  to  bring  him  the  keys  of  the  town,  even  although  not 
required  by  him,  and  that  after  having  kept  them  awhile,  he 
returns  them  to  them,  and  commits  to  them  the  care  of  the 
gates,  ramparts,  and  walls,  which  the  said  bishop  may  resume 
whenever  he  pleases,  they  being  bound  to  return  them  to 
him  when  he  so  requires,  the  said  bishop,  in  consideration 
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of  this  recognition  and  acknowledgment  of  the  citizens  of 
Beauvais,  has  willed  and  granted  that  those  who  had  been 
placed  by  him  on  guard  at  the  gates  and  ramparts  of  the  walls 
shall  be  withdrawn,  and  that  the  said  major  and  peers  may 
place  others  to  remain  there,  as  is  wont. 

^'  20.  Itemy  the  said  major  and  peers,  stating  that  thef  I 
have  from  time  immemorial  peaceablj  possessed  the  right  ct  \ 
placing  guards  and  sentinels  in  the  citj  of  Beauvais  to  guard 
the  said  citj  during  the  night,  and  that  the  said  bishop  had 
created  trouble  and  disorder  bj  removing  the  guards  they 
had  placed  in  the  citj,  and  substituting  others  on  his  own 
private  authoritj;  it  has  been  also  agreed  and  granted  that 
the  said  bishop  shall  withdraw  the  said  guards  placed  there 
bj  him,  and  the  said  major  and  peers  shall  place  others 
whenever  and  as  often  as  it  shall  be  necessarj  for  the  future, 
having  first  obtained  leave  of  the  bishop  or  his  justice  at 
Beauvais,  and  on  condition  that  the  malefactors  taken  bj  tbe 
said  guards  shall  be  bj  them  placed  in  the  bishop's  prisons. 

'^21.  It  has  also  been  agreed  between  the  parties  concern- 
ing the  article  of  the  cloth  facture,  that  for  the  future  the 
bishop  shall  allow  the  major  and  peers  to  receive  from  the 
collector  of  Beauvais  the  scales  and  weights  of  the  cloth? 
and  if  there  be  anj  dispute  as  to  their  weight,  it  shall  be 
determined  bj  the  weights  of  the  collector  to  whom  they 
appertain,  and  who  holds  them  from  the  bishop  in  faith  and 
homage. 

"  22.  And  it  has  also  been  settled  that  the  major  and  peers, 
knowing  better  than  the  bishop  the  good  and  capable  workers 
in  cloth,  ^  shall  choose  for  the  future,  without  being  hindered 
bj  the  bishop  or  his  people,  six,  seven,  or  at  the  most,  ten 
honest  men  expert  in  this  art,  who  shall  take  care  that  the 
cloth  ware  be  such  as  it  ought  to  be,  and  shall  swear  to  the 
.major  and  peers,  and  before  the  bishop,  that  thej  will  execute 
their  charge  well  and  lojallj.  And  if  thej  find  anj  cloth  so 
defective  that  in  their  opinion  it  ought  to  be  burnt,  the 
said  major  and  peers  shall  have  it  taken  to  the  market-place 
of  Beauvais  with  wood  and  fire  to  burn  it.     And  before  the 

*  The  various  manufactures  in  wool  were  in  great  activity  at  Beauvais, 
much  of  whose  population  was  connected  with  the  making  of  cloths,  serges, 
tapestry,  &c.  There  were  also  dyers  here  before  the  twelfth  centoiyi  «« 
we  find  from  the  decree  issued  against  Bishop  Ansell  in  101 9. 
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iMxd  hoar,'  ibtj  shall  giTe  notice  to  the  justice  oi  the  bishop 
t»  come  aad  set  fire  to  the  said  ck)th.  If  he  does  not  appear 
and  has  not  burnt  the  said  cloth  before  the  hour  at  which 
Umbj  go  to  vespers  in  the  churdi  of  the  blessed  Saint  Peter, 
th/en  the  said  major  and  peers  maj  take  the  said  cloth  and 
give  it  to  the  Hotel  Dieu  of  Beauvais  without  the  permission 
of  the  bishop  or  his  justice.  If  the  defectiveness  of  the  cloth 
be  not  such  that  the  said  honest  men  can  declare  that  it 
ought  to  be  burnt,  but  only  cut,  the  said  may<»*  and  peers 
fihidl  Imng  it  to  the  market-place  at  Beauvais,  and  shall  give 
notice  to  the  justice  of  the  bishop,  before  the  third  hour,  to 
come  and  cut  the  said  cloth;  and  the  said  justice  ought  and 
may  cut  the  cloth  until  the  accustomed  hour  for  ringing  to 
vespers  at  the  church  of  Saint  Petar  at  Beauvais;  and  the 
cut  pieces  shall  be  returned  to  the  owner  thereof,  so  that  he 
shall  be  obliged  to  sell  them  by  retail  in  the  town  of  Beau- 
vais. And  if,  after  having  been  summoned  as  above,  the 
iMshop's  justice  has  not  cut  the  cloth  before  the  appcunted  hour, 
tbe  mayor  and  peers  may  have  it  cut  in  the  market-place,  or 
in  the  place  where  they  hold  their  public  pleas,  and  the 
pieces  <Kf  cloth  shall  be  restored  to  the  owner  to  be  by  him 
sold  by  retail  in  the  town  of  Beauvais. 

"  23.  Item.  It  has  been  agreed  that  if  the  piece  of  forty 
ells  have  two  pounds,  the  doth  of  twenty  ells  one  pound  less 
than  the  recognised  weight,  thb  cloth,  if  it  have  no  other  de* 
feet,  may  not  be  either  burnt  or  cut,  but  shall  remain  whole 
and  entire  to  the  owner;  only  for  the  light  weight  he  shall 
pay  twelve  deniers;  or  if  the  difference  be  less,  according  to 
tbe  quantity  wanting;  and  the  said  deniers  shall  be  given  to 
the  weighers  aforesaid.  But  if  the  defectiveness  of  the  piece 
of  forty  ells  exceed  two  pounds,  or  that  of  the  cloth  of  twenty 
ells  o»e  pound,  it  shall  be  burnt  or  cut  as  aforesaid. 

*^  24.  Item,  It  has  been  agreed  between  the  parties  as  to 
the  manner  of  citing  the  townsmen  before  the  bishop  of 
Beauvais,  that  the  said  bishop  or  his  provost  may  cite  the 
townsmen  by  the  sergeant  of  the  bishop,  without  the  sei^eant 
of  the  mayor  being  present  or  called;  and  they  may  punish 
those  who,  cited  by  the  sergeant  of  the  bishop,  have  not 
appeared,  for  such  is  the  custom  in  the  town  of  Beauvais. 

The  third  honr  corresponds  with  our  nine  o'clock,  a.m.  Vespers  were 
Uien  celebrated  at  about  five,  p.m. 


440  HISTOBT    OF 

^  25.  Item.  It  has  been  agreed  that  for  the  future  the  bishop 
and  his  justice  shall  cite  before  them  any  townsman  of  whom 
complaint  has  been  previously  laid  before  the  mayor  aad 
peers  in  cases  within  their  jurisdiction,  which  cases  are  set 
forth  in  the  articles  above,  provided  always  that  the  said 
mayor  and  peers  have  not  failed  to  administer  justice  in  such 
cases  within  their  cognizance. 

'<26.  Item.  It  has  been  agreed  that  in  all  the  aforesaid 
articles  of  which  it  is  set  forth  that  the  mayor  and  peers  shall 
take  cognizance,  if  the  mayor,  being  absent  by  reason  of 
iUness  or  other  cause,  cannot  appear,  his  lieutenant  may  take 
cognizance  and  act  with  the  peers  as  though  the  mayor  were 
present. 

'<27.  Item.  It  has  been  agreed  that  for  the  future  the 
provost  of  Beauvais  or  some  other  of  his  officers  of  justice, 
may  not  cite  before  them  a  townsman,  nor  place  guards  in 
his  house,  for  personal  or  household  debts,  nor  for  any  other 
case  unless  it  is  for  a  crime,  so  long  as  he  consents  to  proceed 
before  them,  and  to  give  them  good  bail. 

'^  28.  Item.  Regarding  the  superintendence  of  bread,  of  which 
the  said  mayor  and  peers  declared  themselves  recently  de- 
prived by  the  bishop,  for  the  future  he  shall  appoint  inspec- 
tors, as  he  thinks  good." 

"  29.  Item.  It  has  been  ordered  by  us  and  our  court,  that 
the  said  mayor  and  peers  may  not  in  any  way  avail  them- 
selves as  against  the  things  set  forth  above,  of  any  usage 
that  they  may  have  had  heretofore,  and  such  shall  serve  them 
in  no  stead,  nor  harm  the  bishop  and  his  church*" 

^<  30.  Item.  It  has  also  been  ordained  by  us,  that  the  said 
peace  or  composition  shall  not  in  anything  injure  or  preju- 
dice  the  said  mayor  or  peers,  or  their  borough  charter,  any 
more  than  the  bishop,  his  church,  or  the  charter  of  our  an- 
cestor,  Louis,  king  of  the  French,  of  excellent  memory,  which 
is  in  the  possession  of  the  said  bishop,  excepting  in  such  things 
as  are  contained  and  set  forth  in  the  above  composition: 
which  composition,  and  the  things  contained  in  it^  we  hold 
for  good  and  enduring;  and  at  the  request  of  the  parties,  we 
have  to  these  presents  set  our  seal,  saving  in  all  tilings  and 
to  all  men  our  own  rights.  Given  at  Montaigis,  the  year  of 
the  Lord  1276,  in  the  month  of  August." 

**  It  seems,"  says  Louvet,  "  that  this  composition  was  ap- 
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I      proved  of  bj  the  parties  rather  out  of  the  respect  they  bore 
I      the  legate  and  the  commissioners  of  his  majesty,  than  from 
I      the  equity  and  justice  they  saw  in  it,  especially  as,  in  read* 
'      ing  them,  several  articles  are  found  to  be  so  ill  drawn  up, 
and  so  remote  from  anything  like  justice,  that  the  parties 
would  have  just  cause  for  declining  them."^     And,  in  fact, 
whether  it  was  that  the  defects  of  the  great  composition  ren- 
dered its  execution  impossible,  or  that  no  treaties  are  suffi* 
cient  to  unite  in  good  understanding  interests  and  powers 
so  utterly  opposed,  and  yet  so  closely  mingled  together,  as 
were  the  interests  and  powers  of  the  town  of  Beauvais,  and 
those  of  its  bishop,  a  new  subject  of  dispute  soon  rekindled 
reciprocal  animosity,  and  the  strife  recommenced  more  fiercely 
than  ever,  despite  the  thirty  articles  of  the  great  compo- 
sition. 

Amongst  the  ancient  rights  of  the  bishop  of  Beauvais  was 
that  of  making  use  of  the  citizens'  horses  when  he  required 
them  for  his  affairs.  Renaud  de  Nanteuil,  wishing  to  make 
use  of  this  right  in  1278,  his  people  had  the  horses  that  they 
had  seized  taken  from  them  by  order  of  the  mayor,  who  took 
the  horses  under  pretext  of  their  being  needed  by  the  town, 
for  as  yet  he  could  not  venture  to  assail  in  full  front  the  pri- 
vilege whose  use  began  to  appear  to  him  an  abuse.  The 
bishop  having  inquired  into  the  affair,  and  the  mayor  refusing 
to  acknowledge  his  jurisdiction,  the  cause  was  brought  before 
the  parliament  of  Paris,  which  issued  the  following  decree: — 
**  A  dispute  having  arisen  between  the  lord  king  ^on 
one  part,  and  the  bishop  of  Beauvais  on  the  other,  as  to 
the  right  of  justice  of  the  whole  body  of  the  commune  of 
Beauvais,  and  a  certain  inquiry  which  was  had  into  the 
said  right  of  justice  having  been  brought  before  the  lord 
king,  not  as  before  one  of  the  parties  concerned,  but  as  before  a 
superior,  and  the  said  inquiry  remaining  still  undecided  upon, 
I  the  said  bishop  demanded  that  the  said  inquiry  should  be  ex- 
I  pedited,  for  that  by  the  delay  of  the  said  inquiry  a  great 
danger  menaced  himself  and  his  church,  as  to  his  jurisdiction 
in  Beauvais.  On  this  occasion  he  could  not  judge  Guillaume 
I  Vierie,  mayor  of  Beauvais,  touching  a  certain  rescue  which 
he  had  made  at  Beauvais  upon  his  people  for  a  certain  horse 
which  they  had  taken  for  the  affairs  of  the  said  bishop;  and 

1  Histoire  du  diocese  de  Beauvais,  1. 11,  p.  465. 
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tbe  said  mayor  stated  that  he  had  taken  the  said  horse  for  ihs 
bofiiness  of  the  town,  and  that  he  would  not  aasw^  hefiare 
the  said  bishop  for  this  fisict,  which  concerned  the  towi^ 
and  he  could  saj  the  same  in  all  cases;  wherefore  the  ssid 
bishop  demanded  that  this  disorder  ^ould  be  remedied. 
Having  heard  the  demand  of  the  saad  bishop,  and  the  defeoce 
<x£  the  major,  the  lord  king  has  withdrawn  his  protection  in 
all  that  regards  Ihe  rescue. 

"  Item.  It  has  been  decreed  that  in  the  said  inquiry  the 
witnesses  of  the  town  of  Beauvais  cannot  be  admitted,  be« 
eause  the  sffidr  concerns  them.  Griven  at  Paris,  the  year  of 
the  Ixnrd  one  thousand  two  hundred  and  seventy-nine,  in  the 
pariiament  of  All  Saints."^ 

The  town,  thus  condemned,  was  oM^d  to  submit,  and  to 
allow  the  bishop  to  take  its  horses  at  his  discretion.  They 
freed  themselves  from  this  vexation  in  1395,  but  oi^y  at  the 
price  of  an  annual  payment  of  fourteen  livres  Fuisia. 

In  1280,  the  mayc»r  and  peers  of  Beauvais,  discontented  at 
'^e  manner  in  which  the  tax  was  assessed  and  levied,  c(Mn« 
plained  of  it  to  the  king,  from  whcmi  the  parliament  atsot 
them  to  their  natural  lord,  reserving,  however,  to  the  kin^ 
the  right  of  taking  care  that  the  bish(^  acquitted  himself  of 
his  duty.  The  parliament  could  not  do  less  fw  the  royal  au- 
thority, and  I  am  astonished  that  it  did  not  do  more,  by 
thoroughly  entering  into  the  complaint  of  the  dtizena  of 
Beauvais.     The  decree  is  in  these  terms:^ — 

"  Having  heard  the  supplications  <^  the  citizens  of 
Beauvais  that  the  king  would  order  the  taxes  assessed  by  his 
officer  to  be  duly  levied  by  force,  if  necessary,  they  were 
directed  to  apply  to  their  bishop,  upon  whose  default  the  king 
would  see  to  the  matter,  and  compel  the  bishop  to  apply  so^ 
care  and  diligence  that  the  things  complained  of  might  not 
continue,  and  that  no  fraud  be  committed  in  the  levy  of  the 
taxes. 

"  Item.  As  the  officers  of  the  king  had,  to  make  up  the 
taxation  of  the  town,  taxed  each  townsman  the  sumof  threesds 
in  the  livre  of  their  household  goods,  and  that  the  saidinayor 
and  peers  had  on  their  own  personal  authority  diminished 
this  tax,  and  reduced  the  three  sols  to  two^  it  was  said,  thst 
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BO  account  should  be  taken  of  this  diminution^  and  that  every 
<mke  should  pay  three  sols  in  the  livre.^  The  bishop  of  Beau* 
vais^  in  his  turn,  wished  to  find  something  to  say  against  the 
preat  composUiofiy  in  which,  however,  he  had  certainly  not 
been  neglected.  In  1281  he  addressed  a  request  to  the  king 
to  obtain  a  more  extensive  jurisdiction  over  the  district  of 
Seauvais.  The  citizens  maintained  before  the  parliament 
that  the  jurisdicti<m  claimed  by  the  bishop  belonged  to  the 
king,  and  that  the  question  had  been  several  times  decided 
by  the  court.  The  argument  was  too  favourable  not  to  ba 
received,  and  a  decree  was  issued  which  reserved  to  the  king 
the  decision  and  jurisdiction  of  all  points  relating  to  the  liber- 
ties of  the  district.  This  was  not  what  the  bishop  wanted; 
the  citizens  had  beaten  him. 

"  Philip,  by  the  grace  of  Gkni  king  of  the  French:  We 
make  known  to  all  present  and  to  come,  that  our  dear  and 
loyal  bishop  of  Beauvais,  having  intreated  us  to  permit  him 
to  use  and  to  enjoy  the  right  of  justice  which  he  claimed  to 
have  in  the  city  of  Beauvais  over  the  entire  district,  and  over 
the  person  of  each  townsman,  saying,  that  himself  and  his 
predecessors  had  enjoyed  it  until  now;  on  the  other  hand, 
the  mayor  and  peers  of  Beauvais,  whom  we  cited  before  us  to 
hear  the  said  supplication  and  to  defend  our  right  and  their 
own,  if  they  felt  themselves  interested  in  the  affair,  having 
maintained  that  we  were  in  peaceable  possession  of  the  execu- 
tion of  justice  over  the  whole  commune  of  Beauvais,  in  every 
case  regarding  the  said  commune,  and  that  they  had  several 
times  declared  so  in  our  court:  having  read  the  inquiry  made 
hy  our  order  into  these  matters,  and  heard  the  reports  of  our 
court  that  each  party  demanded,  having  seen  the  charters, 
privileges,  and  guarantees  produced  by  the  two  parties,  and 
the  reasons  of  both  having  been  sufficiently  heard,  judgment 
has  been  pronounced  in  our  court  that  the  jurisdiction 
throughout  Beauvais  in  matters  of  obligations,  contracts, 
agreements,  and  offences,  belongs  to  the  said  bishop.  And 
by  the  same  judgment  it  has  been  decreed  that  respecting  the 
right  of  justice  in  the  affair  in  question,  and  as  to  the  liberties 
of  the  said  district,  conceded  to  it  by  privilege,  and  as  to  all 
the  rights  of  the  said  commune,  they  belong  to  us.  In  confirma- 
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tion  of  which  we  have  affixed  our  seal  to  the  present  letters. 
Given  at  Paris,  the  year  of  the  Lord  1281,  in  the  moaih  of 
August."* 

la  1288  the  commune  again  gained  its  cause  in  an  nffair 
carried  before  the  parliament  of  Paris,  and  in  which,  indeed, 
justice  appears  completely  on  its  side.  The  bishop  in  ques- 
tion was  named  Simon  de  Nesle: 

<*  A  dispute  having  arisen  between  the  mayor  and  the  peers 
of  Beauvais  on  one  side,  and  Henri  Aleaume  and  the  bishop 
of  Beauvais,  each  for  himself  for  as  much  as  concerned  bim, 
on  the  other  side;  the  said  Henry  stated,  that  the  said  mayor 
and  peers  had  subjected  him  to  their  justice,  he  being  justifiable 
to  the  bishop  in  whose  jurisdiction  he  was,  sleeping  and  waking, 
and  before  whom  he  demanded  to  be  sent,  seeing  that  he  was 
not  the  man  of  the  mayor  and  peers  of  Beauvais,  and  that  he 
had  long  left  their  commune,  and  had  done  all  that  was  re- 
quired at  the  time  of  leaving  it.  And  the  said  bishop  has 
demanded  that  the  said  Henry  should  be  sent  to  his  court, 
being  ready  to  do  full  justice  by  and  to  him.  The  said  mayor 
and  peers  stated  that  this  ought  not  to  be,  as  they  had  sub- 
jected the  said  Henry  to  their  justice  as  their  citizen,  and 
taxable  for  the  tax  imposed  upon  him,  of  which  they  have 
maintained  that  the  cognisance  belongs  to  us.  For,  said  they, 
the  custom  and  usage  of  Beauvais  is,  that  whoever  wishes  to 
leave  the  commune  of  Beauvais  ought  to  inform  the  mayor 
and  peers  thereof,  to  give  good  bail  to  be  responsible  for 
him,  or  to  place  his  goods  in  our  hands;  and  before  all 
things  render  account  of  his  administration,  if  he  has  exer- 
cised any  charge,  pay  the  arrears,  and  apply  to  pay  the  tax  on 
quitting;  then  he  may  leave  the  commune;  otherwise  he  will 
always  remain  a  citizen,  and  taxable.  Inquiry  having  been 
made  diligently  into  all  these  things,  and  the  arguments  on 
both  sides  being  heard,  it  has  been  found  that  the  mayw 
and  peers  have  sufficiently  proved  their  statement;  where- 
fore it  has  been  pronounced  by  our  said  court,  that  the  saia 
Henry  ought  not  to  be  sent  to  the  court  of  the  said  bishop, 
but  must,  as  to  the  said  case,  imdergo  our  examination.  *^ 

Simon  de  Nesle  was  a  bishop  of  violent  manners,  of  war- 

1  Loysel,  Memoires  de  Beanyais,  p.  299. 
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Uke  habits,  of  untractable  temper,  and  oonsequentlj  very 
milikelj  to  adapt  himself  to  the  turbulent  character  of  the 
citizens  of  Beauvais;  accordingly  they  did  not  long  live 
on  good  terms,  and,  by  the  unanimous  statement  of  the 
chroniderB  of  the  time,  the  first  faults  were  on  the  bishop's 
side.  ^*  The  people  rose  against  him,"  it  is  written,  **  be- 
cause of  several  vexatious  customs  which  he  endeavoured 
to  introduce  into  the  town  of  Beauvais."  The  loudest  com- 
plaints arose,  it  appears,  from  the  exactions  added  by  the 
bishop's  officers  to  the  dues  demanded  from  every  one  who 
made  use  of  the  episcopal  mills  and  ovens.  And  as,  with  all 
their  liberties,  the  citizens  of  Beauvais  had  not  that  of  grind- 
ing their  com  and  baking  their  bread  where  they  pleased, 
these  vexations,  which  affected  them  every  day,  and  in  the 
first  necessaries  of  life,  irritated  them  to  the  last  degree;  the 
mayor  and  pe^rs  had  it  proclaimed  through  the  town  that  all 
should  grind  and  bake  where  they  pleased,  and  that  all  were 
likewise  at  liberty  to  place  planks  across  the  river.  This 
last  clause  had  reference,  no  doubt,  to  some  toll  with  which 
the  bishop  impeded  the  passage  over  the  bridges  of  the  Therain. 
Simon  de  Nesle,  as  may  be  supposed,  did  not  endure  with 
patience  this  renunciation  of  obedience  to  him.  The  two 
parties  came  to  blows,  and  sanguinary  excesses  took  place  on 
both  sides;  but  the  bishop  was  defeated  and  forced  to  quit  the 
town,  after  having  set  fire  to  the  suburbs.  Exasperated  by  this 
defeat,  and  enraged  at  being  called,  mockingly,  Simon  the 
Stripped,  he  made  an  appeal  to  the  clergy  of  his  diocese,  and 
in  the  following  missive  denounced  to  them  the  crimes  of  the 
people  of  Beauvais.  We  shall  presently  see  those  with 
which  they  in  their  turn  reproached  him;  it  does  not  appear 
that  either  picture  was  exaggerated: 

'^  Simon,  by  the  grace  of  God  bishop  of  Beauvais,  to  all 
and  every  priest  established  in  the  town  and  suburbs  of  Beau- 
vais, to  whom  these  presents  shall  come,  salvation  in  our 
Lord. 

"  It  is  a  true  thing,  notorious  and  attested  by  public  voice, 
that  the  mayor,  peers,  and  council,  and  commons  of  Beauvais, 
despite  the  oath  they  have  legitimately  sworn  to  us  as  bishop 
of  Beauvais,  to  preserve  the  rights,  the  honour,  the  state  of 
our  church  and  ourself,  have,  at  the  peril  of  their  souls, 
wandering  from  the  catholic  faith,  perversely,  and  without 
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thinking  of  their  salvation,  audaciously  dared  to  ring  1^  bdl  | 
of  the  commune  destined  to  assemble  the  people,  and  held  i 
counsel  and  deliberation  among  themselves:  then,  to  tiwnot 
slight  but  very  great  prejudice  and  damage  of  out  episcopal 
and  our  church,  to  the  injury,  offence^  outrage,  contempt,  tini 
despite  of  Almighty  Grod,  of  the  blessed  Mary  ever  Vir^ 
of  the  glorious  apostle  Peter,  in  whose  honour  the  aforesfdd 
church  is  founded,  of  all  the  saints,  of  the  liberty  of  the  chuit^ 
ttnd  all  the  faithful  in  Christ,  they  came  with  a  great  army, 
furnished  with  crossbows,  bows,  javelins,  buckl^^  stones, 
axes,  and  swords,  iniquitously  to  attack  our  house  or  epis- 
copsd  manor,  situated  in  the  town  of  Beauvais;  they  impetu- 
ously and  in  a  hostile  manner  invaded  it,  assaulted  our  people 
placed  to  guard  and  defend  it,  and  set  fire  to  it,  unjusdy 
burning  and  destroying  a  great  part  of  this  manor;  this  part 
being  thus  burnt  by  them,  they  entered  the  other,  broke  the 
doors,  windows,  and  locks,  spilled  sixteen  hogsheads  of  wine 
of  the  bishopric  and  church  of  Saint  Peter,  placed  there  for 
our  sustenance  and  nourishment,  and  that  df  our  officers. 
They  also  carried  away  other  provisions,  furniture,  and  uten- 
sils, which  we  estimate  at  the  value  of  two  thousand  livres 
Parisis. 

"  And,  also,  they  violently  broke  the  doors  and  tore  off  the 
locks  of  the  prisons  of  the  said  manor,  and  took  firom  the 
prisons,  to  set  them  free,  several  persons,  laymen  and  eccle- 
siastics, detained  by  our  officers  for  several  crimes — ^namely, 
Quentin  de  Roquencourt,  for  a  notorious  murder;  Mathieu 
Poulain,  for  having  forged  letters;  Jean  de  Beaumont,  f<» 
rape;  all  priests.  Gregory  Bardoul,  layman,  for  murder; 
and  several  other  priests  or  laymen,  detained  in  these  priscMM 
for  various  offences. 

"  And  not  content  with  all  these  things,  but  accumulating 
crime  upon  crime,  and  going  from  bad  to  worse,  they  forcibly 
entered  two  blessed  and  consecrated  chapels  or  churches 
belonging  to  the  said  manor,  burst  open  the  doors,  lock8> 
windows,  frames  and  iron-work  of  the  windows,  and  carried 
away  the  chalices,  books,  and  blessed  and  consecrated  orna- 
ments of  the  said  churches  or  chapels. 

"  And,  shameful  to  say,  they  committed  several  vile  ob- 
scenities within  the  said  churches,  thus,  like  infidels,  wicked^ 
and  without  the  fear  of  Grod,  committing  an  enormous  sacri- 
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lege,  damnablj  incurring  the  sentence  of  excommunication 
prtnounced  bj  the  canons  against  those  who  break  <q>en  and 
violate  churches,  espedaUj  when  the  said  churches  are  gifted 
'with  perpetual  and  sufficient  reyenues.  And  afterwards,  con- 
tinuifig  in  their  maHce  and  obstinacy,  they  several  times 
horrildy  and  iniquitously  attacked,  with  a  great  army  and 
wsrlike  arms,  as  has  been  stated  above,  the  tower  of  onr 
bishc^rio,  built  behind  o«r  house,  as  also  the  castle  contigooos 
to  the  said  tower,  and  which  was  made  for  the  preservation 
and  defence  g£  it;  also^  they  have  killed  several  of  our  people^ 
who  were  placed  there  to  defend  and  preserve  the  said  tower 
and  castle — ^namely,  Erard  de  L'Olive,  Manasserus  and  hi» 
son,  and  several  others;  they  also  endeavoured  to  destroy  and 
raze  to  the  ground  the  said  tower  and  castle. 

^<  For  these  things  we  command  yon,  in  virtue  of  holy 
obedience  and  under  penalty  of  suspensicm  and  excommuni- 
cation which  we  shall  fulminate  against  you  if  you  do  not 
what  we  order  you,  tiliat  you  publicly  and  loudly  denounce 
and  exeommunieate  in  your  churches  and  offices  the  violators 
of  the  said  churches,  until  they  have  performed  suffioi^it 
penance;  also,  citing  manifestly  and  publicly  in  your  ehureheSy 
the  mayco*,  peers,  councillors,  and  the  whole  ccmmiunity  of 
Beaavais,  to  ccHne,  on  our  order,  before  us  at  Saint  Just,  in 
the  diocese,  the  day  of  Saint  Magdalen,  to  see  and  hear  the 
decree  and  sentence  that  we  intend  to  give  on  the  said  day, 
regarding  the  above-mentioned  offences,  as  it  ought  to  be 
done  according  to  the  law,  and  let  them  know  that  whether 
they  appear  or  no,  they  will  be  equally  proceeded  against. 
And  as  a  sign  thjit  you  have  executed  our  command,  you  will 
affix  your  seal  to  these  |H*esents.  Given  under  our  seal,  the 
year  of  the  Lord  one  thousand  three  hundred  and  five,  the 
Thursday  after  the  summer  feast  of  Saint  Martin."^ 

I  do  not  know  that  in  any  case  the  mayor  and  peers  would 
have  thought  fit  to  submit  to  the  injunction  of  their  adver-^ 
sary,  and  to  acknowledge,  as  guilty  subjects,  his  sovereign 
judgment:  at  all  events,  it  was  not  at  the  moment  of  victory 
that  they  would  make  such  a  concession;  but  the  embar- 
rassment of  a  refusal  was  spared  them,  for  the  citation  was 
signified  to  them  the  day  on  which  they  were  commanded  to 
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appear.  The  distance  from  Beauvais  to  Saint  Ju8(^  where 
the  bishop  then  lay,  was  six  leagues;  they  required  time  to 
come  to  a  decision^  and  to  prepare  a  defence;  in  brief,  adecent 
pretext  was  a  piece  of  fortune  on  such  an  occasion:  themayw 
and  peers  profited  bj  it,  and  did  not  appear.  As  thej  bad 
not  submitted,  they  were,  as  they  no  doubt  expected,  excom- 
municated, and  the  town  of  Beauvais  placed  under  interdict 
From  this  they  appealed,  by  the  following  document,  whidi 
was  signified  to  the  bishop  on  the  12th  of  July,  1305.  They 
availed  themselves  of  the  irregularity  of  the  citation. 

"In  the  name  of  our  Lord,  in  the  year  1305,  the  third  of 
the  indiction,  the  12th  day  of  the  month  of  July,  the  discreet 
person  Grerbaud  de  la  Fontaine,  in  the  name  of  the  mayor 
and  peers  of  Beauvais  here  present,  and  of  all  the  community 
of  the  same  place,  has  publicly  read  before  the  reverend  father 
the  bishop  of  Beauvais,  and  his  ofiidal,  a  schedule  of  the 
tenour  following: 

"  Because  you,  my  lord,  the  bishop,  your  bailiff,  people, 
and  officers,  have  done  great  injuries,  and  many  wrongs  and 
oppressions  to  the  mayor,  peers,  and  whole  community  of 
Beauvais,  by  striking,  wounding,  and  killing  certain  of  the 
said  community,  by  seizing  and  ruining  their  goods,  by 
destroying  with  all  manner  of  hostilities  their  possessionfl, 
and  burning  them  to  the  value  of  a  hundred  thousand  livres; 
and  not  content  with  that,  but  heaping  evils  upon  evils,  you 
have  caused  the  said  mayor,  peers,  and  whole  community  to 
be  cited  to  appear  before  you  at  Saint  Just  on  the  very  day 
of  citation,  which  is  a  thing  unheard  of,  unreasonable,  and 
contrary  to  custom  and  statute,  the  said  mayor,  peers,  and 
whole  community,  feeling  themselves  aggrieved  by  you  against 
justice  in  all  these  things,  and  considering  that  they  may  be 
still  more  so  hereafter  by  you  and  your  officers  ; — 

"  For  these  reasons,  we,  the  mayor,  peers,  and  jurats  of 
the  said  community,  declare,  that  we  interpose  an  appeal  fi:om 
all  these  wrongs  and  grievances  to  the  holy  see  apostolic. 

"  And  in  order  that  you  may  not  proceed  further  against 
the  said  community,  or  any  commoner  thereof,  we  now  once 
more  declare  to  you  that  we  interpose  an  appeal,  putting 
under  the  protection  of  the  apostolic  see  the  said  mayor, 
peers,  ourselves  and  all  the  community,  taking  to  witness  all 
present,  and  praying  you,  James  de  Jassein,  notary  of  the 
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most  holy  Roman  churcli,  to  deliver  to  us  a  public  act  of  all 
this. 

<<  These  things  were  done  in  the  abbey  of  Saint  Lucian  of 
Beauvais,  on  the  day  and  year  abovementioned." 

We  must  not  be  surfmsed  to  see  a  protest  against  the 
bishop  of  Beauvais  dated  from  the  abbey  of  Saint  Lucian* 
Simon  de  Nesle  had  stirred  up  all  parties  against  him;  for 
lie  spared  nobody.  The  banditti,  who  maintained  his  cause^ 
made  no  more  scruple  to  bum  the  house  of  a  canon,  than  one 
of  a  burgess,  or  to  lay  waste  the  lands  of  an  abbey,  than  those 
of  the  community:  and  probably  when  they  took  it  into  their 
beads  to  rob,  ill-treat,  to  even  kill  an  enemy,  they  did  not 
give  themselves  the  trouble  to  inquire  what  jurisdiction  he 
was  subject  to.  As  to  the  chapter,  indeed,  that  was  nothing 
remarkable;  people  were  accustomed  to  see  them  contending 
with  the  bishop,  and  little  reverence  was  paid  to  these 
proud  and  worldly-minded  dignitaries;  but  the  abbey  of  Saint 
Lucian,  founded  in  honour  of  the  apostle  of  the  Beauvaisan 
country,  and  endowed  with  so  many  privileges,  regarded 
with  such  high  respect! — an  outrage  to  that  was  indeed 
revolting.  Accordingly,  the  haughty  Simon  himself  was 
brought  to  his  senses,  and  felt  himself  obliged  to  issue  a  sort 
of  pastoral  letter,  in  which  we  find  proofs  of  the  very  excesses 
with  which  he  was  reproached  by  his  adversaries. 

"  To  all  who  shall  see  these  presents,  Simon,  by  the  grace 
of  God,  salutation  in  our  Lord.  Be  it  known,  that  about  the 
feast  of  Pentecost,  in  the  year  1305,  differences  having 
arisen  between  us  and  the  mayor,  peers,  jurats,  counsellors, 
and  whole  community  of  Beauvais,  our  people  occupying  on 
that  account  all  the  surrounding  country;  and  some  fires,  and 
other  occurrences,  which  appear  to  carry  with  them  injustice, 
having  taken  place  within  the  lands  and  jurisdiction  of  our  dear 
sons  in  Jesus  Christ,  the  abbot  and  convent  of  the  monastery  of 
St.  Lucian  of  Beauvais,  to  the  prejudice,  as  they  assure  us,  of 
the  said  religious  persons,  our  will  nevertheless  had  no  part 
in  these  proceedings;  and  it  is  not  our  intention  that  by  these 
facts,  if  they  have  so  happened,  any  damage  should  be  caused 
to  the  rights  and  jurisdiction  of  the  said  religious  persons,  nor 
any  new  right  thereby  acquired  to  us  or  our  successors.  In 
faith  of  which  we  have  caused  our  seal  to  be  put  to  the  pre- 
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sent  letters.  Given  in  the  year  of  our  Lord  1805,  qa  the 
Saturday  next  after  the  feast  of  St.  Mary  Magdalen."^ 
•  The  brothers  of  St  Lacian  were  probably  appeased  bjtiiis 
amende  honorable  of  the  bishop,  and  no  longer  thonght  of 
joming  the  mayor  and  peers  of  Beauvais,  nor  of  appeaBng 
to  the  competent  authority  for  reparation  of  the  damagtt 
which  they  had  suffered.  Simon  de  Nesle,  howoYer,  was 
still  little  less  embarassed,  for  he  had  soon  on  his  haods  an 
enemy  much  worse  to  deal  with,  namely,  the  king  of  France^ 
who  seems  to  have  been  only  watching  for  a  pretext  to  inter- 
fere in  the  dispute.  Having  learnt  at  Montmirail  en  Forcbe^ 
where  he  then  was,  that  the  quarrel  between  the  burgesses 
and  bishop  of  Beauvais  was  still  going  on,  and  that  the 
latter,  finding  he  could  do  little  with  his  spiritual  arms,  was 
endeavouring  to  overcome  his  enemies  by  famine,  and  had^ 
with  that  view,  prohibited  the  inhabitants  of  the  neighbouring 
oountry  to  carry  any  provisions  into  the  rebellious  ci^i 
under  pain  of  excommunication,  Philip  le  Bel  remonstrated 
loudly  against  this  abuse  of  power  by  the  bishop,  taxed  him 
with  trenching  on  the  rights  of  his  paramount  sovereign,  and 
even  reproached  him  (a  strange  reproach  in  the  mouth  ot  a 
king)  with  thereby  violating  the  rights  of  the  pope,  before 
whom  the  matter  had  been  carried  by  the  appeal  of  the  com* 
munity;  and,  finally,  he  commissioned  the  bailiff  of  SeiJifl  to 
cause  an  end  to  be  forthwith  put  to  this  oppression.  The 
importance  which  he  attached  to  the  performance  of  this 
command  is  obvious  from  the  sharpness  of  his  language. 

"  Philip,  by  the  grace  of  God,  king  of  the  French,  to  the 
bailiff  of  SenUs,  health!  We  write  in  the  following  form  ^ 
our  faithful  ^d  well  beloved  the  bishop  of  Beauvais: 

<<  Philip,  by  the  grace  of  God,  king  of  the  French,  to  o«r 
faithful  and  well  bebved  the  bishop  of  Beauvais,  or  hia 
vicars,  health  and  loving  kindness!  We  learn  that  whilst  ia 
regard  to  the  quarrel  which  has  arisen  between  you  and  the 
mayor,  peers,  and  community  of  Beauvais,  and  to  the  excesses 
committed  on  the  one  side  and  the  other,  we  are  causing  the 
truth  to  be  sought  out  by  the  inquest  of  certain  commissionev^ 
and  whilst  the  inquest  is  still  going  on,  you,  under  preteiioe 
qf  the  said  excesses,  have  issued  a  sentence  of  iaterdict 

>  Louvet,  t.  ii.  p.  494. 
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afjaiiMt  the  cky  and  community  of  Beauyais  and  all  the  per- 
aoBa  who  dwell  there,  and  have  caused  prohibition  to  be 
made  in  the  neighbouring  towns,  under  pain  of  excommanica- 
iaffB,  against  carrying  provisions  into  the  said  city,  which, 
without  doubt,  is  acting  in  prejudice  of  us  and  our  temporal 
lordship,  and  ako  in  prejudice  of  the  appeal  heretofore  inter- 
posed by  the  said  mayor  and  peers  against  you  and  your 
officers  to  the  apostolic  see.  Wherefore,  we  order  yon 
inmediately  to  revoke  this  expression  so  as  to  ccmtent  us; 
otherwise  we  cannot  tolerate  it,  but  will  promptly  apply  an 
opportune  remedy.  Giv^i  at  Montmirail  en  Perche,  the  15th 
of  September. 

^^  We  enjoin  thee  immediately  to  present  this  letter  to  the 
msd  bishop,  and  to  require  him  on  our  part  to  put  an  end, 
without  delay,  to  the  said  oppression.  And  if  he  will  not  do 
so,  guard  and  defend  our  right  and  jurisdiction  in  all  this 
matter,  promptly,  and  by  just  remedies,  in  such  sort  that  no 
complaint  may  be  made  of  thy  default,  and  that  we  may  not 
have  to  reprimand  thee  for  neglect. — Given  at  Breteuil,  in 
the  year  of  our  Lord  1305."i 

llie  king's  orders  met  with  little  obedience.  The  bailiff 
of  Senlis  repaired  indeed  to  Beauvais,  and  there  intimated  to 
the  adverse  parties  an  express  prohibition,  under  pain  of  fines 
and  other  punishments,  against  doing  to  each  other  thence- 
forward any  wrong  or  injury;  but  their  passions  were  stiU 
too  violent  to  listen  to  the  voice  of  authority.  A  new  con- 
flict to(^  place  as  terrible  as  before,  and  sullied  with  as  many 
crimes.  The  king,  then,  irritated  at  this  ccmtempt  of  his 
commands,  caused  John  de  Moliens,  the  mayor  of  Beauvais,. 
and  the  bishop's  bailiff,  to  be  both  arrested.  Philip  le  Bel 
himself  dared  not  attack  the  bishop  in  person,  but  he  avenged 
himself  on  his  temporalities,  and  jurisdiction,  which  were 
seized,  as  w^e  the  goods  and  jurisdiction  of  the  community 
of  Beauvais.  The  bailiff  of  Senlis,  moreover,  received  orders 
to  prosecute  the  affair  vigorously.  The  proceedings  which 
he  instituted,  joined  to  the  terror  caused  by  the  measures 
already  taken,  disposed  the  parties  to  desire  an  accommoda- 
tion, and  in  order  to  obtain  it,  they  mutually  relaxed  their 
pret^isioQS.  A  kind  of  truce  was  then  agreed  up(Hi,  and  on  the 

>  Louwt,  t,  ii.  p.  496. 
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Wednesday  after  All  Saints  Day,  1305,  tlie  major  andpeer& 
of  Beauvais  gave  procuration  and  full  powers  to  three  persons 
to  proceed  to  Lyons,  where  the  bishop,  and  probably  the 
king,  were  to  be  met  with,  in  order  to  treat  in  their  name  for 
a  durable  peace,  and  for  taking  off  the  interdict  and  eiccom*^ 
munication.  The  following  is  the  proces-verbal  of  this  union, 
omitting  only  the  details  which  have  been  already  given  in 
other  documents. 

"  In  the  name  of  the  Lord,  amen!     Be  it  known  to  all,  by 
whom  this  public  act  shall  be  seen — ^" 

Here  follows  the  enumeration  of  the  complaints  of  the 
commune  and  the  bishop  respectively. 

'*  At  length  certain  honourable  persons  having  interfered, 
and  persuaded  the  parties  for  the  love  of  the  public  good,  and 
for  their  own  advantage,  to  proceed  in  the  ways  of  peace  and 
concord;  and  the  parties  themselves  having  appeared  before 
me,  a  notary  public,  and  the  underwritten  witnesses,  the 
said  bishop  being  present  in  person,  and  the  said  mayor, 
peers,  and  jurats  being  represented  by  John  de  Caillou, 
William  de  Marchal,  and  Theobald  le  Mellian,  citizens  of 
Beauvais,  and  procurators  duly  appointed  of  the  mayor,  peers, 
and  jurats,  by  letters  sealed  with  the  seal  of  the  community 
of  Beauvais,  which  they  received  on  the  Wednesday  after  the 
feast  of  All  Saints,  in  the  year  1305,  the  said  parties  pro- 
ceeded as  follows,  in  presence  of  me,  a  notary  public,  and  ot 
the  underwritten  witnesses: 

"  To  wit,  that  the  said  prociurators,  and  Simon  de  Montere, 
a  citizen  of  Beauvais,  here  present,  coming  before  the  said 
bishop,  present  in  person,  after  having  as  well  in  their  own 
name,  as  in  the  name  of  those  whose  powers  they  have  re- 
ceived, corporally  touched  the  holy  and  sacred  gospels,  and 
sworn  to  fulfil  the  orders  of  the  church,  and  to  pay  the  fines 
which  may  be  imposed  on  them,  if  it  shall  be  so  adjudged, 
have  prayed  the  benefit  of  absolution,  if  they  need  it  in  any 
particular,  and  to  be  released  from  the  burthen  of  the  inter- 
dict. They  then  renounced,  absolutely  and  expressly,  all 
appeal  made,  or  procuration  given,  against  the  said  bishop,  in 
the  court  of  Home,  or  in  any  other  ecclesiastical  court,  on 
behalf  of  the  said  mayor,  peers,  jurats,  and  whole  community,. 
as  well  as  all  citations  and  proceedings  made  in  this  matter, 
and  all  benefit  which  from  these  appeals,  procurations,  cita- 
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tionsy  and  proceedings  might  accrue  to  them  to  the  detriment 
of  the  said  bishop  or  of  his  adherents;  and  they  promised  on 
oath  to  give  up  to  me,  the  notary,  all  acts,  or  rescripts  apostolic 
touching  this  affair,  and  also  the  other  acts  done  or  accorded 
by  the  superior  officers  of  our  lord  the  king.  The  said  pro- 
curators and  the  said  Simon,  moreover,  promised  both  in  their 
own  name,  and  in  the  name  of  those  whose  powers  they  have 
received,  and  under  the  penalty  of  ten  thousand  livres  of 
Tours,  that  the  things  aforesaid,  and  all  that  shall  be  said  and 
done  by  the  said  procurators  and  the  said  Simon  shall  be  held 
valid  by  the  mayor,  peers,  and  jurats  of  the  said  community, 
and  shall  be  ratified  by  them,  or  by  persons  sent  for  that  pur- 
pose, in  presence  of  the  lord  bishop,  and  they  engage  them- 
aelves  under  the  foresaid  penalty  that  this  shall  be  done. 

"  Moreover,  the  noble  man,  William,  lord  of  Vicenobon, 
knight,  and  counsellor  of  our  lord  the  king,  promised  the  said 
bishop,  at  the  request  of  the  said  procurators  and  the  said 
Simon,  that  our  lord  the  king  himself  should  compel,  by  the 
royal  authority,  the  mayor,  the  peers,  the  community,  the 
procurators  and  Simon  faithfully  to  perform  all  the  matters 
aforesaid,  and  to  pay  the  agreed  penalty  if  it  should  be 
incurred. 

**  The  said  bishop  having  acquiesced  in  the  demands  and 
promises  aforesaid  of  the  said  procurators  and  Simon,  granted 
to  them  distinctly  in  canonical  form  the  benefit  of  absolution, 
and  entirely  and  expressly  released  them  from  the  interdict: 
he  also  declared  the  said  mayor,  peers,  jurats,  counsellors,  and 
whole  community  to  be  absolved  from  all  sentences  of  excom- 
munication, or  other  canonical  punishment,  which  they  may 
have  undergone  from  the  power  of  the  ordinary.  He  said 
that  he  caused  and  would  cause  to  cease  all  that  concerned 
and  regarded  him  in  the  sentence  of  excommunication  de- 
nounced by  the  canons,  and  incurred  by  them  for  the  facts 
above-mentioned.  The  bishop,  moreover,  promised  that  if 
justice  required  any  fine  to  be  laid  on  the  mayor,  peers,  jurats, 
counsellors,  or  community  for  any  one  or  more  of  the  said 
facts,  he,  the  bishop,  would  not  proceed  to  the  fixing  of  such 
tax  except  it  were  by  and  with  the  king's  counsel.  These 
things  were  done  at  St.  Just,  near  Lyons,  in  the  year  1305, 
and  on  the  8th  day  of  December. 

"  Afterwards,  John,  mayor  of  Coudun,  deputed  by  the 
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said  communitj,  as  the  said  procurators  and  Simon  afficnied, 
ratified  on  oath  all  Hie  things  aforesaid."' 

The  interdict  was  taken  off,  and  the  chnrch  appeased  by 
this  accord;  but  the  king  had  as  jet  pronounced  nothing;  sod 
the  major,  as  well  as  the  bishop's  bailiff,  remained  stSlin 
prison:  the  affair,  therefore,  was  further  prosecuted  beto 
Philip  le  Bel,  who  issued  the  following  decree: — 

"In  the  name  of  God,  Amen!  Philip,  bj  the  grace  of 
God,  king  of  the  French,  to  all  who  shall  see  these  presents, 
health!  We  make  known,  that  inasmuch  ad  the  major, 
peers,  jurats,  and  communitj  of  Beauvais  gave  us  to  be 
informed  that  our  dear  and  fkithful  bishop  of  BeauTais,  bis 
bailiffs,  people,  officers,  and  accomplices  had  burnt  their  farms, 
with  a  great  oompanj  of  armed  men;  had  arrested  and  taken 
all  the  persons  whom  thej  found;  had  turned  the  course  of 
the  river  which  runs  through  the  town,  and  had  committed 
in  an  hostile  manner  other  enormous  excesses  set  forth  in 
the  informations  taken  on  the  occasion;  we  did,  in  Tirtne 
of  our  office,  depute  certain  auditors  with  commission  and 
power  to  call  parties  before  th«n,  and  to  search  out  the  tmlh. 
To  which  auditors  the  said  bishop,  appearing  in  person, 
declared  that  he  would  not  make  himself  a  parfy,  nor  proceed 
before  them;  but  maintained  that  he  had  exercised  his  own 
right,  and  done  justice  to  his  subjects  in  acting  as  he  had 
lawfullj  acted,  asserting,  moreover,  and  sajing  that  he  had 
good  reasons  to  give  in  his  defence,  and  offering  to  proceed 
before  us. 

"  Now  inquest  having  been  made  with  care  and  diligence 
on  this  matter,  and  as  it  behoved  to  be  made  for  civil  pur- 
poses, as  has  been  declared  bj  judgment,  it  has  been  soffi- 
cientlj  proved,  that  proclamation  was  publidj  made  at  Bcsn- 
vais  on  the  part  of  the  major,  peers,  and  jurats  of  the  said 
communitj  that  no  person  was  to  plead  before  the  bishop  or 
his  officers,  but  that  all  should  plead  before  the  major  and 
peers; 

"  Tliat  no  person  was  bound  to  grind  or  bake  at  the  miQs 
or  bakehouses  of  the  bishop,  but  might  go  where  he  pleased  ; 

"  That  an  J  person  might  laj  down  boards  over  the  river  of 
the  said  citj; 

"That  the  major  and  peers  had  forced  the  gates  of  the  city 

»  Lonvet,  t.  ii.  p.  498. 
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against  the  bishop  and  his  people,  and  bad  taken  by  assault 
the  said  bishop's  palace,  and  bamt  some  of  his  houses; 

'^  That  by  means  of  these  rebellions  they  had  -excited  and 
raised  a  sedition  against  the  said  bishop,  who  claims  to  have 
jurisdiction  over  the  whole  city,  in  respect  to  obligations, 
contracts,  and  offences,  with  exception  of  certain  points, 
liberties,  and  privileges  granted  by  the  kings  to  the  said 
community,  and  other  rights  of  the  community  itself,  of 
which  the  o^izance  and  jurisdiction  bdong  to  us. 

"  Which  invasion  and  burning  of  gates  occurred  after  pro* 
hibition  made  on  our  part  by  the  bailiff  of  Senlis,  whom  we 
had  sent  expressly  for  that  purpose. 

**By  reason  whereof  the  mayor,  jurats,  and  community 
have  been  condemned,  as  to  what  regards  us,  to  pay  us  a  &a/b 
of  ten  thousand  Hvres,  small  Parisis;  and  by  the  same  decree^ 
we  have  raised  the  sequestration  laid  on  the  mayoralty  and 
^Ofxnmunity,  and  have  ordered  that  John  de  Molliens,  mayor 
at  the  time  of  the  said  rebellions,  who  has  been  sufficiently 
proved  to  have  accepted  the  office  only  under  constraint  of  a 
just  fear,  shall  be  enlarged  from  the  prison  in  which  he  has 
.been  kept.  And  forasmuch  as  it  has  been  proved  by  the 
said  inquest,  that  after  the  prohibition  made  on  our  part  to 
the  bishop  by  the  bailiff  of  Senlis,  sent  expressly  for  that 
purpose,  several  excesses  were  committed  against  the  said 
eommunity  by  the  officers  of  the  said  bishop,  it  has  been 
ordered  by  the  same  decree  that  the  said  bishop  shall  put 
Into  our  hands  the  fuie  agreed  upon  with  us,  which  he  has 
.  forthwith  delivered,  saving  in  all  things  his  right  as  to  -what 
touches  his  portion  of  the  same. 

^^  /fern,  considering  the  proceedings  had  by  the  commis- 
sioners  of  our  court,  it  is  ordered  t^t  the  bishop  shall  be 
heard,  to  give  his  reasons  to  show  that  the  said  inquest  ouglM; 
not  to  condemn  him  to  any  reparation  towards  the  community, 
and  other  reasons  which  he  may  think  fit  to  allege. 

^^  And  in  like  manner  shall  the  said  mayor,  peers,  and  con^ 
manity  be  heard  thereupon.  And  for  the  purpose  of  hearing 
what  the  one  party  may  have  to  say  and  allege  against  Ihe 
other,  we  have  assigned  them  to  be  at  Paris  on  the  day  of  the 
bailiff  of  Senlis  in  the  approaching  parliament;  and  there 
right  shall  be  administered  to  them  by  our  judges  according 
to  reason. 
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^<  Item.  By  the  same  decree  we  have  raised  the  seqnestratioa 
laid  on  the  temporalities  and  jurisdiction  of  the  said  buh<^ 
seized  bj  us  on  account  of  the  facts  aforesaid.  Save,  never- 
theless, that  the  bishop  and  his  officers  are  forbidden  to  take, 
on  account  of  the  aforesaid  inquest,  any  proceedings  i^ainal 
the  mayor,  peers,  jurats,  and  community,  in  any  mamier 
whatever.  We  have  also  enlarged  the  bailiff  and  other 
officers  of  the  bishop  detained  for  this  matter  in  our  prisons. 

'^  Lastly,  our  court  has  forbidden  the  said  bishop  to  do^  or 
suffer  to  be  done  by  his  people  or  officers,  on  account  of 
these  things,  any  wrong  or  harm  to  the  mayor,  jurats,  and 
community,  so  long  as  the  suit  shall  be  pending  in  our  court 
In  faith  of  which  we  have  caused  our  seal  to  be  affixed  to 
these  presents.  Given  at  Poissy,  in  our  presence,  the  Thurs- 
day after  the  feast  of  St.  Barnabas  the  apostle,  in  the  year  of 
our  Lord  1306."i 

The  fine  of  the  community  to  the  king  is  here  dearly  ex- 
pressed; that  of  the  bishop  is  not;  but  we  learn  from  the 
following  document  that  it  amounted  to  six  thousand  livres 
Farisis.  This  was  not  too  severe  a  punishment  for  the 
misdeeds  of  which  the  bishop  had  been  guilty;  but  it  was  a 
strong  measure  to  treat  him  in  the  same  manner  as  the  com- 
munity was  treated.  Assuredly,  he  was  but  little  pleased 
with  the  decree. 

**  Philip,  by  the  grace  of  Grod,  king  of  the  French,  to  all 
those  who  shall  see  the  present  letters,  greeting.  Know  all 
men,  that  our  well  beloved  and  faithful  the  holy  bishop  of 
Beauvais  having  been  accused  of  making,  by  himself  or  his 
people,  many  seizures  from  his  burgesses  of  Beauvais,  and 
causing  them  much  damage  in  person  and  goods  contrary  to 
the  prohibition  made  on  our  part  to  him  and  his  people,  as 
our  officers  informed  us,  the  said  bishop  alleged  for  himself 
and  his  people  various  excuses,  in  particulsur  that  he  had 
committed  no  disobedience  towards  us,  inasmuch  as  he  con* 
tended  that  he  had  a  right  to  do  all  that  had  been  done  to  the 
said  burgesses  by  the  said  bishop's  people.  In  fine,  the  said 
bishop  having  promised,  of  his  own  free  will,  to  pay  and 
furnish,  at  fixed  periods,  six  thousand  livres  Parisis,  good 
and  old,  of  due  weight  and  alloy,  we  have  thought  fit  to 

>  Louvet,  t.  ii.  p.  601. 
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remxt  fully  to  the  said  bishop  and  to  his  people  all  punish- 
ment, greater  or  less,  which  we  might  inflict  on  them  in 
person  or  goods,  and  we  have  ordered  to  be  set  at  liberty  and 
restored  to  the  said  bishop  all  those  of  his  people,  who  on 
account  of  the  aforesaid  matter  are  kept  in  our  prisons,  as 
well  as  those  who  have  been  already  released  on  bail.  In 
faith  of  which  we  have  caused  our  seal  to  be  affixed  to  these 
letters.  Given  at  Poissy,  the  18  th  of  June,  in  the  year  of 
our  Lord  1306."  i 

The  bishop  and  burgesses  had  by  this  time  learnt  enough  of 
the  rigorous  proceedings  of  the  king  and  his  parliament  not 
to  wish  that  they  should  not  occupy  themselves  more  with 
an  affair  in  which  both  parties  had  so  many  reproaches  to 
make  to  each  other.  They  preferred,  therefore,  the  mode  of 
arbitration,  and  chose  two  arbitrators,  with  a  full  resolution 
to  accede  to  their  terms.  It  is  easy  to  perceive  from  the 
earnestness  of  their  promises,  how  wearied  they  must  have 
been  with  their  long  and  arduous  contest.  These  are  the 
terms  in  which  the  burgesses  announced  their  resolution  and 
their  choice: 

"  To  all  who  shall  see  these  presents,  the  mayor,  peers, 
and  jurats  of  the  community  of  Beauvais,  and  the  whole  com- 
munity, health  and  entire  loving  kindness.  We  make  known 
that  inasmuch  as  between  the  reverend  father  and  lord  Messire 
Simon,  by  the  grace  of  God  bishop  of  Beauvais,  our  spiritual 
and  temporal  lord,  both  in  his  own  name  and  in  the  name  of 
his  bishopric,  on  the  one  part,  and  us  both  in  our  own  name 
and  in  that  of  the  commune  on  the  other  part,  there  had 
been  a  suit  and  dispute,  because  the  said  bishop  accused 
us,  &c." 

Here  follow  the  accusations  brought  by  the  bishop  against 
the  community;  after  enumerating  them  in  great  detail,  the 
mayor  and  peers  add,  "  We,  on  our  part,  said,"  and  then  they 
set  forth  their  own  complaints.  Afterwards  comes  the  accom- 
modation, in  these  terms: — 

"  Finally,  to  obtain  the  blessing  of  peace,  in  reference  to 
all  and  every  of  the  excesses  and  differences  which  have 
arisen  on  one  side  and  the  other,  we  have  by  common  con- 
sent given  full  power  to  the  discreet  and  honourable  per- 

>  Louvet,  t.  ii.  p.  508. 
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sons,  Maitre  William,  called  Bonet,  treasurer  €i  Angoa,  ted 
Mesdre  William  de  Marcillj,  knight  and  counsellor  of  tbe 
most  illastrious  prince  Philip,  king  of  the  French,  wiBisg 
and  according  that  thej  may,  on  all  and  eadi  of  the  afoKMad 
matters,  proceed,  saj,  estabHsh,  pronounce,  and  give  dcffini* 
tive  sentence,  at  any  time,  and  on  any  day,  whether  holiday 
or  not,  promising  under  the  penalty  of  ten  thousand  livreB, 
as  a  fine  payable  by  the  party  contravening  the  said  judgments 
and  sentences  to  the  party  acquiescing  in  them,  not  to  con- 
travene, but  to  obey  faithfully  and  inviolably  the  sentence 
and  decision  of  the  said  commissioners  on  the  facts  aforesaid, 
without  any  reclamation,  prayer,  <»*  request  against  the  same, 
made  to  any  superior,  or  other  person,  in  ordet  to  cause  any 
retractation  or  change  to  be  made  in  their  dictum,  judgment, 
and  ordinances,  and  without  hope  of  any  mit%ation  being 
applied  to  the  arbitration  by  any  other  person's  wilL 

^'  For  the  performance  of  which  tMngs  we,  the  mayor, 
peers,  jurats,  counsellors,  and  citizens  of  the  ctxDomunity,  land 
ourselves  and  the  whde  community,  with  all  our  goods, 
moveable  and  immovable,  present  and  future.  In  faith  of 
which,  having  notified  ail  persons  needful,  we  have  caused  to 
be  hereto  affixed  the  seal  of  Ihe  community.  Given,  a.d. 
1306,  on  Thursday,  the  eve  of  St.  Simon  and  St  Jnde  the 
apostlesJ'i  • 

The  burgesses  being  sincere  in  their  desire  of  an  accom- 
modation, and  in  their  promise  of  submission  to  the  decision 
of  arbitrators,  probably  wished  more  ardently  even  than  the 
bishop  that  an  end  should  be  put  to  this  quarreL  Their  in- 
dustry suffered,  their  agriculture  was  menaced  every  day,  the 
social  bonds  no  doubt  became  relaxed  in  these  long  discords^ 
and  the  piety  of  those  times  dreaded,  perhaps,  above  all  things, 
the  return  of  the  interdict,  a  source  of  desolaticm  in  the  bosom 
of  families,  whom  it  reached  in  all  the  circumstances  of  USe. 
It  was  in  the  most  pacific  disposition,  therefore,  that  the  com- 
munity looked  for  the  judgment  of  the  arbitrators;  and  per- 
haps they  had  need  of  all  their  desire  for  an  accommodation, 
to  accept  it  with  a  good  grace.  After  a  recital  of  the  facts 
which  we  already  know,  the  arbitrators  expressed  themselves 
thus: — 

"  We,  then,  accepting  for  the  good  of  peace  the  said  com- 

*  LouTet,  t.  ii.  p.  509. 


CIVILIZATION   IN   FRANCE.  45^ 

ndssioii,  having  before  our  eyes  tbe  rnins  and  places  destroyed 
by  the  said  crimes,  having  taken  counsel  with  honourable 
men,  sought  for  truth,  and  considered  all  that  was  to  be  con- 
fisderod,  have  <»dered,  pronounced,  decided,  and  judged  as 
follows: — 

**  That  the  said  mayor,  peers,  and  jurats  present  before  us, 
and  the  whole  community,  with  hands  joined  and  knees  ben^ 
shall  humbly  ask  pardon  of  the  lord  bishop  for  the  things 
aforesaid,  and  for  these  same  things  shall  engage  in  their  own 
names  individually  to  pay  the  fine  hereinafter  mentioned. 

"  Item,  That  they  shall  restore  and  bring  back  to  the  place 
from  whence  tiiey  were  taken,  the  chains  and  fetters,  which 
at  liie  time  of  the  said  rebellion  they  carried  away  from  the 
bishop's  house,  and  also  shall  bring  a  stag's  horn  in  lieu  and 
stead  of  the  bone  of  a  giant,  which  was  taJ^en  away  fr(Mn  the 
place  where  it  hung  in  the  episcopal  palace,  which  restitutions 
tmd  demonstrations  of  humility  and  respect  were  devoutly 
p^ormed  in  our  presence. 

**  Item,  That  the  mayor,  or  some  one  of  the  peers  ot 
jurats,  shall  oflfer  a  silver  image  of  the  Blessed  Virgin  Mary,. 
of  the  weight  of  four  marcs,  on  the  day  of  the  Purification, 
or  on  that  of  the  Annunciation  of  that  Blessed  Vii^n,  when 
the  procession  shall  go  to  the  great  chapel  of  the  episcopal 
mansion,  from  whence  the  images  and  sacred  utensils  were 
taken  at  the  time  of  the  revolt,  and  where  the  said  silver 
image  shall  remain  for  ever,  to  the  honour  of  Grod,  and  of  the 
Ble^ed  Virgin  Mary. 

'<  Item.  The  bishop  shall  or  may  retain  in  his  prison 
thirty  persons  of  the  community,  who,  nevertheless,  shall  be 
delivered  when  we  think  fit. 

**  Moreover,  we  condemn  the  mayor,  peers,  jurats,  and 
community  to  pay  to  the  said  bishop  eight  thousand  livres 
Farisis,  for  all  fine  and  penalty  on  account  of  all  and  every 
offence  committed.  The  payments  shall  be  made  at  the  fid- 
lowing  terms,  to  wit,  one  thousand  livres  at  Easter,  and  two 
thousand  before  the  All  Saints  day  following.  Item^  two 
thousand  before  £aster,  in  the  year  of  our  Lord,  1308  (and 
so  on.)  We  moreover  ordain  and  pronounce,  that  if  at  any 
term  of  payment  they  shall  be  in  default,  the  fine  shaU  not 
on  that  account  be  raised  to  ten  thousand  livres;  nor  if  the  de- 
fault exceed  eight  days  shall  it  yet  be  raised  to  ten  thousand 
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livres;  but  for  every  day's  delay  beyond  the  eight  days,  they 
shall  pay  as  a  fine  to  th^  said  bishop  fifty  sous  in  addition  to 
the  principal.  And  the  bishop,  inasmuch  as  he  is  a  tempcnral 
lord,  may  constrain  them  to  this,  all  that  we  have  said  remain- 
ing, nevertheless,  firm  and  inviolable,  so  that  no  reclamation 
can  be  brought  against  him  on  that  account  by  any  adversary 
in  any  court  whatsoever.  And  both  parties  shall  put  th^ 
seals,  together  with  ours,  to  the  present  letters  in  testimony 
of  the  truth. 

''  In  consideration  of  these  fines  and  satisfactions,  we  or- 
dain and  pronounce,  that  the  said  bishop  shall  not  disturb, 
molest,  or  vex,  directly  or  indirectly,  in  any  point  whatever, 
on  account  of  the  said  excesses,  the  mayor,  peers,  jurats, 
counsellors,  or  community,  nor  require  any  person  to  vex 
them,  nor  ask  any  one  so  to  do,  nor  cause  it  to  be  done,  nor 
try  to  get  it  done,  but  on  the  contrary  shall  maintain  them 
safe  and  secure  against  all  who  have  been  of  his  party.    And 
in  like  manner  the  mayor,  peers,  jurats,  counsellors,  and 
community  aforesaid,  and  every  one  of  them,  shall  institute 
no  action,  nor  bring  any  complaint  henceforward,  nor   de- 
mand henceforward  that  any  be  brought  for  the  aforesaid  facts^ 
and  the  murder  of  several  of  their  party,  against  the  said 
bishop  and  his  people,  or  any  accomplices  in  this  fact,  espe- 
cially against  John,  lord  of  Baincevd,  or  John  of  Sonions^ 
knight;  but  they  shall  hold  him  and  them  acquitted  of  all 
complaint  made  or  to  be  made  against  them  or  any  one  of 
their  fellows  for  this  or  any  other  fact:  and  if  in  this  decision 
anything  should  appear  obscure  or  equivocal,  we  reserve  to 
ourselves  its  explanation. 

"  Furthermore,  the  bishop,  if  he  shall  be  required  so  to  do 
by  the  mayor,  peers,  jurats,  and  community,  ^all  cause  it  to 
be  inquired  and  knovm  whether  the  miller  at  his  mills  to  which 
people  are  obliged  to  resort  for  the  grinding  of  their  com, 
exact  as  right  of  grinding  more  than  is  accustomed,  and  if  it 
be  found  so,  shall  cause  the  excess  to  be  abated,  as  is  fitting 
to  be  done,  and  so  that  the  matter  may  be  brought  to  the  re- 
gular state. 

"  All  and  each  of  these  things,  then,  being,  as  is  above  set 
forth,  pronounced,  ruled,  decided,  and  adjudged  by  us,  the 
said  bishop  in  his  own  name,  and  in  that  of  the  churdi,  of  his 
successors,  and  of  his  people  and  their  associates,  and  the  said 
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major,  peers,  jurats,  and  community  in  their  own  name  and 
that  of  the  whole  community,  have  given  thereto  their  assent 
and  ratification.  In  faith  of  which  we  have  caused  to  be 
affixed  to  the  present  letters,  our  seals,  together  with  those  of 
the  bishop  and  of  the  community.  Given  at  Beauvais,  the 
Friday  before  the  feast  of  All  Saints,  in  the  year  of  our  Lord, 
1306."^ 

Thus  terminated  this  great  affair;  and  it  is  clear  that  the  de- 
sire of  peace  must  have  been  strongly  felt  at  Beauvais,  to  cause 
such  a  judgment,  resting  on  the  sole  authority  of  two  arbitrators, 
to  be  received  therein  as  a  sovereign  law  and  almost  as  a  be- 
nefit. In  fact,  the  comriiunity  was  treated  very  severely:  all 
the  wrongs  it  had  done  were  brought  into  account  against  it, 
and  all  those  which  it  had  suffered  were  disregarded;  obliged  to 
recognise  the  authority  it  had  wished  to  shake  off,  constrained 
to  pay  one  fine  to  the  king  for  their  disobedience,  and  another 
to  the  bishop  for  his  damages,  and  receiving  no  compensation 
for  all  the  ravages  of  their  property  by  the  bishop's  followers, 
they  must  have  long  felt  the  consequences  of  such  a  crisis. 
And  indeed,  the  remembrance  of  it  was  so  acute,  that  they 
made  no  more  attempts  to  do  justice  to  themselves,  and  ex- 
posed themselves  no  more  to  the  disasters  of  a  civil  war,  and 
above  all  to  the  wrath  of  the  king,  who  had  now  become  too 
strong  an  opponent  for  a  community  or  even  for  a  bishop. 
Kor  had  the  prelate  of  Beauvais  much  reason  to  congratulate 
himself  on  the  result  of  this  quarrel.  He  had  received,  it  is 
true,  eight  thousand  livres  Farisis,  and  the  people,  in  their 
ill  will,  persuaded  themselves  that  he  employed  this  money 
in  building  the  towers  of  his  episcopal  palace  and  decorating 
it  with  his  arms  and  his  image.  But  he  had  been  condemned 
to  pay  six  thousand  livres  Parisis  to  the  king  as  a  punish- 
ment for  his  disobedience;  he  was  obliged  by  the  judgment 
of  the  arbitrators  to  give  six  hundred  to  the  canons  of 
Beauvais,  in  compensation  of  the  injury  done  to  their  houses 
at  the  time  of  the  fire  perpetrated  by  his  people  in  the  city 
of  Beauvais;  in  fine,  his  own  house  had  been  entirely  laid 
waste.  Assuredly,  he  could  have  little  left  of  the  eight 
thousand  livres  of  the  community.  The  king's  treasury  alone 
was  a  gainer  by  this  business:  it  had  suffered  no  loss,  and  it 
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hsA  gained  ten  thousand  livres  from  the  commiimly,  and  six 
thousand  from  the  bishop.     The  ascendancy  of  the  loyal 
power  over  ail  the  petty  local  authorities  became  so  ooiiis{i- 
euonsy  that  from  that  time  no  idea  of  itS  escaping  its  in- 
iluence  was  ever  entertained  at  Beauvais.    It  was  £ram  the 
king  that  they  submissively  sought  the  redress  of  all  grier* 
ances,  and  the  decision  of  all  differences:  they  never  moro 
attempted  to  enforce  it  otherwise  than  by  the  hunuli^  of 
their  language;  and  if  mention  was  still  made  of  their  andeot 
rights  and  old  privil^es>  it  was  only  from  a  sort  of  respect 
for  past  times,  and  ratibier  to  ornament  their  obedieiiee  than 
to  dispute  it. 

This  new  disposition  of  men's  minds  was  not  long  l>efofe 
it  found  a  public  manifestation.  In  the  q>ring  of  1306,  not 
quite  two  years  after  the  judgment  which  we  have  just  cited» 
the  burgesses  and  the  bishop  finding  themselves  in  c<»itest 
on  several  points  of  their  (M  dispute,  there  witt  no  loiter 
any  talk  of  ringing  the  communal  bell,  or  of  putting  the 
city  under  interdict,  much  less  of  fighting  in  the  streets;  but 
the  affair  was  regularly  and  peaceably  carried  before  the  pu^ 
liament  of  Paris,  whose  decree  explains  it  very  fully: 

^'  Philip,  by  the  grace  of  Grod,  king  of  the  French,  to  all 
who  shall  see  these  letters,  greeting:  We  make  known  that  a 
difference  having  arisen  in  our  courts  between  the  bishop  of 
Beauvais,  on  the  one  part,  and  the  mayor  and  pe»9  ci 
Beauvais,  on  the  other  part,  the  said  mayor  and  peers,  in  the 
name  of  their  community  of  the  said  city,  ail^ed  a&d  mson- 
tained  that  they  were  in  use  and  possession  oi  the  right  ^ 
appointing  wardens  or  superintend^its  for  the  wodl,  yai% 
dyeing,  and  all  matters  connected  with  the  making  of  cloth, 
in  the  whole  town  of  Beauvais;  as  also  of  punishing,  reform- 
ing, and  causing  to  be  observed  by  thdbr  jurisdicti<m  all  that 
they  thought  necessary  to  be  reformed  in  the  matters  and 
things  before  mentioned,  lliey  further  alleged  that  they 
were  in  use  and  possession  of  the  right  of  holdii^  their 
dtizens,  and  all  those  of  the  said  community,  on  whom  ac- 
cording to  custom  they  had  inflicted  any  fine  for  offences  oomr 
mitted  in  the  said  ^Gibrication,  quit  and  exempt  from  all  other 
penalt|r  to  be  imposed  and  levied  by  the  said  bishop^  by 
reason  of  the  same  offences.  They  also  alleged  that  they 
were  in  possession  of  the  right  of  levying  and  taking  the 


CIVILIZATION   IN   FBANCE.  46S 

moiiieB  CBStomarilj  levied  at  Beauvais  for  making  the  road% 
an^  of  employing  ibe  same  at  their  will  in  repairing  the 
roads  of  the  said  citj,  without  the  bishop's  having  anj  power 
to  interfere  in  the  levy  of  the  said  monies,  or  to  change  in 
any  manner  their  employment.  And  complaining  that  the 
said  bishop  impeded  and  troubled  them,  in  numberless  ways 
in  the  said  matters,  they  prayed  us  to  cause  the  said  troubles 
to  cease,  and  to  compel  the  said  bishop  to  abstain  from  the 
same.  The  said  bishop  on  his  part,  and  with  reference  to 
the  things  aforementioned,  claimed  jurisdicti<»i  for  his  court, 
and  constantly  maintained  that  he  was  in  possession  of  all  the 
rights  above  mentioned,  and  which  he  had  always  used,  de- 
manding that  for  this  reason  his  court  should  be  returned  to 
him,  and  that  the  said  mayor  and  peers  should  be  examined 
by  him  as  under  his  jurisdiction.  The  said  mayor  and  peers 
maintained  that  the  cognizance  of  the  said  affair  ought  to  rest 
with  our  court.  Whereupon  the  said  parties  being  diligently 
heard,  it  was  ordered,  by  decree  of  our  court,  that  at  the  end 
of  the  present  session  inquiry  shall  be  made  as  to  the  posses- 
sion, the  usages,  and  all  the  facts  above  alleged  by  either 
party.  The  inquiry  being  made  into  aU  things,  the  reasons 
of  the  two  parties  heard,  and  privileges  and  charters  pro- 
duced upon  the  subject  on  the  part  of  the  said  borough  ex- 
smined,  it  was  pronounced  by  judgment  of  our  court,  that 
the  jurisdiction  over  all  the  said  things  ought  to  be  given  up 
to  the  said  bishop.  In  faith  of  which  we  have  caused  our 
seal  to  be  affixed  to  the  present  letters.  Given  at  Paris,  in 
our  parliament,  the  Thursday  before  Palm- Sunday,  the  year 
of  the  Lord  1308."  ^ 

On  this  occasion,  we  see  the  parliament  gave  judgment  in 
favour  of  the  bishop;  still  the  borough  was  not  deterred  from 
addressing  itself  to  that  court,  and  there  seeking  justice 
against  the  obstinate  pretensions  of  its  lord.  Jean  de  Ma- 
rigny,  brother  of  the  unhappy  superintendent  Enguerrand, 
rec^itly  promoted  to  the  episcopal  see,  having  in  1313^ 
following  the  example  of  his  predecessors,  resumed  all  the 
disputes  between  him  and  the  burghers^  the  latter  did  not 
attempt  to  decide  the  quarrel  by  force,  but,  despite  the 
bishop,  carried  it  before  the  parliament  of  Paris.    I  know 

»  Lcfysel,  ^  311. 
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not  whether  it  was  by  the  influence  of  the  superinteadeiit^ 
or  whether  the  parliament  was  sincere  in  its  junspnidaioe, 
but  the  borough  once  again  lost  its  cause. 

"  Philip,  by  the  grace  of  God,  king  of  the  French,  to  all 
those  who  shall  see  these  present  letters:  we  make  known  thai 
the  major  and  the  peers  of  the  town  of  Beauvais  have  main- 
tained  in  our  court  that  the  corporation,  of  the  said  town,  and 
the  right  of  justice  over  the  said  corporatiou,  belonged  to  us, 
and  that  our  well  beloved  and  faithful  bishop  of  Beauvais  has 
seized  certain  goods  of  the  said  borough,  to  the  detriment  of 
the  said  borough  and  that  of  our  right,  for  which  reason  they 
have  demanded  that  the  said  goods  should  be  regained  and 
confided  by  us,  as  being  suzerain,  to  the  said  mayor  and 
peers.  The  said  bishop,  on  the  other  hand,  calling  himself 
peer  of  France,  and  count  and  seigneur  of  Beauvais,  has 
maintained  that  the  right  of  justice  over  the  said  borough  be- 
longed to  him,  and  that  he  had  justly  caused  the  said  goods 
to  be  seized  in  virtue  of  a  judgment  of  his  court,  seeing  that 
the  said  mayor  and  peers,  summoned  by  the  said  bishop  for 
the  defence  of  his  fief  and  of  the  right  of  the  church  of  Beau- 
vais,  had  not  complied  with  his  mandate* 

<^  Item.  The  said  bishop  complains  that  the  said  mayor  and 
peers  had  compelled  a  certain  man  of  the  said  borough  of 
Beauvais  to  undergo  a  chastisement,  although  this  right,  as 
he  himself  said,  belongs  to  the  said  bishop  and  not  to  the  said 
mayor  and  peers;  which  thing,  therefore,  the  aforesaid  had 
done  in  prejudice  of  the  bishop  of  the  church  of  Beauvais,  al- 
though they  were  bound  to  him  by  an  oath  of  fidelity.  The 
said  mayor  and  peers  being  thereupon  duly  called  before  the 
court  of  the  said  bishop,  had  been  declared  contumacious  by 
the  repeated  judgment  of  the  said  court,  and  held  convicted 
according  to  the  custom  of  the  country,  so  that  they  owed  re- 
paration to  the  said  bishop  for  all  the  things  wherein  the  said 
bishop  made  complaint  and  demand  that  his  goods  should  be 
given  back  to  him,  and  the  jurisdiction  of  the  city  restored 
to  him.  The  said  mayor  and  peers,  and  our  attorney,  have 
maintained,  on  the  contrary,  that  for  several  reasons  it 
should  not  be  so,  and  that  the  jurisdiction  in  the  aforesaid 
matters  should  remain  unto  us.  The  inquiry  thereupon  made 
by  order  of  our  court,  having  been  carefidly  examined,  and 
certain  decrees  of  our  court,  and  the  documents  produced  by 
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4lie  parties  having  been  considered,  the  judgment  of  our  oout 
is,  that  the  said  goods  should  be  restored  to  the  bishop,  and 
that  the  cognizance  of  these  two  cases  should  be  given  to  him, 
saving,  however,  the  reasons  and  protests  put  in  bj  the  said 
mayor,  peers,  and  borough  of  Beauvais,  as  to  the  principal 
fact,  and  saving  also  our  right  in  all  things.  In  testimony 
whereof  we  have  affixed  our  seal  to  these  presents.  Done  at 
Paris,  in  parliament,  the  Wednesday  before  the  Ascension, 
the  year  of  our  Lord,  1313.*'i 

Defeated  in  this  matter,  the  borough  had  its  revenge  in 
1330,  in  a  case  before  the  bailiff  of  Senlis,  in  which  the 
bishop  was  not  concerned,  but  in  his  place  one  of  the  king's 
•commissioners,  who,  though  a  native  of  Beauvais,  claimed,  in 
virtue  of  his  office,  to  be  exempt  from  the  poll-tax*  The 
bailiff  of  Senlis  did  not  concur  with  him,  and  condemned  him 
to  fulfil  all  the  obligations  of  a  member  of  the  borough,  or  to 
leave  it  in  the  regular  way.  This  judgment  was  given  in 
old  French: 

'^  To  all  who  shall  hear  or  see  these  presents,  Jean  de 
S^npi,  now  bailiff  of  Senlis,  wishes  health.  Let  all  know 
that  there  has  been  brought  before  us  a  dispute  between  the 
mayor,  peers,  and  jurats  of  the  borough  of  Beauvais  on  the 
one  part,  and  Henry  de  Saint  Messieo,  sergeant  of  the  king 
for  the  provostry  of  Senlis,  on  the  other  part;  the  said  mayor, 
peers,  and  jurats  say,  and  maintain,  that  the  said  Henry  had 
been  and  was  their  burgess,  and  liable  to  pay  them  taxes,  and 
that  from  time  to  time  there  had  been  assessed  upon  him  va- 
rious town  taxes,  amounting  in  the  whole  to  sixteen  livres,  or 
-thereabout,  whereupon  they  required  that  the  said  Henry  should 
be  condemned  and  constrained  by  us  to  pay  to  the  corpora- 
tion the  said  sixteen  livres,  Parisis,  of  taxes  in  arrear,  with 
interest  thereon,  and  the  costs  of  the  said  application  to 
<us.  On  the  other  hand,  the  said  Henry  affirmed  and  con- 
tended that  he  was  sergeant  to  the  king,  and  thereby  free 
and  exempt  from  all  borough  rates  and  taxes;  and  that  he 
^nd  his  predecessors  had  been  long  enough  in  office  to  create 
the  custom  and  to  free  and  exempt  from  all  such  taxes;  adding 
other  reasons  why  the  said  mayor,  peers,  and  jurats  should 
Aot  oblige  him  to  pay  the  said  taxes,  and  why  he  should  be  re- 
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lieTedfrom  their  pursuit.  And  hereupon  both  parte  i^ 
peered  before  us,  and  were  sworn  in  the  case,  and  jmt  in  thdr 
evidence;  and  commissioners  were  next  appointed  bjus,  who 
made  full  inquiry  into  the  said  matters,  and  reported  Ihere- 
npon  to  us;  and  upon  the  ccmciusion  of  these  inquiries,  both 
parties  earnestly  called  upon  us  to  pronounce  judgment.  We 
having  carefully  considered  the  said  proceedings  and  the  said 
inquiry,  and  taken  eounsel  of  learned  persons  thereupon,  say 
and  pronounce  that  the  said  mayor,  peers,  and  jurats  have 
better  proved  their  case  than  has  the  said  Henry;  and  that 
the  said  Henry  is,  has  been,  and  ought  to  be,  thdr  burgess, 
taxable  by  them,  notwithstanding  his  sergeantry,  and  may 
not  exempt  himself  from  the  payment  of  any  dues^  more 
than  other  citizens,  and  must  therefore  pay  the  said  taxes, 
and  all  arrears  thereupon.  In  confirmation  of  which  judg- 
ment, we  have  sealed  these  present  letters  with  our  own  seal, 
saving  in  this,  and  in  all  other  things,  the  king's  right.  Giveii 
at  our  court  of  Senlis,  the  Saturday  after  Low  Sunday,  in  liie 
year  1330.  Present,  Maitre  G-uillaume  de  Balegny,  advocate 
in  the  parliament;  Maitre  Jacques  du  Change,  canon  of 
Senlis;  Sire  Henri  du  Change,  lieutenant  of  our  said  bailiff; 
Mdtre  Gautier  de  Moy;  Guillaume  de  Hillers;  Gerai  de 
Part,  our  clerk;  Jean  Loquet,  clerk  of  the  provost  of  Seii&; 
Simon  de  la  Fert^  royal  advocate;  Jehan  de  Han,  and  several 
others,  besides  the  aforesaid  parties.^^ 

The  burghers,  it  seems,  were  in  a  good  vein  of  law-suits: 
in  1331,  the  canons  of  Beauvais  carried  one  against  them 
before  the  parliament  of  Paris,  to  complain  g£  the  mayor 
and  the  peers,  who  had  imposed  some  punishment  upon  de- 
linquents claimed  by  the  chapter  as  under  their  jurisdictien, 
but  the  parliament  did  not  find  the  mayor  and  peers  guihy, 
and  taking  as  good  their  reason  '*  that  the  exercise  of 
right  could  not  be  unjust,"  acquitted  them  of  the  plaint  of 
the  canons.  This  must  have  been  a  great  triumph  for  the 
borough. 

''Philip,  by  the  grace  of  (xod,  king  of  the  Fiendi,  to  all 
who  shall  see  these  presents,  health.  We  make  known  tiiait 
the  attorney  and  the  dean  of  the  chapter  of  Beaavais,  com- 
plaining in  our  court,  have  entered  an  actioii  against  the 
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majGTy  the  peers,  and  the  corporation  of  the  city  of  Beauyais, 
for  that  the  said  mayor  and  peers,  abasing  their  privil^e^ 
liftFe,  contrary  to  the  articles  of  their  charter,  imposed 
certain  punishments,  vulgarly  called  hachies,  upon  some 
<^  the  vassals  under  the  jurisdiction  of  the  said  dean  and 
t^iapter;  and  this,  as  the  attorney  says,  without  reasonr 
able  cause,  but  to  the  wrong,  injury,  and  contempt  of  the 
said  dean  and  chapter,  and  which  they  had  no  right  to  do. 
The  charter  of  the  borough  being  seen,  the  said  dean  and 
chapter  requested  that  our  court  would  pronounce  that  the 
mayor  and  peers  have  abused  their  privileges,  and  for  that 
cause  ought  to  lose  their  borough,  and  be  deprived  of  the 
said  privil^es;  and  that  if  the  court  would  not  take  the  said 
borough  from  them,  that  it  would  enjoin  them  no  more  to  im«- 
pose  such  punishment  upon  the  vassals,  and  those  under  the 
jurisdiction  of  the  said  dean  and  chapter;  and  the  said  deaiL 
and  chapter  propose  many  means  of,  and  reasons  for  arriv- 
ing at  that  end.  The  mayor  and  the  peers  pretend,  on  the 
contrary,  that  the  cause  cannot  be  tried  or  decided  according 
to  the  conclusions  and  ends  to  which  the  said  attorney  in- 
clines; and  that  we  could  not  decide  against  them  upon  that 
foundation;  for  the  said  borough  is  subject  to  us,  and  was 
founded  by  us  and  our  predecessors:  the  said  dean  and  chap- 
ter are  only  its  neighbours,  and  cannot  decide  against  the 
mayor  and  the  peers,  that  tliey  have  abused  their  privileges, 
and  ought  to  be  deprived  of  their  borough;  and  our  attor- 
ney alone  can,  in  the  said  case,  decide  thus  against  them. 
They  added  that,  neither  with  regard  to  the  fine,  could  the 
said  attorney  decide  against  them  because  of  the  fines  im- 
posed upon  the  vassals  by  the  said  dean  and  chapter,  for 
they  were  not  their  body  men,  and  the  exercise  of  right 
coidd  not  pass  for  an  injustice.  They  gave  many  other  rea- 
sons in  support  of  their  opinion. 

"  The  parties  being  heard,  as  well  as  the  reasons  stated  on 
either  side,  and  attention  given  to  the  conclusions  of  the  said 
dean  and  chapter,  our  court  rendered  judgment  to  the  effect 
that  they  did  not  admit  the  conclusions  at  which  the  attorney 
had  arrived.  In  testimony  of  which  we  had  our  seals  affixed  to 
the  present  letters.  Given  at  Paris,  in  our  parliament,  the 
last  day  of  February,  in  the  year  of  the  Lord  1331."^ 
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These  burghers,  who  possessed  so  many  privilegeB^  wlio 
claimed  and  obtained  by  decree  of  justice  rights,  the  exer* 
cise  of  which  appear  to  us  in  the  present  day  so  inherent  in 
the  exercise  of  sovereignty,  had  not  even  actual  possession  of 
their  town  hall  and  their  markets;  they  were  obliged  to  hold 
them  at  a  quit-rent  of  the  bishop,  and  the  latter  might  in« 
terdict  their  use  in  case  of  delay  of  payment.  The  following 
ludgment  is  curious  because  of  this  contrast: — 

^^  Appeared  at  Beauvais,  before  us,  Guilbert  Doublet^  bai- 
liff of  Beauvais,  in  the  last  Tuesday  but  one  in  November* 
1379,  the  attorney  of  Mons.  de  Beauvais,  on  the  one  hand, 
and  the  mayor  and  peers  of  the  town  of  Beauvais  appear*- 
ing  by  Nicaise  the  bailiff,  their  attorney  by  procuration^ 
sealed  with  the  great  seal  of  the  county  of  Beauvais;  at 
which  cause  were  present  the  said  Nicaise  the  bailiff,  Jean 
de  la  Croix,  Raoul,  Jean  Jacques  de  Senlis,  Clement  de 
Camberonne,  Jean  Derveil,  and  Cretofle  du  Puis,  all  and 
each  of  them.  The  said  Nicaise  having  put  in  his  procura* 
tion,  the  affair  proceeded.  The  mayor  and  the  peers  of  the 
said  corporation  complained  that  possession  had  been  taken 
at  the  desire  of  Monseigneur  de  Beauvais,  by  Thomas  Goumon, 
one  of  our  sergeants,  of  the  house  called  La  Maison  de  la 
Voulte,  and  of  the  hall  in  which  the  said  mayor  and  peers 
assemble  to  hold  their  meetings  and  to  have  their  feasts^ 
which  house  and  hall  are  held  at  a  ground  rent  of  the  said  lord 
bishop,  the  Maison  de  la  Youlte  at  a  ground  rent  of  six  deniers 
Beauvaisins  per  annum,  payable  in  equal  parts,  at  the 
festival  of  St.  Kemy,  and  at  Christmas,  and  the  hall  and 
appurtenances  at  a  rent  of  fourteen  deniers  Beauvaisins  per 
annum,  payable  at  the  same  days,  which  said  rents  ought  to 
have  been  paid  at  the  said  terms,  with  the  arrears  thereupon, 
from  last  St.  Remy. 

"  The  said  taking  possession  was  signified  to  the  mayor 
and  peers  Monday  last  past,  by  the  sergeant  at  the  hour  of 
ringing  prime  at  the  church  of  St.  Pierre  de  Beauvais,  as 
the  said  sergeant  states.  The  said  attorney  for  the  corpora- 
tion admits  to  us,  that  the  places  named  are  held  of  the  said 
lord  bishop  at  the  rent  stated,  and  he  agrees  that  the  said 
rent  ought  to  be  and  shall  be  paid  by  Guillaume  le  Grand- 
Villiers  and  Thibault,  treasurers  of  the  said  borough,  namely, 
twenty  deniers  Beauvaisins  for  the  current  rent,  and  seven 
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8ols  six.  deniers  for  the  arrear  due  last  St.  Remj.  And 
whereas  the  said  attorney  for  the  said  lord  hishop  says  that 
there  ought  to  be  a  further  sum  paid  in  respect  of  the  said 
arrears^  the  said  corporation  and  its  attorney  say  that  if  the 
said  bishop  can  show  his  right  to  more  than  these  sevea 
sols  six  deniers  Parisis,  it  shall  be  paid  at  some  future 
day,  without  prejudice;  and  thereupon  the  said  mayor  and 
peers  require  of  us  that  the  said  lord  bishop  shall  no  longer 
hold  possession  of  the  said  house  and  hall.  Whereunto  we 
answered,  that  as  since  there  had  been  possession  in  the 
name  of  the  said  lord  bishop,  the  said  mayor  and  peers 
had  had  several  meetings  in  the  said  places;  whereat,  and  for 
other  cause,  the  attorney  of  -the  said  bishop  had,  in  the  name 
of  his  lord,  made  several  complaints  against  the  said  mayor 
and  peers  and  their  officers,  before  the  sergeant  of  the  king  our 
lord,  who,  after  having  read  the  agreements  and  statements  of 
the  two  parties,  remitted  the  matter  to  the  lord  king  in  his 
parliament.  And  we  answered  that,  touching  the  said  com* 
plaints  and  matters  connected  with  them,  we  should  not  in 
any  way  interfere.  But  we  said  that,  with  the  consent  of  the 
said  bishop's  attorney,  and  to  us  not  to  prejudice  the  case 
before  the  parliament,  we  were  ready,  as  far  as  we  were  con- 
cerned, to  raise  the  said  possession.  In  witness  whereof  we 
have  put  our  seal  to  these  presents."^ 

As  is  clearly  seen,  all  was  then  terminated  by  the  voice  of 
justice;  no  more  recourse  to  force,  no  longer  those  energetio 
and  brutal  prosecutions  which  characterise  the  communal  life 
of  the  middle  ages.  The  citizens,  as  well  as  the  authoritiea 
of  Beauvais,  have  entered  into  the  regular  and  progressive 
order  of  the  French  monarchy.  Their  town  still  possesses 
great  privileges;  the  bishop  is  still  count  of  Beauvais,  and 
a  peer  of  France;  but  the  republican  spirit  has  disappeared, 
as  well  as  the  feudal  spirit  and  the  ecclesiastical  arrogance; 
prelates  and  burghers  feel  themselves  subjects  of  the  same 
master,  and  only  ask  of  the  king  of  France  good  government 
for  the  present,  respect  for  the  past.  We  shall  therefore  no 
longer  encounter  in  the  history  of  Beauvais  those  passionate 
and  outrageous  scenes,  when  the  greatest  social  interests,  the 
first  public  powers,  are  at  war  in  the  streets  of  a  small  town, 
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obscure  in  the  historj  of  the  country.  The  old  sal^eet  of 
disagreement  still  subsists;  for,  in  1617,  the  question  o£  the 
ngfat  of  justice  is  still  pending  in  the  parliament  of  Facia; 
Irat  these  affairs  are  pursued  with  little  niHse,  according  to  the 
Monotonous  forms  of  justice,  and  their  discussion  has  ao  Ikdft 
effect,  that  the  historians  of  Beauvais  n^lect  even  to  make 
US  acquainted  with  its  vicissitudes. 

The  borough,  however,  did  not  cease  to  exist;  and  it  waa 
Bot  that  institution  which  lost  most  by  the  extension  of  the 
Tojal  power.  Not  only  did  it  by  that  institution  gain  the 
repose,  the  internal  order  so  necessary  to  industry,  to  its  com- 
merce, but  it  had  to  do,  in  the  person  of  the  king,  with  a 
auaerain  less  jealous  of  the  petty  burgher  liberties  thjoi  a 
Mshop  who  was  more  nearly  concerned,  more  trammelled  by 
those  liberties,  and  whose  predecessors  had  spent  their  lives 
in  combating  them.  The  town  even  saw  its  privileges  ex« 
tended,  in  recompence  for  its  good  conduct  in  the  wars  against 
the  English.  Two  annual  fairs  had  been  granted  it  in  1360, 
with  all  franchise  and  liberties  for  the  persons  and  goods  of 
those  who  repaired  thither.  The  inhabitants  of  Beauvau^ 
who,  in  1350,  had  been  placed  under  the  particular  safeguard 
of  the  king,  were,  in  1472,  exempted  from  all  taxation,  and  in 
the  same  year  received  the  valuable  right  of  being  able  to 
possess  the  fiefs  of  the  nobility,  without  being  obliged,  for  that 
yeason,  to  pay  indemnity,  or  even  to  go  or  to  send  to  war — 
the  keeping  and  defence  of  Beauvais  being  held  as  suffideot 
military  service.  Louis  XI.  further  granted  them,  as  nobles, 
exemption  from  various  impositions.  Charles  IX.,  in  1572, 
eonfirmed  all  the  liberties  of  the  borough.  Lastly,  Henij 
lY.,  in  recompence  for  the  fidelity  of  the  people  of  Beauvais 
towards  the  crown  of  France,  engaged  himself,  by  letters 
patent  of  1594,  to  give  them  no  governor,  to  hold  no  fortress 
or  citadel  in  their  town,  and  never  to  place  any  garriscm 
there. 

These  great  and  lucrative  favours  might  very  well  console 
the  burghers  of  Beauvais  for  having  their  right  of  peculiar 
justice  eclipsed  by  the  jurisdiction  of  the  parliament  of  Pari% 
the  power  of  their  mayor  to  levy  taxes  restrained  by  the 
assessors  charged  with  that  function  in  the  name  of  the  king^ 
and  finally  the  keeping  of  the  town  shared  by  a  captain  nomi- 
nated by  the  king.     But  the  bishop,  whose  seigneurial  rights 
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Iiad  Ba&red  more  than  tbose  of  tlie  borough,  whose  temporal 
jurisdictioii  the  parliament  daily  contracted;  who  saw  the 
•establishment  at  Beauvais,  in  imposition  to  his  ancient  pri- 
vilegee,  of  a  hall  for  royal  coinage;  who  daily  found  himself  in* 
terrupted  in  the  exercise  of  his  power  by  t^t  swarm  of  jadi« 
dial  and  financial  officers  with  wh(»n  royal  policy  had  coyered 
France;  the  bishop,  I  say,  had  not  received  the  same  recom* 
pence  for  so  many  losses  as  the  borough  had;  he  lost  at 
lea^t  as  much  as  it,  and  gained  nothing.  What  privileges 
could  have  added  to  the  rights  of  a  iHshop  of  the  middle  ages? 
what  exemptions  could  have  compensated  for  the  declimng 
power  of  a  high  baron? 

One  consolation  offered  itself  to  the  bishops  of  Beauvais: 
their  ancient  and  perpetual  enemies  had  suffered  like  themselves; 
&)r  a  long  period  there  had  been  no  mention  of  castellans;  be* 
tween  the  aggrandisement  of  the  borough  and  the  strengthen- 
ing of  the  royal  power,  those  seigneurs  once  so  formidable  had 
been  completely  crushed;  their  very  pretensions  had  vanished; 
there  scarcely  remained  a  shadow  of  their  influence  and  func- 
iaaas.  But  it  was  not  thus  with  the  chapter  of  Beauvaia; 
every  day  more  independent  of  the  bishop^  it  had  even 
attempted  to  dominate  over  him;  and  in  this  struggle,  the 
advantage  did  not  always  rest  with  the  episcopal  authority; 
the  right  of  excommunication,  given  by  Ansel  to  the  chapter, 
was  a  terrible  weapon  which  canons  could  use  against  all,  and 
especially  against  their  bishops.  In  1109,  bishop  Godfrey 
disputed  possession  of  an  estate  with  them;  the  chapter  put 
an  interdict  upon  him.  In  1 145,  Henri  de  Blargies,  provost 
of  the  bishop  Robert,  having  resorted  to  acts  of  violence 
against  the  canons,  the  chapter  put  an  interdict  upon  him,  and 
the  bishop  was  obliged  to  give  way;  his  provost  was  delivered 
to  the  chapter,  dragged  ignominiously  out  of  Beauvais  in  a 
cart  of  dung,  and  sent  to  the  Holy  Land.  The  same  thing 
happened  in  1266,  and  the  bishop  was  obliged  to  implore  the 
indulgence  of  the  canons,  supplicating  them  to  raise  the  inter- 
dict, and  to  pardon  his  officers.  The  same  in  1272,  and  again 
in  1281.  Accordingly,  in  1355,  the  threat  of  interdict  sufficed 
for  the  chapter;  the  bishop  gave  way  before  it  was  put  in  exe- 
cution. We  have  seen,  in  the  great  quarrel  of  1232,  to  what 
humilities  of  language  a  bishop  was  constrained  to  descend  if 
he  wished  to  obtain  the  co-operation  of  his  haughty  assodatea 
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against  his  enemies.  There  was  no  longer  any  means  of 
retaining  them  under  that  jurisdiction  for  which  the  suzerain 
lords  of  Beauvais  so  long  disputed.  Fortified  within  its  fieree 
independence,  the  chapter  defied  the  count  and  the  bishop. 
No  one  could  judge  one  of  its  members  except  itself:  it  had 
its  interdicts;  at  need,  it  had  the  arms  of  its  vassals  against  the 
least  encroachment  upon  its  rights. 

One  may  easily  imagine  then  with  what  secret  joy  the 
bishops  of  Beauvais  saw  these  inconvenient  neighbours  yield 
to  the  royal  authority,  and  how  favourably  they  regarded 
those  decrees  of  parliament  which  accomplished  what  neitiher 
canons  nor  ecclesiastical  mandates  had  efiected.  In  default  of 
their  own,  they  rejoiced  to  behold  the  hand  of  royalty  fall 
heavily  upon  the  delinquent  canons;  and  it  must  have  been  a 
day  of  great  consolation  to  them  when  they  saw  the  canons 
condemned,  in  1614,  by  a  decree  of  the  provost  and  parlia* 
ment  of  Paris,  to  proclaim  in  their  church  an  interdict  issued 
by  the  bishop. 

As  to  the  putting  it  on  themselves,  the  canons  had  long 
tacitly  renounced  this;  the  imperious  progress  of  order  and 
regularity  allowed  not  of  such  exceptions,  such  extravagances; 
they  renounced  it  without  avowing  it,  but  still  they  re- 
nounced it.  The  bishop  and  the  chapter  from  that  time 
therefore  re-entered  the  ordinary  paths  of  ecclesiastical  power, 
and  they  no  longer  concern  us. 

The  borough,  less  a  stranger  than  the  chapter  to  royal 
authority,  and  the  administrative  progress,  also  preserved  its 
individuality  more  obstinately,  and  we  almost  every  year 
find  some  traces  of  its  existence  and  privileges.  It  would 
be  wearisome  to  expatiate  upon  all  these  circumstances;  but 
we  may  be  permitted  to  cite  some  few,  wherein  will  be  seen 
the  continuance  of  the  communal  life  and  of  the  municipal 
spirit  in  Beauvais. 

In  1472,  the  monks  of  Saint  Lazare,  appointed  to  the  ad* 
ministration  of  the  hospital  of  Beauvais,  were  suppressed;  a 
great  dispute  arose  as  to  who  should  receive  the  administra- 
tion. The  great  almoner,  the  bishop  of  Beauvais,  and  the 
chapter,  disputed  for  it;  the  mayor  and  the  peers  claimed  it 
as  representatives  of  the  borough;  a  hundred  years,  and  I 
know  not  how  many  decrees  of  parliament,  were  required  to 
terminate  this  affair,  which  ended,  Hke  almost  all  affairs  of  the 
kind,  in  a  composition. 
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In  1488,  the  episcopal  see  of  Beauvais  became  vacant,  and 
the  choice  of  a  successor  was  the  source  of  a  thousand  in- 
trigues. The  party  whose  interest  it  was  to  delay  the  elec* 
taon,  employed,  bribes,  promises,  even  threats,  to  deter  the 
chapter  from  proceeding  in  it;  but  the  bourgeoisie  was  im- 
patient of  the  delay,  as  well  as  of  its  causes,  and  the 
mayor  and  peers  resolved  to  remedy  it;  they  posted  sentinels 
at  the  gates  and  roads  of  the  town,  interdicted  even  the  entry 
to  Beauvais  of  all  chance  comers,  assuring  the  chapter  against 
all  fear;  and  the  election  took  place. 

In  1568,  the  mayor  and  peers  claimed  before  the  king's 
officers,  as  against  the  bishop  and  chapter  of  Beauvais,  the 
execution  of  the  ordinance  of  Orleans,  enacting  that  a  pre- 
bend in  each  chapter  should  be  appropriated  to  the  mainte- 
nance of  a  master  charged  with  gratuitously  instructing  the 
poor  and  the  children  of  the  town;  they  succeeded  in  their 
application. 

In  1583,  a  commissioner  of  aids,  coming  to  Beauvais  to 
collect  a  newly  imposed  subsidy,  refused  to  lay  down  at  the 
gate  the  arms  of  the  town  which  he  bore;  the  people,  shocked 
at  the  violation  of  its  privileges,  angrily  collected:  in  the 
confusion  occasioned  by  the  crowd,  some  persons  were 
knocked  down:  the  spectators  cried  out  that  the  gate-keepers 
were  being  killed.  The  rumour  of  this  went  through  the 
town,  and  2000  persons  in  arms  almost  immediately  col- 
lected at  the  Porte  de  Paris,  and  the  commissioner  would 
have  been  massacred  with  all  his  people,  but  for  the  prudence, 
the  courage,  the  coolness  of  some  citizens,  who  interposed, 
and  rescued  him  from  his  perilous  position. 

In  1617,  the  chapter,  in  the  name  of  the  bishop,  whose 
powers  it  was  exercising  during  the  vacancy  of  the  see, 
sanctioned  the  establishment  at  Beauvais  of  the  Minim  friars; 
the  consent  of  the  mayor  and  peers  was  in  like  manner  applied 
for,  whereupon  these  convoked  a  general  assembly  at  the  town 
haU,  that  the  people  might  give  its  assent. 

We  have  the  same  fact,  in  1626,  with  reference  to  a  convent 
of  Ursulines;  the  only  difference  was,  that  on  this  occasion  the 
consent  of  the  mayor  and  peers  of  Beauvais  had  been  pre- 
ceded by  letters  patent  of  Louis  XIII.,  which,  however,  did 
not  render  that  consent  superfluous. 

I  might  produce  many  more  such  facts,  but  those  I  have 
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given  suffice.  I  have  followed,  step  bj  step,  the  history  of  a 
French  borough  from  the  eleventh  to  the  seventeenth  centmj. 
Upon  this  so  ^ited  theatre,  you  have  seen  the  various  phases 
of  the  burgher  spirit;  energetic,  brutal  in  its  origin;  obstinate 
in  the  defence  of  its  privil^es;  prompt  to  accept,  and  skilful 
in  supporting  distant  and  superior  powers,  in  its  desire  to 
^sei^  the  oppression  of  neighbouring  and  subaltern  powers; 
changing  its  language,  and  even  its  pretensions  with  the  pro- 
.gress  of  the  changes  in  society  and  in  government;  but  always 
persevering,  intelligent,  and  with  a  thorough  perception  how 
to  turn  the  general  progress  of  civilization  to  its  own  profit. 
Thus  was  formed  the  third  estate.  Dating  from  the  twel^ 
century,  it  is  no  longer  in  the  charters  or  in  the  internal  inci- 
dents of  towns  that  we  must  seek  the  history  of  its  destinies; 
diese  march  onward  in  a  sphere  far  more  vast  and  more  lofty; 
they  have  become  the  destinies  of  France. 
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A»ATTiA«p>  ftppenled  to  by  his  pupils  for 
philosophical  aiguments  for  religious 
doctrines,  i.  12S. 

Abbaeonitea,  ii.  323. 

Absence  of  meaos  of  permaaeikt  pow«r 
under  the  feudal  system,  i.  76. 

Absolute  power,  inocHrigible  evil  and 
infallible  effect  of,  262 ;  progress  of 
under  Philip  le  Bel,  iii.  276. 

Adoptians,  heresy  of,  ii.  317. 

Agricultural  population  in  Gau],  state 
of  fh)m  fourth  to  fourteentii  century, 
iii.  185.  et  tef. ;  not  materially  changed 
by  the  invasion,  ib.;  improvement  in 
its  condition,  145 ;  texts  illustrating 
this  improyement,  id.,  etteq. 

Alarie,  contents  of  the  collection  of  laws 
made  by,  ii  8. 

Aleuin  chosen  as  r^resentative  of  the 
intellQctual  movement   of  his  time, 

.    M.  280 ;  meeting  o(  with  Charlemagne, 

■  238;  cousequenoes,  ib.i  hia  occupa- 
tions under  Charlemagne,  234; 
restoration  of  ancient  manuscripts  by, 
ib,;  revisal  of  the  sacred  writings  by, 
286 ;  ancient  manuscripts,  ardour  for 
the  reproduction  of;  cansed  by  the 
labours  of,  236 ;  list  of  some  of  the 
distinguished  auditors  o^  at  the 
Sekod  of  the  Palace,  238  ^  review  of 
the  letters  of,  to  Charlemagne,  243 
— 246;   letters  of,    247;    retires  to 

,  the  abbey  of  St.  Martin  of  Tours,  ib.s 
his  activity  of  life  there,  ib.j  letter 
to  Charlemagne,  revising  to  attend 
him  to  Bome,  ib,j  his  death,  248 ; 
aocount   of    his  worics,    248,    252 ; 

.  summary  of  his  charaeter,  268. 

Alexandrian  Neoplatonism  and  Chris- 
tianity, two  essential  differences  be- 
,  ii.  281. 


Alfted,  his  attempted  revival  of  dviUxa- 
tion  in  England,  i.  60. 

Alliance  of  philosophy  and  faistcury  ona 
of  the  characteristics  of  the  present 
day,  i.  64. 

ABodium,  meaning  o£,  as  oontradistfai* 
guished  fhun  ben^fioium,  iii.  22. 

Ambrose,  Saint,  bishop  of  Milan,  his 
works,  i.  868. 

America,  discovery  of,  by  Christopher 
C<dumbii8,  i.  211. 

Ammianus  Marcellinus  refeired  to,  i. 
416. 

Ancient  peoples  often  merely  oonHsdera- 
tionsof  towns,  i.  28. 

Angesise,  bis  collections  of  canons,  ii. 
212. 

AngIo>Saxon8,  ooBversion  of  the,  by  Gre- 
gory the  Great,  it  173 ;  missionaries, 
emph^ed  by  the  popes,  174. 

Animce  De  Rattone,  account  of  and  ex- 
tracts from  this  work,  ii.  261. 

Apostles,  the  first  instruments  in  tha 
foundation  of  Christianity,  i.  824. 

Arabs,  peculiar  character  of  their  inva- 
sion, i.  68. 

Archbishops,  institution  of,  ii.  46. 

Archdeacons,  institution  of,  iL  46. 

ArtMeapeUanw^  gradual  assumption  of 
importance  by  the,  ii.  32. 

Archiepiscopal  system,  decay  of  the,  II. 
48. 

Amobins,  his  opinion  **  that  that  which 
is  ethereal,  immortal,  cannot  foel 
pain,"  L  314. 

Aristocracy,  true  meaning  of  the  term, 
L  810;  bh^  of  the  territorial, 
448. 

Aristocratic  institutions,  progress  of, 
iii.  78. 

Aristocratic  principle,  prevalence  of  the. 
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in  the  Cranlo-Frtnldsh  ohoroh ;  its  de- 
cay, ii.  163;  preyalence  of  the,  in 
Ganlo-Frankish  state  after  the  inra- 
sion,  165. 

Aristocratio  spirit,  paredominant  in  the 
Bonum  dties,  iii.  331;  good  and 
evil  of  this  spirit,  t». 

Aries,  conndl  of,  in  473,  i.  887;  that  of 
813,  its  cancms,  318. 

Art,  its  share  in  the  ciyilization  of  na* 
tions,  i.  6. 

jUeeUs,  or  first  forms  of  monks,  described, 
ii.  61. 

Assemblies  in  the  eighth  century,  i.  444. 

Assises  de  Jerusalem^  quoted  in  illustra- 
tion of  the  obligations  of  vassalage, 
iii.  167. 

Athanacum  established  at  Lyons,  i.  398. 

Attila  to  Theodosins,  embassy  of,  narra- 
tive of,  ii.  415. 

Augnstin,  St.,  called  upon  to  maintain 
the  general  systems  of  the  doctrines  of 
the  church,!.  381;  death  of,  in  430, 
•     386. 

Ansonius,  the  poet,  characterized,  i.  340. 

Austregesilus,  St.,  passage  from  the  life 
o^  ii.  185. 

Austria,  the  house  of,  elevates  itself,  and 
becomes  dominant  in  Europe,  i.  215. 

Atueiliaf  a  service  due  from  vassals  to 
their  suzerain,  iii.  102. 

Avitus,  St.,  sketch  of  his  life,  ii.  146 ;  list 
of  his  poems ;  resemblance  to  Milton, 
147 ;  his  poems  reviewed,  147 — 156  ; 
extracts,  with  analogous  passages  from 
Paradise  Lost,  148—156. 

Bacon  and  Descartes,  the  authors  of  the 
greatest  philosophical  revolution  the 
world  has  undergone,  i.  317. 

Bailifb,  use  and  nature  of  their  office, 
iii.  277. 

Bands,  distinguished  from  tribes,  ii.  41. 

Barante,  M.  de,  his  Histoire  des  dues  de 
Bourgognet  i.  148. 

Barbaric  royalty,  government  of  Charle- 
magne did  not  resemble  it,  iii.  70. 

Barbarism,  prevalent  character  of,  iii. 
195,  196. 

Barbarous  epoch,  its  true  character  re- 
vealed by  the  simultaneous  preten- 
sions of  the  different  principles  of  civi- 
lization to  a  predominance  therein,  i. 
49 ;  confrision  and  instability  of  insti- 
tions  during,  51.;  characterized,  ih.  / 
condition  of  individuals  during,  ib. 


Barbarous  invasion,  proo&  of  its  longr 
duration  after  the  fiUl  of  the  Boman 
empire,  i.  52,  53  ;  arrested,  60. 

Barbarous  society,  difficulty  of  ascertain- 
ing its  character ;  reason  of  that  dif- 
ficulty, i.  39. 

Bavon,  St.,  passage  from  the  Life  oC  n. 
128, 

Benedict,  St.,  history  of,ii.  72 — 74;  re- 
prehension and  reformation  of  monkiah 
irregularities  by,  ii.  73,  .74;  his  riiles 
of  monastic  life,  74 — 80 ;  introdactioa 
of  perpetual  vows  by,  78 ;  peculiar 
political  institutions  given  to  monas- 
teries by,  79,  80 ;  good  sense  and  mo* 
deration  of  his  rules,  80 ;  rapid  qpread 
of  his  rule,  80,  81 ;  his  instnictioinB 
concerning  the  admisdon  of  priests 
into  monasteries,  87,  88. 

Benedict  d'Aniane  at  tlie  cotmi^  of 
Francfort,  ii.  816. 

Benedict  the  deacon,  his  oollectkm  of 
canons,  ii.  313. 

Benedictine  monks,  agrieoltnrists,  ii.  7o; 
passive  obedience  of  to  their  sape* 
riors,  77;  personarproperty  not  per- 
mitted to,  78. 

Beaumanoir,  text  Arom,  with  regard  to 
feudal  judgment,  iii.  175. 

Beauvais,  history  of;  and  ordinmocss  re- 
specting, iii.  890;  murder  of  Benaad, 
398;  letter  of  the  peers  of,  to 
Suger,  405  ;  plaint  of  the  chapter  of, 
against  the  bishop,  413 :  inquiry  into 
the  disturbances  caused  by  an  irregu- 
lar nomination  of  a  king's  officer,  418 
— 127 ;  decree  relating  to  the  parlia- 
ment of  Paris,  429. 

— bishop   of,  right    of,  to   use 

the  citizens'  horses,  241;  decree  of 
the  bishop  concerning,  ib.;  decree  of 
parliament  concerning  it,  444 ;  appeal 
of,  against  the  interdict  of  Simon  de 
Kesle,  448;  enumeration  of  the  com- 
plaints of  the  borough  and  bishop  oC 
452 ;  accusations  brought  against  the 
borough  by  the  bishop,  457  ;  Judgment 
of  the  arbitrators  concerning,  458;  % 
judgment  of  the  bailifTof;  468. 

Benefices,  different  kinds  of,  iii.  32 ;  legal 
condition  of,  23 ;  theories  of  the  politi- 
cal historians  respecting  them,  38 ;  the 
theory  of  their  revooabUity,  a  fUlaey» 
24  ;  thek  instability,  25. 

Benefices,  various  texts  illustrative  of  the 
popular  opinion  respecting  thehr  tjbtj^ 
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jii.  3ft ;  their  pennanent  dhanioter,  36 ; 
second  stage  of  their  {progress,  ib.i 
their  third  stage,  28 ;  texts  iUostratiiig 
that  stage,  viz.  that  of  life  duration, 
39. 

Benefices,  temponuy,  mention  of  a  spe- 
cies o^  iii.  28. 

■  hereditary,    appear   at    all 

epochs,  iii.  39 ;  necessity  for  this,  ib.; 
iUustrative  texts,  80 ;  period  at  which 
they  became  aniversally  hereditary, 
82 ;  causes  of  this,  ib. 

Men^fida,  necessity  of  studying  the  his- 
tory of  the,  in  order  to  study  that  of 
tht  feoda,  iii.  32 ;  diiference  between 
ieHefidum  and  aUodium,  ib, 

Sen^fidtun  indicated  the  same  condition 
of  territorial  property,  as,  at  a  later 
period,  was  expressed  by  feodum,  iii. 
21 ;  these  two  words  synonymous,  ib. 

BerUn,  Chronique  de  Saint,  extract  fiom, 
oonoeming  the  return  of  the  crown  to 
the  Carlovingian  race,  iii.  205. 

Bishops,  position  of,  in  their  dioceses 
in  the  fifth  century,  i.  827 ;  the  start- 
ing point  of  ecclesiastical  organization, 
ii.  45 ;  causes  of  their  independence  of 
the  clergy,  52 ;  the  sole  administrators 

.  of  church  property,  68 ;  power  oit 
oyer  parish  priests,  54;  increased  po- 
litical importance  of,  strengthened 
their  religious  dominion,  ib.;  erect 
fortifications,  iii.  83. 

Boniface,  St.,  sketch  ofthe  life  of,  U.  175 ; 
oath  taken  by  him  upon  his  nomina- 
tion, ib.i  his  statement  of  the  decrees 
of  the  first  German  council  held  under 
his  presidence,  176;  extract  from 
letter  addressed  by  him  to  pope  Za- 
charias,  177;  his  retirement  firom 
the  bishopric  of  Mayence,  and  death, 
178. 

Boroughs  first  occupy  a  place  in  his- 
tory in  the  11th  century,  i.  125; 
of  the  12th  and  18th  centuries  con- 
trasted, 126^128;  two  keys  to  the 
history  of,  129;  condition  of,  down 
to  the  16th  century,  148 ;  causes  of 
their  want  of  influence  in  the  state, 
148,  144;  diversity  in  their  his- 
tories, 144 ;  the  great  ones  created 
by  the  crusades,  159;  opposition  of 
the,  and  feudalism,  189,  190 ;  origin 
o^  iii.  297,  298 ;  instances  of  their 
military  service,  299 ;  Roman,  their 
origin,  review  of,  305 ;  difierences  in 


the  hitemal  organisation  o&  ib.;  cor- 
porate, thebr  formation  as  such,  816. 

Boroughs  of  the  middle  ages  do  not  re- 
semble the  Boman  cities,  iii.  826  ;  or- 
ganization of  the,  888;  those  in 
southern  France  more  aristocratio 
than  those  in  northern  France,  884  ; 
distinction  between  those  of  France 
and  those  of  Italy,  835  ;  destiny  of  in 
Italy,  888 ;  way  in  which  most  bo- 
roughs formed  themselves,  841 ;  ex- 
ample of  the  intervention  of  royalty 
in,  given  in  a  charter  of  the  abbey  of 
St.  Biquier,  ib. ;  first  cause  ofthe  de- 
cline of,  888;  second  cause,  340; 
thud  cause,  848 ;  necessity  for  the  in- 
tervention of  royalty,  844 ;  disappear- 
ance of  many  at  the  end  of  the  18th 
and  beginning  of  the  14th  century, 
345 ;  examples  of,  ib. ;  public  collec- 
tions of  ordinances  relating  to,  first 
appear  under  St  Louis  and  Philip  le 
Bel,  848. 

Bourgeoisie,  nowhere  so  completely  de- 
veloped as  in  France,  iii.  292 ;  origin 
of,  300. 

Bourges,  sketch  of  the  history  of,  iii.  806. 

Bovines,  account  ofthe  public  r^oidngs 
after  the  battle  of,  iii.  240. 

Bray,  Nicholas  de,  his  description  of  the 
entrance  of  Louis  YIII.  into  Paris,  iii. 
241. 

Bretriarium  Ataricanum,  the,  collected 
by  Alaric,  i.  486 ;  interpretation  of, 
ii.  8,  9. 

Aniani,  collected  by  command  of 


Alaric  ii.  6,  7. 

Brosse,  Pierre  de  la,  his  trial  and  exe- 
cution, iiL  279. 

Brussel,  mistake  of,  regarding  the  mean- 
ing ofthe  wordJSef,  iii.  20. 

Burghers,  sources  of  the  influence  of  the, 
upon  modem  civilization,  i.  129 ;  the 
dassof,  described,  137. 

Burgundians,  establishment  of  the,  in 
Gaul,  i.  434;  establishment  of  the 
Frank  and  Visigoth  kings,  iU.  98; 
law  of  the,  not  the  same  with  that 
of  the  Franks,  i.  485 ;  Boman  law 
among  the,  ii.  11. 

Cabal,  character  of  the,  and  of  the 
English  government,  firom  1667 — 
1679,  i.  244. 

Canons  sent  in  747  to  Pepin,  by  Pope 
Zachary,  ii.  313 ;  in  774,  by  Adrian  I. 
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to  Charicmagne,  A.;  of  tlie  church, 
ooUeetioiu  <rf;  tS9. 
CJipeCian  kings,  their  importance  not  so 
little  as  is  supposed,  iii.  207;  thdr  in- 
aottrity  has  been  greatly  exaggerated, 
919;  eansesof  this,  •». 
Capet,  Hugh,  crowned  at  Beims,  iii.  206 ; 
abdicates  the  abbotships  of  Saint  Ger- 
main and  Saint  Denis,  td.;  his  appro- 
priation of  the  Christian  character  of 
lojalty,  207. 
Oape  of  Good  Hope,  disooTCry  of  the, 

LSll. 
Capitation  Tax,  rexations  of,  iii.  181. 
CapUulmne$t  the  term  not  applied  only 
to  the  laws  of  Ghariemagne,  ii.  212  ; 
list  of  the  capitularies  of  tlie  desoend- 
atnts  of  Charlemagne,  ib. ;  two  different 
ooUections  of,  212 ;  Baliue*s  edilaon  of 
these  and  other  oollectimis,  213 ;  erro- 
neom  notions  concerning  the  meaning 
of  the  word,  214;  analysis  of  Baluze, 
216;  attempted  classification  of  his 
contents,  t^.;  extracts  fhim  Baliue, 
•d.,  et  teq. 

of  Charlemagne,  Louis  le  Be- 

bonnalre,  Charles  le  ChauTC,  Lonis  le 
Begue,  Carloman,  Eudes,  and  Charies 
le    Simple,    comparative    analytical 
table  ofthcii.  808. 
Carloman,  ana]3rtical  table  of  the  capitu- 
laries of,  ii.  800 ;  capitulary  decreed 
by,  in  748,  328. 
OarloTingian  kings,  the   accession    of, 
marks  a  crisis  in.  religious  society, 
ii.l7. 
Carlovingians,  character  of  the  rerolu- 
tions  which  substituted  the,  for  the 
Merovingians,  ii.  162. 
Cassienns  the  monk,  i.  864. 
Caste,  the  dominion  of  a  Tictorious,  the 
organising  principle  of  some  ancient 
dyi]izati(»is,  i.  22 ;  essentially  heredi- 
tary, has  therefore  no  existence  among 
the  Christian  clergy,  98, 
Castle,  description  of  one,  in  the  Mid- 
dle Ages,  iii.  86.  87. 
Celebrated  men  of  the  time  of  Charle- 
magne, table  of,  ii.  347. 
Celibacy  of  priests  an  obstacle  to  the 
establishment  of  a  theocracy,  i.  182, 
188. 
CmushUeM,  or  fourth  form  of  monastio  in- 
stitutions, ii.  62. 
Central  gorernment,  organisation  of,  ii. 
496. 


CentraHsatiaii  of  government,  attempts 
at,  by  Philip  Augustus,  iii.  282. 

Centralization,  advantages  of;  to  Fruoe, 
iii.  864. 

Cesaure,  St.  life  of;  sketched,  ii.  105;  ex- 
tracts ftom  the  writings (rf;  106. 

Charles  XII.,  expedition  of,  against  Bus- 
sia,  i.  256. 

Chariemagne,  his  endeayonn  to  revive 
civilization  in  France ;  the  revival  of 
civilization  the  leading  motive  of  all 
his  actions,  i.  59,  60 ;  eironeoos  no- 
tions prevalent  as  to  what  was  really 
effected  by  him«  ii.  188 ;  apparent  eva- 
nescence of  his  greatness,  ib.;  eventftil 
character  of  his  period  compared  vritli 
the  preceding  period,  186 ;  he  may  be 
considered  under  three  principal  points 
of  view,  186 ;  table  of  his  wars,  186 
— 188 ;  character  and  results  of  his 
wars,  188—191 ;  howfturhe  succeeded 
in  his  attempt  to  Ibund  a  great  system 
of  administration,  191 ;  his  govern- 
ment of  the  provinces,  192 ;  his  misn 
dommich  ib.;  his  central  government. 
98 ;  table  of  the  general  assemblies 
convoked  under  him,  ib. ;  curious  docu- 
ment of  Hinemar  concerning  those 
assemblies,  194 — 196;  Charlemagne 
himself  their  centre,  196  ;  table  of  the 
capitularies  of,  197,  198 ;  activity  the 
characteristic  of  his  government,  199 ; 
table  of  the  acts  and  documents  which 
remain  of  his  epoch,  199,  200 ;  the 
central  government  which  he  esta- 
blished could  not  long  survive  him, 
201 ;  the  eifbet  of  his  local  govern- 
ment remained,  ib.%  influence  of,  in 
the  intellectual  order ;  difllcolty  of  es- 
timating it.  202 ;  Uble  of  the  cele- 
brated men  born,  or  who  died  onder 
his  reign,  208,  847 ;  vast  permanent 
change  elTected  by  in  western  Europe. 
207 ;  character  of  this  change.  207. 
208;  fiiilure  of  his  attempt  to  re- 
establish the  Roman  empire,  208, 209; 
analytical  table  of  his  capitnlaries. 
220,  221 ;  moral  legislation  of,  221— 
223 ;  political  legislation  of,  228 ;  pe- 
nal legislation  of,  226  ;  civil  legisiatioo 
of,  ib.;  religious  legislation  of,  226 ; 
canonical  Ic^fislation  of,  ib. ;  domestic 
legislation  of,  227 ;  occasional  legisla- 
lation  of,  ib.  /  his  endeavoara  to  at- 
tract learned  foreigners  Into  his  states, 
281;  ordhEumee  oi,   conoendag  the 
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Kstoratkm  of  ancient  mannseripts, 
234 ;  revisal  of  the  four  gospels  hj, 
286 ;  progress  and  causes  of  the  dis- 
memberment of  his  empire,  275 ;  table 
of  the  dismemberment,  277 ;  address 
of,  to  pope  Leo  HI.  (695—816,) 
384 ;  concessions  of,  to  the  pope,  ib.j 
letter  of,  to  pope  Leo  III.  in  799, 
337;  popularity  of  the  traditions  con- 
cerning him,  iLl.  232. 

Charles  H.  enters  the  career  of  absolute 
power,  i.  245. 

Charles  le  Bel,  judgment  of,  in  a  dispute 
l>etween  the  provost  of  the  town  of 
moTt  and  the  town  itself,  iii.  350. 

CSiarles  le  Ghauye,  capitnlaiT-  of,  in  877, 
ii.  279,  298 ;  taiae  idea  at,  giyen  by 
history,  871. 

Charles  le  Simple,  analytical  table  of 
the  capitularies  ot  ii.  801. 

Charters,  example  of  the,  sometimes 
granted  by  the  bishops  to  the  monas- 
teries, ii.  95 ;  to  towns  of  France,  list 
0f8eYera],iii.  315. 

CknaHert  dea  Arines,  Let,  account  of  this 
institution,  iii.  86. 

Chiyalxy,  origin  of,  i.  81 ;  limits  of  its 
career,  iii.  5;  meaning  of  its  cere- 
mooiea,  104 ;  origin  of,  according  to 
Sismondi,  105 ;  true  origin  of,  107 ; 
ceremonies  of,  and  oaths  taken  upon, 
entering  the  order  of,  108 — 111 ;  old 
ballad  upon,  112 ;  rapid  decay  of,  117 ; 
anecdote  concerning,  fiom  M .  Mon- 
teil,  ib. ;  testimony  of  king  John  con- 
cerning, 118. 

Choregpiscopit  institution  of,  ii.  46. 

Christianity,  long  period  of  time  between 
the  introduction  of,  and  its  effects 
upon  the  social  state,  i.  14 ;  its  condi- 
tion at  the  end  of  the  fourth  and  be- 
ginning of  the  fifth  century,  33 ;  pre- 
serred  by  the  church,  amid  the  ruin 
of  the  Boman  empire,  34;  invested 
with  moral  influence,  not  political 
power,  180, 181. 

Christian  literature  in  Oaul,  charac- 
terized, i.  356. 

^society,  difference  in  the  intel- 
lectual aspect  of,  i.  853. 

theology,  state  of  in  Graul,  ii.  860. 

Chrodegand,  bishop  Of  M etz  in  the  year 
760,  ii.  313. 

Church,  the  Christian,  its  earliest  and 
sfaoaplest  condition,  i.  85 ;  its  passage  j 
through   three   essentially 


states,  85 ;  second  oonditioii  of,  ib.s 
third  condition  o^  separation  of  the 
government  fiom  the  body  of  the 
iUthftil,  t^.;  the  power  acquired  by 
it  through  the  part  which  it  took  in 
dvil  affairs,  and  its  ccmsequent  in- 
fluence upon  civilization,  87 ;  (Higin 
of  the  separation  of  temporal  and 
spiritual  power,  88 ;  early  appearance 
of  unwholesome  prindple  in  it,  ib.; 
the  three  grand  benefits  conferred  by 
it  in  the  fifth  century  upon  Enropean 
dvilizatiOD,  ib, ;  its  endeavours  in  the 
fifth  century  to  establish  the  theo- 
cratic principle,  and  its  alliance  with 
temporal  princes,  upon  its  failure,  89  ;. 
attempt  of  to  revive  civilizati<m  in 
Spain,  58 ;  completely  organized  in 
the  fifth  century,  contrast  in  this 
rrajiect  between  the  diureh  and  the 
other  elements  of  European  civUiza- 
tion,  84 ;  considered  under  these  as* 
pects,  85  ;  its  government,  value,  and 
necessity,  discnssed,  86;  it8progTess^ 
94 ;  reasons  for  the  power  and  popu- 
larity of,  95 ;  dangerous  situation  of, 
at  the  fhll  of  the  Roman  empire; 
means  taken  to  avoid  the  danger, 
99;  relations  of,  wit!i  the  barbarian 
sovereigns,  ib. ;  usurpation  of  the  tem- 
poral  power  by ;  causes  of  that  usur- 
pation, 100 ;  radical  vice  of  the  rela- 
tions of,  with  the  people,  105 ;  mflu- 
ence  of  the  laity  upon  its  government,, 
not  quite  extinguished  in  the  twelfth 
century,  106  ;  limited  effects  of,  as  re- 
gards  the  developmentof  the  individual 
109 ;  its  influence  in  ameliorating  the 
social  condition  and  in  the  abolitimi  of 
slavery,  110 ;  improvement  of  legisla^ 
tion  by.  110,  111 ;  effect  of  the  situa- 
tion of,  upon  the  development  of  the 
modem  world,  114,  115  ;  evil  effects 
of,  in  a  political  point  of  view ;  twt> 
political  systems  defended  by,  115; 
account  of  the  condition  of,  between 
the  5th  and  6th  centuries,  118, 
119 ;  its  faU  into,  and  condition  in  the 
8th  century,  119;  two  great  ftcts 
which  developed  themselves  in  the 
bosom  of  these  barbarisms,  119,  120; 
effects  of  the  death  of  Charlemagne, 
and  the  fall  of  his  empire  upon  the, 
121;  its  endeavours  to  obtain  unity 
under  feudalism ;  th«r  fidhure,  ib. ; 
the  theocratioal  or  monasticid,  created 
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b7  Qt^sory  Vn^  122 ;  resistanoe  of  the 
feudal  nobility  to  the,  181 ;  false  ideas 
concerning  the  unity  of  the  Boman, 
corrected,  1 83 ;  its  state  in  the  12th  and 
13th  centuries,  184 ;  external  situation 
o^  and  its  relations  with  civil  society, 
320;  general  government  of,  in  the 
5th  century,  entirely  episcopal,  327; 
three  great  features  which  characterize 
the  state  of,  in  the  5th  century,  330 ; 
situation  of,  at  the  time  of  the  estab- 
lishment of  the  barbarians,  448 ;  his- 
tory o^  from  the  6th  to  the  8th  cen- 
tury, to  be  studied  under  two  points 
of  view;  first,  in  her  relations  with  the 
states,  2ndly,  in  her  peculiar  and  in- 
ternal constitutions,  ii.  19 ;  remarkable 
unity  of,  a.;  valuable  results  of  that 
uni^,  ib. ;  firom  the  4th  century,  the 
idea  of  unity  predominated  in  the,  20; 
idea  predominating  in,  from  the  ear- 
liest times,  21;  liberty  of  intellect 
wanting  in  the  early,  ib. ;  her  relations, 
at  diiferent  epochs,  with  the  state,  27 ; 
two  facts  observable  with  regard  to 
the,  in  the  6th  century,  28 ;  of  the 
west,  under  the  barbaric  kings;  how  it 
differed  in  its  relations  with  the  state, 
from  its  condition  under  the  empire, 

.  30 ;  acquisition  of  civil  power  by,  33 ; 
internal  oi^ganization  of,  from  the  6th 
to  the  8th  century,  35 ;  condition  of, 
at  the  commencement  of  the  8th  cen- 
tury, 58 ;  comparative  leniency  of  the 
treatment  of  its  labourers,  iii.  138. 

Civil  and  religious  societies,  a  remark- 
able similarity  exists  between  them  in 
their  origin  and  primitive  states,  ii.  18. 

Cities  of  the  ancients,  great  differences 
between  them  and  the  boroughs  of  the 
middle  ages  as  to  internal  administra- 
tion, iii.  329 ;  the  great  characteristic 
difference  between  them,  331. 

Citizens,  humility  of  the,  in  the  12th  and 
subsequent  centuries ;  its  cause,  i.  139 ; 
energy  of  the,  140. 

Civilization,  a  fact,  i.  5 ;  difficulty  of  re- 
lating it,  ib.;  variety  of  questions 
to  which  its  consideration  gives  rise, 
ib. ;  its  history  is  the  greatest  of  all 
histories,  ib. ;  the  extent  to  which  it 
gifes  value  to  all  other  facts,  6; 
popular  meaning  of  the  term,  8; 
etymology  of  the  word,  9;  exten- 
sive bearings  of  the  term,  10 ;  illus- 
trations of  its  meaning,  11;  the  ne- 


ceoBily  of  combining  the  two  c 
of  the  development  of  the 
state  and  of  the  individual  man,  12; 
general  conviction  of  mankind  con- 
cerning the  close  connexion  of  its 
two  elements,  13;  two  methods  <tf 
treating  the  history  o^  17;  o^nMAnt, 
seem  each  of  them  to  have  pmgm^^M^ 
from  some  single  fact  or  idea,  22; 
modem,  we  must  beware  of  fomm^ 
too  favourable  an  opinion  of  its  per- 
fection, 19 ;  of  the  Egyptians,  £tn». 
cans,  Greeks,  22;  Greek,  results  of 
its  unity  of  principle,  23 ;  the  creft- 
tive  force  of  its  principle  soon  ex- 
hausted, ib.;  Egyptian,  the  unity  of 
its  principle  the  cause  of  its  stationary 
condition,  ib. ;  of  the  different  tribes 
engaged  in  the  conquest  of  the  emr 
pire,  about  the  same  in  degree,  39 ; 
modem,  indebted  to  barbarous  socle^ 
for  the  sentiment  of  individual  inde- 
pendence and  personal  liberty ;  alao^ 
for  the  principle  of  military  patronage, 
41;  its  constitutive  fiicts,  267;  Eng- 
lish, especially  directed  towards  so- 
cial perfection,  274;  Germany,  de- 
velopment of  in,  slow  and  tardy, 
276;  the  fundamental  character  of 
its  continued  and  universal  progress 
denied  to  Spain,  278 ;  second  great 
epoch  in  the  history  of  France,  iL  182; 
modem  civilization  in  general  and 
French  in  particular;  fundamental 
elements  of,  395 ;  modem,  disorderij 
and  indeterminate  fermentation  of  the 
different  elements  of;  405. 

Clan,  existence  of  the,  in  the  andent 
Germanic  states,  iii.  132. 

Claudienus,  Mamertius,  extracts  from 
his  productions,  i.  403. 

Clergy,  their  civil  influence  in  the  fifth 
century,  i.  36  ;  threefold  character  of 
the  chiefs  of,  in  the  10th  century ;  its 
effect  in  causing  the  clergy  to  aim  at 
universal  rule,  102 ;  separation  of  the, 
and  the  Christian  people,  105 ;  effscts 
of  the  dispersion  of,  108 ;  betweea 
the  5th  and  Sth  centuries,  the,  con- 
tained two  orders,  ii.  44 ;  subdivisSoa 
of  these,  ib. ;  decline  of  the,  52 ;  epis- 
copal organization  of,  into  chapters, 
813. 

Govis,  death  of,  i.  475. 

Codex  jRegulanun,  a  body  of  law  for  the 
monastic  society,  ii.  310. 
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Coercion  interdicted  in  the  government  of 
the  religious  societies,  i.  91. 

— —  claims  made  by  the  church  to  the 
right  of,  deplorable  consequences  of, 
i.  102. 

Colbert  and  Louvois,  the  greatest  men 
under  Louis  XIV.,  i.  260. 

Colomban,  St.,  life  of,  ii.  113;  struggle 
between,  and  Theodoric  of  Burgundy, 
114;  the  writings  of  characterized} 
extract,  117. 

Cohnu  their  hard  condition,  iii.  126 ; 
compensatory  advantages  of  their  po- 
sition, 129 ;  mode  of  belonging  to  this 
class,  131 ;  origin  of  its  formation,  ib.; 
texts  illustrative  of  their  condition, 
139 ;  the  oppressions  under  which  they 
laboured,  141 ;  their  resistance,  142; 
erroneously  confounded  with  the  serfe, 
143;  they  were  to  a  certain  extent 
efficaciously  distinct,  144 ;  those  of  the 
church,  privileges  of,  147 ;  improve- 
ment in  their  condition,  ib. ;  acquire 
fiefe,  ib.;  illustrations  of  their  improve- 
ment, 148. 

Colonies,  foundation  of  the  great,  and 
the  most  active  development  of  the 
commercial  system,  i.  217. 

Commons,  House  of,  formation  of  a  na- 
tional and  patriotic  party  in  the,  un- 
der Charies  II.,  i.  244. 

Commons,  great  movement  for  the  en- 
franchisements of  the,  at  the  com- 
mencement of  the  12th  century,  i. 
279. 

Compass,  discovery  of  the,  i.  211 ;  date  of, 
i.  475. 

Conjuratore»t  origin  of  the,  i.  470. 

Constable  of  France,  his  duties  and  po- 
sition in  the  feudal  period,  iii.  100. 

Constantine,  the  emperor,  present  in 
person  at  the  council  of  Aries,  in  314  ; 
and  at  that  of  Nicea,  in  325,  i.  321. 

Constantinus  Augustus,  his  mandate  to 
Yolusianus,  in  321,  i.  350. 

Constantinople,  the  taking  of,  by  the 
Turks,  the  ffUl  of  the  Eastern  empire, 
and  the  flight  into  Italy  of  the  Greek 
fugitives,  i.  210. 

Cooper's  Kovels,  considered  as  pictures 
of  the  condition  and  manners  of  the 
savages  of  North  America,  i.  430. 

Corporations,  result  of  an  inquiry  into 
the  different  kinds  of,  iii.  301. 

Cortes  of  Spain  and  Portugal,  i.  192. 
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Councils,  list  of  the  principal,  in  the  4th 
and  5th  centuries,  i.  338, 339 ;  frequent 
holding  of,  in  the  5th  century,  i.  338 ; 
of  Orange,  in  441,  canons  of,  339 ;  of 
Carthage,  in  418,  condemns  Pelagius, 
884  ;  of  Constance  in  1414,  206  ;  of 
Basle,  failure  of  its  attempts  at  reform. 
207 ;  two  sat  at  Carthage  and  Mile* 
vun  concerning  Felagianism,  384 ;  of 
Lyons,  in  473,  against  the  predestina- 
rians,  387 ;  of  Orange  and  Valencia,  in 
529,  against  Felagianism,  888;  and 
canonical  legislation  of  Gaul,  4th  and 
10th  centuries,  table  of,  448 ;  legislation 
of  general,  4th— 8th  century,  ii.  24 ; 
consent  of  kings  necessary  to  the  con- 
vocation of,  31 ;  of  Toledo  and  Braga, 
&c.,  decrees  of  the,  against  bishops. 
55  ;  table  of  the,  which  met  under  the 
Carlovingian  race,  312. 

Critical  spirit,  unfavourable  to  a  just  ap- 
preciation of  the  poetical  periods  of 
history,  iii.  10. 

Crusades,  characteristics  of  the,  i.  149;  the 
heroic  event  of  modem  Europe,  150; 
moral  and  social  causes  of  the,  151 ; 
different  characters  of  the  chronicles 
of  the  first  and  last,  153 ;  effects  of 
the,  upon  European  civilization,  154; 
summary  of  the  effects  of,  160. 

Crusading  movement,  cessation  of,  150; 
causes,  151. 

Coutmne  de  BeauvaisU,  quotation  fh)m, 
regarding  the  relations  of  vassal  and 
suzerain,  iii.  166 ;  texts  from,  referring 
to  deffaute  de  droits  176. 

Curiales,  their  functions  and  duties, 
306. 

Cromwell,  Oliver,  his  efforts  to  constitute 
a  parliament  to  his  views,  i.  241;  his 
intelligent  respect  for  the  monuments 
of  the  past,  iii.  14. 

BEMOCRATTCAii  pretensions  to  the  origi- 
nal possession  of  European  society,  i. 
45. 

Democratic  principle  the,  the  foundation 
of  the  commercial  republics  which 
covered  the  coasts  of  Asia  Minor  and 
of  Syria ;  also  of  the  society  in  Ionia 
and  Phoenicia,  i.  22. 

spirit,  the,  prevailed  in  the  towns 

of  the  Middle  Ages,  iii.  331 ;  good  and 
evil  of  this  spirit,  ib. 

Dialogue  of  the  Christian  Zacheus  and  the 
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pkilo»0pker  ApoUoniui,  by  BTSgariiiB,  i. 
405. 

Dionysias  the  Areopagite,  woiks  of;  ii. 
877— 579. 

Diplomacy  came  to  be  regarded  as  a 
royal  prerogatiYe;  consequences,  i. 
303 ;  iHTth  of,  in  Europe  at  the  end  of 
the  15th  centU7,  256  ;  its  change  of 
character  in  the  17th  century,  257  ; 
capacity  and  skill  of  French,  259. 

Domestic  life,  developed  under  the  feu- 
dal system,  i.  72. 

Eastern  emperors,  the  authority  of, 

over  religious  society,  ii.  28. 
Ecclesiastical  power,  its  predominance 

under  the  la^t  Gapetians,  iii.  232; 

attonpts  to  shake  its  influence  by 

Philip  Augustus,  ib. 
•— — —  society,  formation  of  the,  i.  315 ; 

Ibur  principal  causes  prevented  the 

tyranny  of  the,  over  the  laity,  ii.  43 ; 

internal  organization  of  the.  £rom  the 

5th  to  the  8th  century,  44. 

-legislation,  view  of,  iii.  273. 


Edward  II.  of  England,  form  of  the 
homage  done  by  him  to  Philip  de  Ya- 
lois,  iii.  156. 

Eginhard,  councillCHr  and  private  secre- 
tary to  Charlemagne,  ii.  266 ;  his  mar- 
riage with  Emma,  267;  his  death, 
278  ;  his  works,  ib. 

Egypt,  theocratic  principle  the  base  of 
its  civilization,  i.  22. 

Election,  two  principles  of,  in  the  Chris- 
tian church,  i.  94 ;  struggle  between 
them,  95. 

Elizabeth  of  England,  her  contest  against 
Philip  II.,  i.  216;  the  reign  of,  the 
greatest  period  of  English  history  for 
literary  and  philosophical  activity,  1. 
233. 

Emperors,  attempts  made  by  the,  to 
.  maintain  the  unity  of  the  Boman 
empire,  i.  30. 

Empire,  the  idea  of  the,  transmitted  by 
Borne  to  modem  civilization,  i.  33. 

— of  the  west,  division  of  the,  in  the 

5th  century,  i.  295 ;  labours  of  Clovis, 
&c.  to  assume  the  names  and  to  exer- 
cise the  rights  of,  447. 

Eneas  of  Gaza,  dialogue  of,  ii.  377. 

£nfi*anchisment  of  the  commons,  diffi- 
culty of  assigning  a  date  to  the,  i.  133  ; 
of  the  boroughs,  completed  in  the  1 2th 
century,  186;  its  immediate  results, 


social  and  moral,  136;  oftiiebiixgenea» 
worked  little  change  in  their  relations 
with  the  state,  136 ;  movement  of, 
manifested  in  dvil  society,  232. 

England,  the  lead  it  has  taken  in  po- 
litical institutions,  i.  3;  hist(Ryof;in 
the  15th  century,  consists  of  two  great 
events,  201 ;  centralization  of  power 
in,  in  the  15th  century,  ib.;  under 
Henry  YIIL,  interferes  in  continental 
politics,  216  ;  increase  of  its  commer- 
cial prosperity  in  the  16th  century, 
232;  the  division  of  land  in,  in  the 
16th  century,  ib.;  origin  of  its  free 
institutions,  238 ;  the  political  condi- 
tion of;  in  the  16th  century,  wholly 
different  from  that  of  the  continent, 
235 ;  the  two  national  wants  of,  ib. ; 
the  instrument  and  strongest  support 
of  the  party  of  reHgious  liberty,  246 ; 
devel<^ment  of  society  there  more  ex- 
tensive and  glorious  than  that  of  hu- 
manity, 274;  periods  of  its  greatest 
intellectual  activity,  275;  intellectnal 
condition  of,  and  of  Ireland,  superior 
to  that  c^  the  continent  in  the  time  of 
Charlemagne,  ii.  231 ;  reasons  assigned, 
ib. 

English  language,  essential  de&ct  of,  i. 
276. 

Essais  mr  VHistoire  de  France,  charae- 
terized,  1.  294. 

Ettablisiement  de  la  Pcdx,  copy  of  this 
document,  iii.  317. 

Estate,  the  third,  of  1789,  the  descendant 
of  the  corporations  <^  the  12th  cen- 
tury, i.  128. 

Etampea,  wdinances  rehiting  Xo,  iiL 
374. 

Eudes  of  Boulogne,  his  co-operation  with 
Philip  Augustus  in  resisting  ecclesias- 
tical domination,  iiL  283. 

Eudes,  king  of  France,  capitulary  table 
of,  ii.  801. 

Euric,  accession  of,  i.  486. 

Europe,  its  condition,  fh>m  the  5th  to 
the  9th  century,  i  58 ;  moral  and  in- 
tellectual development  of,  essentially 
theological,  114 ;  essential  trait  which 
distinguishes  modem  iirom  primitiYe, 
147 ;  striking  similarity  of  destiny  in 
wliich  the  history  of  modem,  presents 
itself  as  existmg  between  the  civil  and 
religious  societies,  in  the  rev<dntions  to 
which  they  have  been  sulvect,  228 ;  his- 
tory of,  in  the  17th  and  18th  cent,  253. 
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European  civilizatioii,  characterized ;  its 
complexity  contrasted  with  the  sim- 
plicity of  ancient  civilization,!.  24, 249 ; 
its  course  compared  with  the  course  of 
the  world,  26 ;  two  methods  ^  study- 
ing its  history,  270 ;  reasons  for  pre- 
ferring the  study  of  the  history  of  the 
civilization  of  a  particular  country,  ib.s 
reasons  for  studying  that  of  France,  ib. 

Boropean  society,  modem  and  primitive, 
contrasted,  i.  161 ;  seeret  of  the  great 
transformation  of,  to  be  sought  be- 
tween the  13th  and  16th  centuries,  147, 
148 ;  its  anomalous  character  during 
that  period,  148;  dijOerent  systems 
which  hare  been,  in  various  measure, 
adapted  into,  817. 

Eutropius,  characterized,  341. 

Erigena,  John,  or  John  Scotus,  history  of, 
ii.  870 ;  worics  of,  872 ;  address  against, 
by  Florus,  378 ;  condemned  by  the 
council  of  Langres,  874 ;  treatise  of, 
<m  predestination,  875;  two  great 
worics  of,  382. 

Evagrius,  his  works,  i.  860. 

Estates,  the  donati(m  of,  by  the  conquer- 
ing ohiefe,  the  changes  it  brought  about. 
Hi.  28 ;  instability  of  this  description 
of  property,  i*. 

Extortions  practised  by  the  nobility  upon 
the  burgesses  redoubled  at  the  com- 
mencement of  the  10th  century,  i.  132. 

Extraordinary  commissions,  rise  of,  iii. 
278. 

Facts,  historical,  various  classes  of,  i.  4 ; 
external  and  internal,  their  mutual 
interaction,  i.  15. 

Family,  the  feudal,  contrasted  with  the 
patriarchal  family  and  the  ckm,  i.  70, 
71. 

Families  composing  an  ancient  German 
tribe,  proprietaiy  heads  of,  lil.  42; 
political  sovereignty  vested  in  them, 
ib. 

Faustus,  his  "  Grace  and  the  Liberty  of 
the  Human  Will,"  i.  387. 

Feodutfiy  synonymous  with  ben^ficiumy  iii. 
21. 

Feudal  association,  hierarchical  organiza- 
tion of,  one  of  the  essential  elements 
of  feudalism,  iii.  20  ;  chiefb,  attempts 
of,  to  place  their  rights  under  the  gua- 
rantee of  institutions,  i.  76. 

"  despotism  contrasted  with  the 

theocratic  and  monarchical  detpotlim, 
Il2 


i.  78;  sodety,  characterized,  87;  its 
utter  isolation,  88 ;  its  indolence,  ib. ; 
its  ennui,  «6.;  jurisdietion,  general  prin- 
dplesof,  iii.  171—176  ;  inadequacy  of. 
178;  legislation,  its  distinctive  cha- 
racter in  modem  society,  169 ;  liber- 
ties, cause  of  their  perishing,  199  ;  ob- 
ligations, definite  and  perfectly  under- 
stood by  both  parties,  186 ;  rights, 
defective  mode  of  enforcing,  177; 
services,  nature  of,  160 ;  society  con- 
trasted with  modem  in  certain  points, 
166 ;  characteristic  of,  169. 

Feudal  principle,  the  preponderance  of 
the,  did  not  destroy  the  other  prin- 
ciples of  European  civilization,  i.  67. 

'  system,  origin  of,  i.  61 ;  confliaion 
of  society  under  the,  174, 175 ;  anta- 
gonism to,  on  the  part  of  the  people,  iii. 
9 ;  influence  of  that  hostility  upon  mo- 
dem events,  10;  general  tendency  to 
overlook  its  good  points,  t».;  alterations 
worked  by,  on  the  Germanic  tribes, 
55 ;  characteristics  of,  66  ;  its  progress, 
74 ;  definitively  formed  at  the  end  of 
the  tenth  century,  76 ;  originated  in 
the  fief,  ib.\  did  not  form  the  entire 
civil  society,  77. 

— —  village,  account  of,  Iii.  121. 

■■    tie,  entirely  a  reciprocal  and 
voluntary  relation,  iii.  184. 

trials,  nature  of,  iii.  178. 

castles, probable  origin  of,  iii,  80  ; 

Charles  le  Chauve  orders  many  to  be 
destroyed,  ib. ;  their  immense  increase, 
under  the  last  Carlovingians,  81 ; 
constant  attempts  to  suppress  them, 
ib. ;  a  letter  from  bishop  Fulbert  to 
king  Robert  respecting  them,  t*.; 
other  documents  on  the  subject,  88. 

Feudalism,  its  rise  described;  facility 
with  which  all  things  became  assimi- 
lated to,  i.  66 ;  modification  of  the 
material  condition  of  society  produced 
by,  68 ;  investigated  In  its  primitive 
element— the  possessor  of  a  fief  and 
the  inhabitants  of  his  domain,  68,  69 ; 
influence  of,  on  the  development  of 
the  individual,  79 ;  results  of  an  ex- 
amination of,  79,  80 ;  errors  of  some 
men  of  intellect  concerning,  81 ;  at- 
tempts to  regulate  it ;  their  failure,  81 ; 
opposed  to  the  progress  of  society ; 
consequences  of  this  fact,  81 ;  ought 
to  be  regarded  from  two  points  of  view 
82 ;  general  character  of,  iii.  4 ;  the  ene- 
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mies  to  whiehit  saoenmbed,  ib. ;  neces- 
sity for  a  distinct  idea  of  the  origin 
of,  17 ;  way  in  which  this  is  to  be 
achieved,  19 ;  dirersity  of  ideas  as  to 
commencement  of,  of  Bmssel,  Boulain- 
villiers,  Montesqoien,  &c«  and  whence 
they  arise,  19;  three  constituent  ele- 
ments of,  ib. ;  origin  and  meaning  of 
the  word,  20 ;  the  change  introduced 
into  its  character  by  Louis  le  Gros, 
212. 

Fidelity,  oath  ot,  manner  of  swearing  it, 
iii.  155. 

Fidvcia,  a  senice  finom  Tassals  to  their 
suzerains,  iii.  162. 

Fief,  importance  of  the  possessor  of 
in  comparison  with  those  who  peo- 
pled his  domain;  peculiarity  of  his 
position ;  his  position  contrasted  with 
that  of  the  Boman  patricians ;  moral 
results  of  his  position  upon  himself, 
i.  70  ;  diminution  of  the  number  of,  in 
consequence  of  the  crusades;  their 
magnitude  increased,  158;  meaning 
and  origin  of  the  word,  iii.  21,  78; 
mistake  of  Bmssel  concerning,  20 ; 
first  found  in  a  charter  of  Charles  le 
Gros,  21 ;  Germanic  origin  of,  the 
most  probable,  ib.\  did  not  exist  on 
the  Gallo-Roman  soil,  78 ;  various 
and  new  officers  whom  they  had  in 
their  train,  98 ;  how  the  numerous 
trains  formed  by  them  were  con- 
stituted, 99;  their  various  nature, 
152;  origins  of,  t^.;  association  of 
the  possessors  of,  principles  of  right 
and  liberty  which  presided  over,  192, 
193;  possessors  of,  inequality  be- 
tween, 196,  197. 

Fifteenth  century  characterized,  i.  196. 

Fleury's  **  Ecclesiastical  History,"  i. 
294. 

Floras,  deacon  of  Lyons,  his  lament,  ii. 
284. 

Fontaine,  La,  quotation  from,  iii.  99. 

Pierre  de,  quotation  from,  as 

to  drawing  the  distinction  between 
vassals  and  superiors,  iii.  175. 

Force  the  only  guarantee  of  right,  under 
the  feudal  system,  i.  78. 

Fortified  places,  great  extension  of,  in 
the  11th  century,  iii.  85. 

Fortunatus,  bishop  of  Poitiers,  sketch 
of  his  life,  list  of  his  writings,  ii.  157  ; 
his  poems  addressed  to  Saint  Bade- 
gonde  and  to  the  abbess  Agnes,  re- 


viewed and  quoted,  158,  159;  Other 
poems  reviewed  and  quoted,  160. 

Foulques,  bishop,  quarrels  of,  in  Beau- 
vais.  iii.  395. 

France,'  the  prominent  share  it  has- 
taken  in  the  civilization  of  Europe,  i. 
3 ;  cause  of  this,  ib. ;  the  focus  of 
European  civilization,  t6 ;  struggle 
of,  for  independence  in  the  14th  and 
15th  centuries,  197 ;  and  Spain, 
struggle  between,  first  for  the  posses- 
sion of  Italy,  afterwards  for  that  of 
Germany,  and  lastly  for  the  prepon- 
derance in  Europe,  215 ;  influence  of, 
in  Europe,  during  the  17th  and  18th 
centuries,  253 ;  state  into  which  she 
had  fallen  after  the  government  of 
cardinal  Richelieu,  255;  interior  of. 
under  Louis  XIY.,  259  ;  internal  state 
of,  ii.  278 ;  table  of  the  feudal  dismem- 
berment of,  281 ;  its  extent  under 
Louis  le  Gros,  iii.  226 ;  its  extension 
under  Philip  Augustus,  231 ;  kings  of, 
table  of  their  ordinances,  letters  and 
acts  from  Henry  I.  to  Philip  de  Ta- 
lois,  iii.  359—368. 

Prankish  states,  fluctuating  character  of 
the,  163 ;  internal  oiganization  of  the, 
165. 

Franks,  establishment  of  the,  between 
the  years  481  and  500,  i.  434 ;  after  the 
fall  of  the  empire,  ruled  by  the  Roman 
law,  ii.  18 ;  proofs,  ib. 

Austrasian,  important  charac- 
teristics of  the,  ii.  169 ;  the  assistance 
of  the,  needed  by  the  popes  against  the 
Lombards,  179. 

Free  institutions,  system  of,  their  origin, 
in.  60. 

Fredegaire,  his  continuation  of  the  Ec- 
clesieutieal  History  of  Gregory  of  Tours, 
ii.  148. 

Freedom  of  the  present  day,  its  source, 
i.  26. 

Free  inquiry,  the  first  collision  of,  and 
the  centralization  of  power  in  Eng- 
land, i.  231 ;  the  essential  fkct  of  the 
18th  century,  263. 

Free  •thinkers,  school  of,  formed,  i. 
210. 

Free  artisans  at  the  commencement  of 
the  5th  century,  i.  808. 

French  civilization,  intellectual  charac- 
ter of,  i.  65. 

French  government,  improvement  of,  at 
the  end  of  the  reign  of  Charles  YII., 
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i.  1 99 ;  in  the  1 7th  centmy*  at  the  head 
of  £uroi>ean  ciyilization,  262.  . 
French  government,  in  the  Middle  Ages, 
comparison  of,  with  the  English,  and 
of  the  11th,  12th  and  18th  centuries 
of  French  history,  with  the  correspond- 
ing centuries  beyond  the  channel, 
i,250. 

nationality,  commencement  of 

the  formation  of,  i.  198. 

parliaments,  multiplication  of, 

in  the  15th  century,  i.  199. 

Fronde,  the,  commencement  of,  i.  216. 

Fulbert,  bishop  of  Chartres,  a  letter  of 
his  to  king  Bobert,  complaining  of  the 
building  of  castles  by  a  neighbouring 
seigneur,  ili.  82. 

Fulda,  monastery  of,  the  first  instance 
of  the  transfer  of  monasteries  from 
episcopal  to  papal  jurisdiction,  ii.  97. 

GA'iUS,  Institutet  of,  ii.  8. 

Gaul,  social  state  of,  to  4th  and  5th  cen- 
turies, i.  292;  ancient  chiefs  of,  301 ; 
four  classes  of  persons,  four  different 
social  conditions  which  existed  at  this 
period  in,  304;  number  of  great  men 
in  the  4th  and  5th  centuries,  340 ; 
civil  literature  of,  characterized,  356  ; 
in  the  5th  centiuy,  under  the  influence 
of  three  spuritual  chiefs,  353  ;  Gaulish 
Christian  society,  357 ;  poets  of,  three 
remarkable,  357;  principal  questions 
debated  in,  in  the  5th  century,  368 ; 
condition  of,  after  the  great  invasion 
and  settlement  of  the  Germans,  483 ; 
remarkable  differences  in  the  condition 
of,  in  its  various  parts,  485  ;  descrip- 
tion of  the  state  of,  about  the  last 
half  of  the  6th  century,  436. 

Gallo-Frankish  society,  chaos  of  the, 
civil  and  religious,  after  the  invasion, 
ii.  165  ;  state  of,  at  the  end  of  the  7th 
century,  168 ;  internal  history  of  the 
church  of,  8th — 10th  century,  311 ; 
refusal  of  bishops  to  acknowledge  the 
archbishop  of  Metz  as  vicar  to  the 
pope,  339;  political  history  of  the 
principal  events  of,  from  5th — 10th 
century,  table  of,  433 ;  religious  his- 
tory of  the  principal  events  of,  firom 
5th — 10th  century,  table  of,  486 ;  lite- 
rary history  of  the  principal  events  of, 
from  5th — 10th  century,  table  of,  440 ; 
position  of  proprietary  German  chiefs 
in,  iii.  5 1 ;  invasion  of,  by  the  Germans, 


distribution  and  habitation  of  various 
classes  at  the,  78;  changes  caused 
thereby,  79. 

Gallo-Bomau  territory,  its  first  in- 
vaders, iii.  49. 

Gennadius,  his  TreaUse  o»  JUustriotis 
Men,  i.  860. 

Creneral  history  of  France,  necessity  of 
reading,  b^ore  studying  its  civiliza- 
tion, i.  289. 

Grcueral  ideas,  absence  of,  in  the  middle 
ages,  iii.  16. 

Germain,  St.,  passage  from  the  life  of» 
ii.  128. 

German  chiefs,  their  relations  with  their 
companions,  iii.  22. 

German  free-men,  their  designation 
among  the  Lombards  and  Franks, 
iii.  51. 

historians  and  feudal  publicists, 

in  general  attributed  too  extensive  an 
infiuence  to  the  barbarians,  i.  410. 

reformers,  intellectual  state  of, 

at  the  16th  century,  i.  276. 

tribes,  their  dwellings,  iii. 


42; 
constructed  similarly  to  those  of  the 
North  American  Indians,  ih. 

Germanic  church,  success  of,  due  to  the 
labours  of  the  Anglo-Saxon  mission- 
aries, ii.  332. 

element,  prevalence  of,  in  early 

European  civilization,  i.  62. 

Germans,  the,  constituted  nearly  the 
whole  of  the  tribes  that  conquered 
the  Roman  empire,  i.  39  ;  social  con- 
dition of  the  ancient,  55 ;  state  of 
the,  a  little  before  the  invasion,  414  ; 
various  views  of,  416 ;  powerful  spirit 
of  tribe  or  family  among  the,  469; 
conversion  of  the,  beyond  the  Rhine, 
ii.  178  ;  condition  of  the,  prior  to  the 
invasion,  402 ;  early  custom  among, 
of  giving  the  rank  of  warrior  to  the 
young  men,  iii.  103. 

institutions,  ancient,  i.  420. 

German  invasion,  characteristic  fact  of 
the.  i.  443. 

Germany,  centralization  of  power  in,  in 
the  15th  century,  i.  201 ;  activity  of 
spirit  in,  for  the  last  fifty  years, 
276. 

,  ancient,  distinct  societies  of, 

iii.  41 ;  ascendancy  of  the  chiefs  over 
their  companions,  c6. 

Gieseler,  his  Manual  of  EccleriasHcaZ 
History^  i>  294. 


486 


INDEX. 


6odfl«y  of  Bouillon*  i.  ISO. 

Good  gense  a  distmnfaishiiig  tnit  of 
French  genius,  i.  212. 

Oottschftlk,  archbishop  of  Mayenoe,  con- 
demned by  a  council,  ii.  366 ;  death 
of.  367. 

Goyemment,  how  it  originates  and  es- 
tablishes itself  in  every  society,  i. 
89;  is  not  necessarily  coercive,  ib.; 
highest  perfection  of,  is  to  be  able  to 
dispense  with  coercion,  90 ;  necessary 
influence  of  the  governed  upon,  106  ; 
peculiarity  of,  under  Philip  le  Bel,  iii. 
274. 

Gramraariani,  abundance  of  in  Gaulish 
civil  literature,  i.  856. 

Gratianus  Augustus,  his  mandate  to 
Antonius,  pretorian  prefect  of  the 
Gauls,  i.  350. 

Great  men,  influence  of,  upon  the  early 
civilization  of  Europe,  i.  66;  their 
activity  is  of  two  kinds,  ii.  183; 
Napoleon  an  illustration,  184. 

Greek  literature  and  art,  surprising 
uniformity  of  idea  throughout,  i.  24. 

Greek  and  Roman  antiquities  restored 
in  Europe  in  the  14th  century,  i.  209 ; 
manuscripts  sought  for  and  published 
by  Dante,  Petrarch,  Boooacoio,  and 
their  contemporaries,  ib. 

language  spoken  in  all  the  great 

towns  of  southern  Gaul,  893. 

Gregory  IV.,  interference  of,  in  838  to 
reconcile  Louis  le  Debonaire  and  his 
sons,  ii.  838. 

Gregory  YII.,  mistaken  notions  con- 
cerning the  character  of;  his  real  cha- 
racter and  olDJects,  i.  122 ;  ruling  idea 
of;  two  great  faults  committed  by, 
183;  extract  from  an  epistle  of,  to 
the  emperor  Maurice,  ii.  29;  letter 
from  him  respecting  the  treatment  of 
his  labourers,  iii.  186. 

Gregory  of  Tours,  his  account  of  the  re- 
mains of  the  two  tribes  in  a  single 
nation,  and  under  a  single  empire, 
i.  473 ;  sketch  of  his  life,  ii.  1 40 ;  Ust  of 
his  writings,  142 ;  characteristic  ex- 
tracts from  them,  143  ;  his  Eccletias- 
tical  HiHory  described,  144. 

Guarantees  for  institutions  wanting  un- 
der the  feudal  system,  i.  76  ;  political 
investigation  of  two  different  kinds, 
ib.\  object  of  those  possessed  by  vas- 
sals, iii.  171. 

Guises,  the  struggles  of  the,  against  the 


Talois,  enda  in  the  ac6eoiio&  of  Henty 
IV.,  i.  216. 
Gunpowder,  invention  of,  L  211. 


Haixam,  Hr.,  hit  opinicm  as  to  the 
light  of  guardianship,  iii.  165. 

Henkes,  his  General  Hittory  ofihe  Chrit- 
tian  Church  characterized,  i.  294. 

Heniy  I.,  bis  ordinance  respecting  the 
guard  of  the  gates  of  Orleans,  iii. 
367. 

Henry  II.  of  England  characterized,  iiL 
227 ;  his  policy  against  Philip  Augus- 
tus, 228. 

Heresy,  state  of  legislation  against,  i. 
364;  the  Burgundian,  Gothic,  and 
Frank  kings  refused  to  trouUe  them- 
selves in  questions  of;  eentenoea  of 
their  kings  upon  this  matter,  ii.  26. 

Hermits,  the  second  form  of  monks,  ii.  62. 

Hierarchy  of  ranks  and  tities  in  the 
Soman  empire  at  the  commoieeinent 
of  the  fifth  oentuiy,  table  of  the,  iL 
412. 

Hilary,  St.,  bishop  of  Poitiers,  i.  859. 

Hincmar,  endeavours  of,  to  establish 
unity  in  the  church,  1.  121 ;  dispute 
between  him  and  the  bishop  of  Sois- 
sons,  ii.  344;  his  history,  860;  con- 
sidered under  three  points  of  view, 
351 ;  his  works,  852 ;  councils  at  which 
he  assisted,  853;  relations  o^  with 
the  pope,  856  ;  analogy  between  him 
and  Boesuet,  859 ;  considered  within 
his  diocese,  ib. ;  considered  as  a  theo- 
logian, 860. 

Hilduinis,  abbot  of  St.  Denis,  his  Areo- 
pageUcuy  ii.  880. 

History  should  be  limited  to  the  narration 
of  facts,  i.  4 ;  various  classes  of  these 
facts,  ib.;  importance  of  studying  in- 
direct influences  in,  107  ;  illustration, 
ib.i  essentially  successive;  the  fitct 
of  its  being  so  too  often  forgotten ; 
illustration,  117 ;  method  of;  position 
of  facts,  with  regard  to;  anatomy  and 
physiology  of,  ii.  2 ;  triple  problem  to 
be  resolved  by,  common  fbult  of,  8. 

Historical  tacts,  necessity  for  studying 
the  progressive  formation  of,  iii.  17  ; 
why,  18 ;  more  so  in  the  history  of 
societies  than  in  that  of  individuals, 
ib. 

Historians,  political,  their  various  viewa 
as  to  benefices,  iii.  28. 

Homage,  manner  of  doing,  iiL  166. 
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House,  ocHistniotion  of  citizen's  in  tlie 
12th  century,  i.  184. 

Homui  mind,  its  fluctuation  between  a 
tendency  to  complain  and  to  rest  satis- 
fied, upon  equally  insufficient  grounds, 
i.  19. 

Huss,  John,  his  religious  reform,  i.  20. 

— and  Jerome  of  Prague,  sum- 
moned by  the  council  of  Constance, 
and  o<mdemned  as  heretics  and  reyo- 
lutionists,  i.  209. 

Hussites,  war  of  the,  i.  209. 

Hypatius,  a  rhetorician  at  Ck>nstanti- 
nople  in  532,  ii.  879. 

IiffiAS,  force  of,  can  dispense  with  insti- 
tutions, i.  107. 

Imagination  bom  under  and  fostered  by 
feudalism,  i.  81 ;  the  influential  part  it 
plays  in  the  life  of  man,  iii.  14. 

Immateriality  of  the  soul,  question  of, 
discussed  in  the  Karbonaise,  between 
Faustus,  bishop  of  Biez,  and  Mamer- 
tius  Claudienus,  i.  360;  doctrine  of 
the,  dispute  concerning,  395. 

Immobility,  spirit  of,  in  castes,  i.  94. 

Imperial  court,  table  of  the  organization 
of,  ii.  407. 

Independence,  sentiment  of  individual,  a 
leading  trait  in  the  barbaric  charac- 
ter, i.  40. 

Independents,  system  of  the,  i.  823. 

Individuality,  a  leading  characteristic  of 
the  middle  ages,  iii.  16. 

Industry  of  the  ancient  bmrghers  differed 
from  that  of  the  burghers  of  the 
middle  ages,  iii.  827. 

India,  the  theocratic  principle  the  base 
of  the  civilization  o^  i.  22. 

Indian  civilization,  the  unity  of  its  prin- 
ciple the  cause  of  its  stationary  con- 
dition, 1.  28. 

literature,  all  its  monuments  ex- 
pressions of  the  same  idea,  i.  24. 

Inquisition,  commencement  of  the  Spa- 
nish, i.  201. 

Institutions,  their  confkision  and  insta- 
bility in  the  barbarous  epoch,  three 
kinds  co-existed,  i.  51 ;  three  great  sys- 
tems of,  which,  after  the  fkll  of  the 
Koman  empire,  contested  for  Europe, 
420. 

Insurrection  of  the  towns  against  the 
feudal  lords,  i.  138. 

Intellect,  modem,  contrasted  with  Greek 
and  Bastem,  i.  115. 


Intellectual  progress,  revival  of,  at  the 
end  of  the  8th  century,  ii.  230 ;  diffi- 
culty of  characterizing  their  move- 
ments, ib. 

Italian  literature,  period  of  the  brilliancy 
of,  i.  217. 

'  republics,  causes  of  their  splen< 
dour,i.  185;  apparently  contradictory 
facts  concerning,  186,  187 ;  republics 
compared  and  contrasted  with  the 
Greek  republics,  188. 

towns,    their  analogy  with  the 

ancient  Boman  cities,  iii.  835;  dis- 
tinction between  them  and  the  French 
borough-towns,  ib. 

Italy,  the  lead  she  has  taken  at  particu- 
lar periods  in  the  arts,  i.  3  ;  probable 
reason  of  its  never  having  become  a 
nation,  187  ;  centralization  of  power 
in,  in  the  15th  century,  202. 

Invasion,  predominant  characteristic  of 
the  period  succeeding  the,  as  regards 
the  relative  positions  of  civil  and  relip 
gious  society,  ii,  34. 

Jaucbs  II.,  accession  of,  i.  245. 

Jerome,  St.,  commotion  against  him  at 
Bethlehem,  i.  385 ;  his  strictures  on 
the  monastic  life,  ii.  66 — 68. 

Jesuits,  decided  failure  of  the,  in  all 
their  undertakings,  L  227. 

Joanof  Arc,  i.  197. 

John,  king  of  England,  characterized, 
iii.228;  the  acquisitions  made  from  him, 
by  Philip  Augustus,  ib. ;  his  murder  of 
prince  Arthur,  229;  cited  to  appear 
before  Philip  Augustus  for  that  crime, 
ib.;  his  refusal,  ib.;  account  of  the  af- 
fair by  Matthew  Paris,  ib. 

Judgment  by  peers,  impracticability  o:^ 
under  the  feudal  system,  iii.  277. 

Judicial  order,  use  of  the,  iii.  277  ;  cha- 
racter of  its  history,  280. 

Judicial  combat  more  frequently  men- 
tioned in  the  Kipuarian  than  the  Salio 
law,  i.  476 ;  first  and  true  source  of, 
477 ;  a  chief  feature  hi  feudal  society, 
iii.  181 ;  regulations  of,  182. 

Jugeurs,  their  office,  iii.  277. 

Jurisconsults,  character  of  their  minds, 
iii.  273. 

Justinian  III.,  decree  of,  in  426,  ex- 
pressly invested  with  the  force  of  law, 
i.  293. 

Justitia,  a  service  due  from  vassals  to 
their  suzerains,  iii.  162. 
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KiKQg,  their  position  with  respect  to  the 
great  minds  around  them,  ii.  254. 

Land-tax  should  be  fixed,  iii.  130. 

Landed  properties,  how  distinguished  in 
the  barbarous  epoch,  their  confused 
condition,  i.  51 ;  instability  of,  during 
the  barbarous  epoch,  ib. ;  changes  in 
the  division  of,  iU.  73. 

Lay  patronage,  rise  and  progress  of^  ii.  38. 

Laon,  charter  granted  it  by  Louis  le 
Gros,  iii.  317. 

Law8,  Roman,  its  constituent  parts,  i. 
29 ;  of  nearly  all  the  barbarous  nations 
written  between  the  6th  and  8th  cen- 
turies ;  defeat  of  this  attempt  at  civi- 
lization, 57  ;  barbarian,  which  ruled 
over  the  nations  established  in  Gaul, 
471 ;  neither  the  Soman  nor  the 
written  barbaric  were  truly  adapted 
fbr  the  state  of  society  at  the  fall  of 
the  empire,  iL  16. 

Lawyers,  rise  of  the  class  of,  iii.  277  ;  the 
aid  lent  by  them  to  royalty  against  the 
feudal  aristocracy  and  clergy,  278; 
their  public  service  in  this  respect,  ib. ; 
on  the  other  hand,  they  have  ever 
been  the  lively  instruments  of  tyranny, 
ib. 

Lazare,  suppression  of  the  monks  of;  iii. 
472. 

Legislation,  history  o^  ftom  the  death 
of  Charlemagne,  to  the  accession  of 
Hugh  Capet,  ii.  293;  absence  of, 
under  the  first  Capetians,  iii.  233; 
progress  of,  under  Philip  Augustus, 
234  ;  extent  of,  under  that  monarch, 
ib. 

Legitimacy,  political,  claimed  by  all 
kinds  of  governments,  i.  46 ;  investi- 
gation of  the  idea  of,  ib. ;  true  foun- 
dation of,  48  ;  not  the  banner  of  ab- 
solute power,  49. 

'■'  of  religious  government,  con- 

ditions of  the,  i.  92. 

Leibnitz,  contrast  between  the  ideas  of, 
the  studies  of  his  disciples,  and  the 
German  universities  in  the  17th  cen- 
tury, and  the  memoirs  which  paint 
the  court  of  the  elector  of  Branden- 
burg or  Bavaria,  i.  276. 

Leidrade,  archbishop  of  Lyons,  account 
of,  ii.  255 ;  letter  from  him  to  Charle- 
magne, 256. 

Leo  III.,  letter  of,  to  the  emperor,  ii. 
337. 


Leo  IV.,  letter  ihmi,  to  tiie 

Lothaire.  in  868,  ii.  820. 
Letters,  their  share  in  the  civilizati<m  of 

nations,  i.  6. 
Lex  Soman,  iL  8. 
Library  of  Constantinople,  detaila  eon- 

cerning,  i.  351. 

ofthe  imperial  palace  at  Treves, 

i.  851. 
Liberty  too  often  regarded  by  rdigion 

as  an  obstacle,  not  as  a  means,  i. 

116. 

the  ftmdamental   idea    of,  in 

modem  Europe,  came  to  it  from  its 
conquerors,  i.  482. 

Literature  ceased  to  be  literature  in  be- 
coming ecclesiastical,  ii.  103 ;  oonunon 
mistakes  arisingftom  this  fact  cor- 
rected, 103;  situation  from  the  4th  to 
the  8th  centuiy  described,  104. 

English,  oomraenoement  of,  i. 

217. 

French,  commencement  of,i.  217. 

of  the  middle  ages,  general  cha- 
racter of,  391. 

•  National  Gennan,  characterized. 


ii.  404. 
ancient,   comparison  between, 

and  modem,  i.  391. 
profane,  disappearance  ot»  after 

the  fourth  century,  ii.  99  ;  from  the 

6th  to  the  8th  century  described,  138. 
Logic  falsifies  history,  i.  96,  97. 
Lorris,  charter  granted  by  Louis  le  Gros 

to  this  town,  iii.  311. 
Lothaire,  king  of  Lorraine,  marriage  of, 

with  Teutberge,  U.  841 ;  expelled  the 

kingdom,  iii.  205. 
Louis  le  Debonnaire,  in  833,  capitulary 

of,  ii.  323  ;  iii.  63. 
Louis  le  Jeune,  charter  granted  by,  to 

Beauvais,  iii.  404  ;  another  relating  to 

Beauvais,  411. 
Louis  III.  dispute  between  him  and  the 

coundl  of  Nlmes,  ii.  355. 
Louis  le  Gros,  character  of,  by  Suger, 

iii.  211 ;  illustrations  tif  his  energy  in 

checking  the  seigneurs,  212,  et  teg.i 

character  of  his  government,  216; 

letter  of,  ccmceming  the  exaction  of 

Eudes,  castellan  of  Beauvais,  396; 

charter  granting  certain  privileges  to 

Beauvais,  403 ;  death  of,  403. 
Louis  le  Begue,  table  of  the  Ci^itularies 

of,  ii.  300. 
Louis  VII.,  his  ordinance  granting  oer- 
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tain  costODiB  to  Oileaus,  iii.  368; 
abandoning  the  right  of  mort-main  at 
Orleans,  369. 
Louis  YIII.,  the  entrance  of,  into  Paris, 
described,  iii.  271 ;  ordinance  of,  abo- 
lishing certain  costoms  at  Orleans, 
371 ;  another  enfranchising  the  serfs 
at  Orleans,  372 ;  charter  granted  bj, 
to  Etampes,  379 ;  another,  381 ;  an- 
other, abolishing  an  abuse  at  Etampes, 
383 ;  general  regulation  of,  for  the 
government  of  Etampes,  ib.;  con- 
firms a  charter  relating  to  Etampes, 
388. 
Louis,  Saint,  Letter  of  his  to  Suger, 
iii.  221;  character  of,  243;  state  of 
royalty  nnder»  ib.;  influence  of  the 
personal  character  of,  244;  extract 
relating  to^  from  GuiUaume  de  Nan- 
gis,  ib.  i  treaty  with  Henry  in.  of 
Enj^and,  ib. ;  extract  relating  to  him 
from  JoinviUe,  246  ;  countries  which 
he  annexed  to  his  kingdom,  245, 247 ; 
what  he  did  £Dr  royalty,  247  ;  different 
opinions  regarding  his  relation  with 
feudalism,  247,  248;  extracts  from 
his  ordinances,  249 ;  proof  of  his  re- 
spect for  feudal  principles,  250;  at- 
tacks private  wars  and  Judicial  com- 
bats, 251 ;  his  ordinance  relating  to 
private  wars,  252;  that  relating  to 
judicial  duels,  253;  great  change 
worked  to  the  advantage  of  the  crown 
by  these  attacks,  255;  other  points 
acliieved  by  him,  256 ;  table  of  the 
ordinances  o^  257 ;  progress  of  ec- 
clesiastical affairs  under  his  reign, 
258;  his  ordinance  called  la  Prog- 
matique,  ib.\  anecdote,  related  by 
Joinville,  of  his  government,  259 ; 
his  ordinances  for  the  reform  of  the 
internal  administration,  259;  ana- 
lysed, 260,  261 ;  his  re-establishment 
of  the  f»i«n  dominiei,  261 ;  details  of 
Joinville  regarding  his  administra- 
tion of  the  provostship  of  Paris,  261, 
262  ;  summary  of  his  administration, 
263. 

Louis  le  Hutin,  his  ordinance  enfrnn- 
chising  serfs,  iii.  149;  ordinance  of 
his,  in  favour  of  the  aristocracy,  288. 

Louis  XI.,  change  in  the  style  of  French 
government  by,  i.  200. 

Louis  XIII.,  reign  o^  in  France,  i. 
216. 

Louis  XIY.,  the  pure  monarchy  of,  its 


endeavours  to  become  an  universal 
monarchy,  i.  245;  league  made  in 
Europe  between  various  political  par- 
ties in  order  to  resist  this  attempt,  ib. ; 
general  struggle  in  Europe  between, 
and  the  prince  of  Orange,  246 ;  go- 
vernment of,  254 ;  character  of  the 
wars  of,  266;  wars  of;  255;  his  rela- 
tions withfbreign  states,  256 ;  legisla- 
tion of,  260 ;  government  of,  the  first 
which  applied  itself  solely  to  the  con- 
duct of  affairs,  as  a  power  at  once  de- 
finitive and  progressive,  261. 
Luther  formally  separates  himself  from 
the  Roman  church,  i.  215. 

Magna  Charta  from  time  to  time  re- 
called, and  again  confirmed  by  most 
of  the  kings  who  succeeded  king  John, 
i.  233. 

Mamertius  Claudienus,  his  treatise  On 
the  Nature  ofihe  Soul,  i.  393. 

Han,  instinctively  endeavours  to  rise 
above  the  barbarous  condition,  i.  55. 

Manorial  property,  causes  of  the  rapid 
division  of,  iii.  S3 ;  usuixwtion  of  ib. ; 
measures  taken  by  Charlemagne  with 
regard  to,  ib. ;  advice  of  the  bishops 
to  Charles  le  Chauve  on  the  subject, 
34 ;  conversion  of  freeholds  into  bene- 
fices, (6.;  the  practice  allied  with 
ancient  German  manners,  35 ;  law  of 
the  Visigoths  on  the  subject,  ib. ;  ca- 
pitularies  of  Pepin  and  Charlemagne, 
36;  ill  success  of  thefr  efforts,  ib.; 
generalization  of  feudalism,  37. 

Mannu  eceletiatticus,  granted  by  Charle- 
magne to  each  church,  ii.  326. 

MarcelUn,  Life  of  Saint,  quoted,  ii. 
121. 

Martin,  Saint,  of  Tours,  Life  o^  by  Saint 
Sulpicius  Severus,  i.  354. 

Material  changes  in  the  condition  of 
society  have  not  received  due  atten- 
tion, i.  67. 

Mayor  of  the  palace,  institution  of  the, 
ii.  170 ;  acquisition  of  property  by» 
and  consequent  formation  of  an  aris- 
tocracy, ib. 

Maximus  the  Confessor,  commentaries 
of,  in  622,  ii.  380. 

Meiner's  History  of  the  Female  Sex^  i. 
416. 

Meyer,  M.,  his  observations  on  the  com- 
munal system  of  the  Middle  Ages,  iii. 
352,  et  seq. 
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Middle  ages,  importanee  of  the  study 
oC  iii.  8  ;  general  popalaiity  of  that 
study  in  the  present  day,  ib. ;  hostility 
to,  in  particular  quarters,  ib. ;  they  are 
the  cradle  of  modem  societies  and 
manners,  9 ;  particular  character  of, 
with  regard  to  chivalry,  114. 

Mikg,  origin  and  history  of  the  word, 
m.  106. 

Hilitaiy  senrice,  mistaken  origin  of, 
according  tO  M.  de  Boulainyilliers,  iii. 
1«1. 

Hilton,  pamphlet  of,  *'  A  ready  and  easy 
way  to  establish  a  free  commonwealth," 
i.  242. 

Hind,  condition  of,  in  the  feudal  period, 
iii.  7. 

MUri  Dotniniei,  the,  of  Charlemagne,  ii. 
192 ;  referred  to,  255 ;  distribution  of 
the,  by  Charles  le  Chauve,  309. 

Honarchical  institutions,  their  origin, 
iii.  60. 

Honasteiy  of  Saint  Faustin  at  Kimes, 
foundation  of,  i.  864. 

Honasteries,  the  two  first,  founded  by 
Saint  Hartin,  i.  352  ;  Gaulish,  primi- 
tive character  of  the,  entirely  different 
to  the  monasteries  of  the  East,  355  ; 
the  first,  not  founded  by  any  indivi- 
dual, ii.  83 ;  their  relations  with  the 
clergy,  83,  84 ;  the  attention  of  the 
bishops  attracted  by  them,  84;  pas- 
sages from  acts  of  the  councils  of 
Chalcedonia  and  Orleans  concerning, 
ib. ;  protected  against  the  oppression 
of  bishops  by  royalty,  96 ;  how  the 
royal  protection  was  often  eluded  by 
the  bishops;  protected,  afterwards, 
by  the  papacy,  97. 

Honastic  institutions,  introduction  of  re- 
gularity into,  by  St.  Benedict,  ii.  63 ; 
progress  of  the,  in  the  west,  peculiar 
characteristics  it  then  assumed,  65, 66; 
summary  of  the  changes  through 
which  the,  passed  from  the  4th  to  the 
8th  century,  98. 

■  order,  development  of  the,  in  the 

West,!.  120. 

-  orders,  ancient,  lose  almost  all 


their  political  power,  and  are  replaced 

by  the  Jesuits,  i.  217. 
Hongol  emperors,  relations  between  the, 

and  the  Christian  kings,  i.  155. 
Honk,  (xeneral,  undertakes  the  conduct 

of  the  restoration,  i.  242. 
Honks,  erroneous  notions  concerning  the 


condition  of,  confuted ;  their  true  po- 
sition, ii.  61, 63  ;  extravagances  of  the, 
63,  69,  70;  opposed  and  persecuted 
by  Paganism,  64,  65;  the  number 
ot,  greatly  increased  by  the  misery 
of  the  time,  68,  69 ;  become  ambi- 
tious of  incorporation  with  the  ec- 
clesiastical society,  88;  independent 
and  privileged  existence  claimed 
by  the,  86 ;  consequent  loss  of  in- 
dependence, 87;  eagerness  with 
which  they  aspired  to  entering  the 
priesthood,  89;  Athanasius  encou- 
raged the  ambition  of  the,  to  enter 
'  holy  orders,  90 ;  the  episcopacy  in  ge- 
neral discouraged  it,  91;  final  satis- 
faction of  their  ambition,  ib.;  conse- 
quences, 92  ;  resistance  of  the,  to  the 
oppression  of  the  bishops,  compared 
with  the  resistance  of  the  boroughs  to 
feudal  tyranny,  93 ;  reformation,  new, 
of.  accomplished  by  St.  Benedict 
d'Aniane,  315. 

Honteil,  M.  de,  his  Hixtotre  de»  Firmgai* 
characterized,  iii.  86 ;  his  account  of 
the  improvement  in  the  Condition  of 
the  Cohni,  148. 

Montesquieu,  his  account  of  benefices, 
iii.  14. 

Montsorier,  H.  de,  his  opinion  of  the 
state  of  the  feudal  village,  iii.  122. 

Moral  change,  the  desire  it  produces  in 
its  possessor  to  realize  it  externally, 
i.  14. 

development,  promises  made  by 

its  advocates  in  relation  to  the  ame- 
lioration of  the  social  state,  i.  13. 

Morality  leads  inevitably  to  religion,  i. 
87 ;  the  object  of  legislation  in  certain 
stages  of  civilization,  ii.  322;  prac- 
tical, great  progress  of,  iii.  15. 

Morigny,  iii.  878 ;  privileges  granted  by, 
to  whoever  inhabits  the  March6 
Neuf  at  Etampes,  ib. 

Mort-main  abolished  at  Orleans,  iii.  310. 

Municipal  system,  condition  of  the,  at 
the  fall  of  the  Boman  empire,  i.  141 ; 
changes  in,  at  the  fall  of  the  empire, 
ii.  9,  10 ;  it  became  more  democra- 
tical,  10. 

Municipalities,  acts  relating  to,  iii.  294 ; 
disappearance  of,  297. 

Napoleon,  his  career  characterized,  ii. 
184 ;  compared  with  that  of  Charle- 
magne, 185. 
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Nation,  wbat  truly  oonstitatei  one,  iii. 
2. 

Nationality,  absence  of  true,  pzior  to 
the  12th  century,  L  147. 

Nations,  the  morsJ  and  European  unity 
of,  developed  by  the  crusades,  i.  149. 

Nesle,  Simonde,  his  missive,  denouncing 
the  crimes  of  the  people  of  Beauvais, 
iii.  445;  pastoral  letter  issued  by, 
449. 

Nicholas  I.  pope  in  868,  ii.  841 ;  letter 
fix>m,  to  Adventius,  bishop  of  Metz, 
in  868.  843;  discourse  of,  to  the 
council  held  in  805,  344 ;  letter  from, 
addressed  to  Charles  le  Chanve,  be- 
tween 865  and  867,  888. 

Ninth  century,  philosophical  spirit  of, 
ii.  869. 

Nobility,  resistance  of  the,  to  the  pre- 
tensions of  royalty  in  1814,  iii.  288; 
ordinance  in  their  favour  of  Louis  le 
Hutin,  ib. 

NoHUa  Imperii  Bomanit  a  great  original 
document,  i.  298. 

Oaths  of  fidelity  desired  by  Charlemagne 
from  every  freeman,  iii.  71* 

Offices  given  in  fief,  iii.  99;  disputes 
arising  from  this  custom,  100. 

Oil  painting,  art  of;  discovered,  i.  211. 

Opinion,  power  of  public,  in  the  17th 
and  18th  centuries,  i.  107. 

Orange,  council  of,  decree  of  the,  ii.  89. 

Oratories,  or  private  chapels,  institution 
and  influence  of,  decrees  of  the  coun- 
cils of  Agde,  Orleans,  and  Chalons, 
concerning,  ii.  40,  41. 

Orderic  Yital,  his  Scdesiastical  Hiitoryof 
Normandy t  ii.  144. 

Ordination  and  tonsure,  separation  oC 
ii.  87. 

Orleans,  sketch  of  its  municipal  history, 
iii.  809;  ordinances  relating  to,  867 
—374. 

Organization,  attempt  at  a  theocratical, 
i.  180 ;  obstacles  to  its  success,  180 — 
188;  attempts  at  mixed,  190 — 198; 
successful  in  England,  192 ;  generally 
unsuccessful ;  why  ?  198 ;  of  the  tribes 
in  Germany,  their  orighi,  iii.  48. 

Paganism,  struggle  against,  the  predo- 
minant fact  of  the  first  century,  i. 
877. 

Papacy  advanced  by  the  alliance  of  the 
church  and  the  dvU  sovereign,  by  the 


empire  of  Charlemagne,  and  by  its 
fkll,  i.  120 ;  ascendancy  gained  by,  in 
the  West ;  limited  character  of  its 
power  in  times  immediately  succeed- 
ing the  invasion,  ii.  167 ;  alliance  of 
this  power  and  of  the  mayors  of  the 
palace,  and  the  new  direction  imposed 
by  them  upon  civilization,  180 ;  his- 
toryof,  829;  less  powerful  in  Italy, 
in  the  Lombard  church,  880. 

Papiani  Respontum^  the,  not,  as  by  some 
supposed,  an  abstract  of  the  Brevi<Mriur» 
of  Alaric,  ii.  18 ;  substituted  by  the 
Bretnarium  Alaricum,  ib. 

Fares,  or  peers,  meaning  of,  iii.  169. 

Paris,  Matthew,  his  account  of  the  dta-^ 
tJon  of  John  of  England  by  Philip^ 
Augustus,  iii.  229. 

Parish  priests,  institution  of,  ii.  45. 

Parliament,  condition  of  the  British,  in 
the  14th  century,  i.  192. 

Past,  the  history  of,  its  pleasures  and  its 
advantages,  iii.  14. 

Patriarchs  of  national  churches,  institu- 
tion of,  in  the  East ;  failure  of  attempts 
at  theu:  institution  in  the  West,  ii. 
47. 

Patronage,  militaiy,  characterized;  its 
origin,  i.  41. 

Paul,  St.,  scrfoum  of,  at  Athens,  ii.  378. 

Paulin,  St.,  bishop  of  Nola,  1.  858. 

Peers,  judgment  by,  texts  relating  to,. 
172 — 175 ;  became  impracticable,  iii. 
198. 

Pelagian  oontroversy,  history  of  the,  i. 
879. 

Pelagians  protected  by  John,  bishop  of 
Jerusalem,  i.  882. 

PelagiuB,  heresy  of,  concerning  free-will 
and  grace,  refhted  by  Saint  Augustin, 
i.  854;  council  respecting  him,  in  415, 
888 ;  reinstated  by  pope  Zosimus,  884 ; 
condemned  by  pope  Innocent,  ib. ;  his 
heresy  expires  in  the  year  427,  and 
leaves  the  semi-Pelagians  engaged  in 
the  struggle,  885;  the  great  intel- 
lectual controversy  of  the  church  in 
the  5th  century,  868. 

Penitential  system  of  the  church,  its  cor- 
respondence with  the  views  of  modem 
philosc^hers,  1.  118. 

Fenitentialt,  or  codes  of  ecclesiastical 
punishment,  ii.  818. 

People,  kind  of  influence  exerted  by, 
upon  the  clergy,  between  the  5th  and 
12th  centuries,  i.  107 ;  the,  from  the 
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15th  to  the  ISthoentory,  ill  qualified 
to  take  part  in  the  external  rela^ 
tioiiB  of  countriea,  illnstratioiis,  204, 
208. 

Pepin-Ie-Bref  needs  the  assistance  of 
the  pope  to  make  himself  king,  iL 
179 ;  capitalaiyof,  regarding  pilgrims, 
333;  his  temporal  power,  notable 
accretion  o^  384;  an  edict  of  his 
respecting  preo(irta,iii.  27. 

Persecutions  in  the  church  during  the 
4th,  5th,  and  6th  centuries,  ii.  25;  less 
preyalent  in  the  West  than  in  the 
East,  28. 

Peter  the  Hermit,  i.  150. 

Petit,  Denis  le,  collection  by,  ii.  339. 

Petty  population,  thehr  degraded  con- 
dition under  the  feudal  system,  i. 
73. 

feudal  society,  its  relations  to 

the  generid  society  with  which  it  was 
connected,!.  75. 

Philip  I.,  account  of  the  coronation  of; 
iii.  208 ;  charter  granted  by  him  to 
Etampes.  375  ;  charter  he  granted  to 
the  children  of  Endes,  376. 

Philip  Augustas,  the  extent  to  which  he 
advanced  royalty  as  a  political  power, 
iii.  227 ;  the  great  aim  of  his  reign 
was  to  reconstruct  the  kingdom,  ib. ; 
difficulty  of  the  task,  ib, ;  character 
of,  228 ;  his  acquisitions  from  John 
of  England,  ib. ;  extent  of  his  ma- 
norial possessions,  231 ;  his  attempts 
towards  central  government,  ib. ;  his 
efforts  to  emancipate  royalty  from  the 
ecclesiastical  power,  232 ;  throws  off 
the  domination  of  the  foreign  and  of 
the  national  clergy,  232,  233;  his 
promotion  of  legislation,  233;  his 
ordinance  regulating  the  kingdom 
during  his  absence  in  the  East,  234 ; 
his  efforts  to  raise  royalty  above  the 
feudal  powers,  237 ;  his  principle 
that  a  king  should  not  do  homage  to 
any  one,  238  ;  various  civil  improve- 
ments effected  by  him,  289;  one  of  the 
principal  results  of  the  reign  of,  242 ; 
ordinance  of,  respecting  certain  taxes 
and  exemptions  at  Orleans,  373 ;  abo- 
lishes the  corporation  of  Etampes,  386 ; 
charter  granted  by,  to  the  weavers  of 
Etampes,  387  ;  charter  granted  by,  to 
Beauvais,  413;  the  latter  charter 
compared  with  that  of  Louis  le  Jeune, 
414;  orders  the  oath  of  fidelity  to 


be  given  to  the  tushop  of  Beauraia^ 

416. 

Philip  le  Hardi,  ordinance  respecting 
diq^utes  at  Beauvais,  iii.  431 ;  decree 
issued  by,  relating  to  the  rights  of  the 
bishop  of  Beauvais,  443. 

Philip  le  Bel,  table  of  his  ordinances^  iiL 
268 ;  his  orilinances  analyzed,  268— 
272;  peculiarity  of  his  government, 
274;  he  is  not  the  first  who  called 
the  third  estate  to  the  states-general, 
ib.i  asserts  the  exdnsive  right  of 
coining  money,  281 ;  his  progress  in 
taxation,  ib.;  his  command  to  the 
bailiff  of  Senlis,  452  ;  his  decree  oon- 
oeming  the  excesses  committed  at 
Beauvais,  454;  another  concerning 
the  bishop  of,  456 ;  his  decree,  explain- 
ing the  difference  between  the  bishop 
and  the  corporation  of  Beauvais, 
462. 

Physical  force  present  at  the  original 
tion  of  all  political  powers,  but  denied 
by  all  powers  as  their  foundation,  L 
47 ;  not  the  foundation  of  political 
legitimacy,  48. 

Poetical  literature,  from  the  6th  to  the 
8th  century,  described,  ii.  146. 

Political  and  religious  crisis  of  the  16th 
and  17th  centuries,  i.  275. 

sovereignty  vested  in  the  heada 

of  a  tribe,  iii.  42. 

Popular  acceptations  of  words  generallj 
the  most  accurate,  i.  7. 

Portuguese,  expeditions  of  the,  along  the 
coast  of  Africa,  i.  211. 

Possessors  of  fiefs  under  the  feudal  sys- 
tem, iii.  57 ;  their  condition  in  the 
10th  century,  59. 

Powers,  temporal  and  spiritual,  advan- 
tages and  signification  of  their  separa- 
tion, i.  38 ;  separation  of  the,  by  the 
early  church,  100. 

Pragmatic  Sanction  of  Charles  y.,i.  207 ; 
its  failure,  ib.i  ita  ultimate  conse- 
quences, 208. 

Praetorian  prefect,  list  of  the  principal 
officers  of  a,  i.  298. 

Precaria,  account  of  the  benefices  so  en- 
titled, iii.  26  ;  an  edict  of  Pepm  re- 
specting them,  27. 

Priest,  his  position  and  influence  among 
the  petty  population  of  the  feud^ 
domains,  i.  74. 

Priests,  resistance  offered  by  the,  to  the 
oppression  of  the  bishops,  ii.  55, 56. 
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Frinciple  of  civili2ation,  whenerer  any 
one  predominates  it  is  easily  reco- 
gnised, i.  49. 

of  European  civilization,  the  dis- 
pute for  the  early  predominance  of 
each  proves  their  co-existence,  i.  50. 

Printing,  invention  of,  i.  211. 

Problem,  the  double,  which  religions  are 
called  upon  to  solve,  i.  110. 

Progress,  the  leading  characteristic  of 
civilization,  i.  9. 

of  European  civilization,  diffi- 
culties experienced  in,  fh>m  its  birth 
at  the  fall  of  the  lioman  empire,  to 
the  present  time,  i.  18. 

Property,  particular  nature  of  territorial, 
and  the  amalgamation  of,  vrith  sove- 
reignty, two  of  the  constituent  ele- 
ments of  feudalism,  iii.  19. 

territorial,  hicrease  of  taste  for, 

iii.  98. 

Proprietary,  chiefs  of  German  tribes, 
nature  of  their  sovereignty,  iii.  48 ; 
their  twofold  character,  ib. 

Prosper,  St.,  of  Aquitaine,  his  works  on 
the  Pelagian  controversy,  i.  360. 

Providence,  plan  of,  in  the  events  of  the 
world,  i.  196. 

Prussia  created  by  the  secularising  of  the 
Teutonic  order,  i.  216. 

Pure  monarchy,  system  of,  i.  324. 

Puritans,  how  protected  by  the  English 
gentry  before  the  Revolution,  ii.  41. 

Quakers,  system  of  the,  i.  823. 
Quarantaine  du  Roit  /ct,  iii.  251. 

Baban,  letter  from,  to  Hincmar,  ii.  365. 

Baynouard,  his  Histoire  du  Regime  Mu- 
nicipal de  France^  ii.  14. 

Beason,  individual,  more  boldlydeveloped 
in  the  church  than  in  any  other  so- 
ciety, i.  98. 

rights  of,  advocated  by  John 

Erigena,  Roscelin,  and  AbaUard,   i. 
123. 

-  relations  of  universal  and  indi- 


vidual, described,  ii.  22,  28. 

Recueil  des  Bollandiates,  ii.  122,  123. 

Beform,  commencement  and  progress  of 
legal  and  ecclesiastical,  in  the  15th 
century,  i.  206—208. 

Beformation,  cause  of,  i.  219 ;  character 
of  the,  221 ;  progress  of  the,  in  Grer- 
many,  iiv  Denmark,  in  Holland,  in 
England,  and  in  France,  223;   not 


accomplished  in  England  in  the  same 
manner  as  on  the  Continent,  232; 
history  of  the,  in  France,  280. 

Beligion,  its  share  in  the  civilization  of 
nations,  i.  6  ;  what  truly  constitutes, 
87,  88 ;  a  powerful  principle  of  asso- 
ciation, ib. 

Beligious  society,  like  all  other  societies, 
must  have  a  government,  i.  88 ;  state 
of,  in  the  5th  century,  816. 

Bemusat,  M.  Abel,  quoted,  i.  158. 

Bepublican  organization,  destinies  of,  in 
different  parts  of  Europe,  i.  188. 

Bepublic,  the  caution  with  which  the 
name  should  be  made  use  of,  iii.  326  ; 
difference  between  the  Boman  re- 
public and  the  republic  of  the  United 
States,  ib. 

Bichard  Cksur  de  Lion  characterized, 
iii.  228. 

Bichelieu,  cardinal,  changed  the  internal 
administration  of  France,  i.  216. 

Besistance  easy  under  the  feudal  sys- 
tem, i.  77  ;  right  of,  under  feudalism, 
80;  iii.  187;  illustrative  text  firom  the 
Etablissemens  of  St.  Louis,  188,  and 
from  Magna  Charta,  189. 

Bevolution,  the  English,  essentially  de- 
voted to  the  defence  or  achievement 
of  liberty,  i.  235 ;  successive  failure  of 
the  three  great  parties,  239 ;  Euro- 
pean, of  1688,  aspect  of  the,  246;  the 
French,  the  latest  phase  of  the  popu- 
lar hostility  to  the  feudal  system,  iii. 
10. 

Bhodez,  account  of  its  military  condi- 
tion, iii.  85. 

Bogge,  his  Essay  upon  the  Judicial  System 
of  {he  Germans^  i.  465. 

Boman  conquest  of  the  world  charac- 
terized, i.  28;  empire,  secret  of  the 
success  with  which  it  struggled  for  a 
time  against  its  dissolution,  80 ;  the 
municipal  system  bequeathed  by  the, 
to  modem  civilization,  33 ;  the  same 
fact,  the  predominance  of  the  muni- 
cipal spirit,  discoverable  alike  at  its 
birth  and  at  its  fall,  ib. ;  civilization, 
effects  of,  upon  the  barbarians,  56; 
civilization,  attempted  revival  of, 
57 ;  sustained  by  royalty,  \10%\  ad- 
ministration, 296;  functions  of  the 
governors,  ib. ;  their  jurisdiction,  ib. ; 
extent  of  their  power,  i*.;  church, 
consistent  and  systematic  government 
of  the,  226 ;  table  of  the  organization 
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of  the  court  of,  at  the  commencement 
of  the  5th  centuiy,  ii.  407 ;  Boman 
language,  foundation  of,  iii.  8 ;  Boman 
law,  opinion  of  its  decease,  at  the  fall 
of  the  emphre,  not  so  general  as  M.  de 
Savigny  seems  to  have  believed,  6; 
of  the  10th  century  not  that  of  the 
empire,  8 ;  legislation,  instances  in 
which  it  took  the  feudal  village  into 
consideration,  134;  municipal  system, 
long  endurance  of,  808 ;  internal  or- 
ganization of  the,  321;  provinces, 
state  of  the,  at  the  moment  pre- 
ceding that  when  the  empure  took 
the  place  of  the  republic,  i.  801 ;  state 
of  society,  at  the  time  of  the  ifall  of 
the  empire,  392 ;  radical  vice  of,  814; 
taxation,  the  two  leading  articles  of, 
iii  180 ;  completeness  of  their  con- 
quests, ii.  15. 

Bome,  in  its  origin,  a  municipality,  i.  27; 
bishops  of,  their  influence,  329;  their 
superior  opportunities  of  appropriating 
the  advantages  of  bishops  in  general, 
ii.  171;  city  ot  peculiar  situation  of, 
829 ;  situation  of,  with  regard  to  the 
principal  churches  of  the  West,  at  the 
middle  of  the  8th  century,  ib. ;  court 
of,  dimhiution  of  its  political  credit, 
in  the  16th  century,  221. 

Boyalty  not  fully  developed  until  the 
12th  or  13th  century,  i.  146  ;  developed 
at  the  termination  of  the  crusades, 
160 ;  eifects  of,  upon  modem  society, 
162 ;  its  power  of  adaptation  to  dif- 
ferent social  conditions,  168;  causes 
of  its  prevalence,  t*. ;  it  is  a  distinct 
thing  from  the  vrill  of  man,  164 ;  the 
personification  of  the  sovereignty  of 
right,  106;  circumstances  favourable 
to  the  development  of,  168 ;  varieties 
of,  in  Europe,  169 ;  barbaric,  election 
a  characteristic  of,  religious  element 
of,  169;  imperial  Boman,  character- 
ized :  change  In,  under  Constantine, 
170 ;  from  the  5th  to  the  12th  cen- 
tury, 169;  early  forms  of,  in  France, 
Italy,  Spain,  and  England,  172 ;  re- 
turn of  barbaric  under  the  Carlovin- 
gians,  173;  under  Charlemagne ;  un- 
der Louis  le  Debonnaire;  after  the 
death  of  Louis  le  Debonnaire,  ib. ; 
feudal,  ib. ;  under  Louis  le  Gros,  174 ; 
modem,  first  developed  in  the  12th 
century,  175 ;  entirely  new  character 
asfumed  by,  from  the  13th  centuiy. 


ib. ;  in  England,  Tidssitudes  of  the  ; 
the  concentration  and  energy  which 
it  attained  under  the  Tudors,  281 ; 
diminution  of  the,  251 ;  development 
of,  447 ;  its  twofold  origin  among  the 
Germans,  iii.  66  ;  the  four  origins  of 
modem,  67 ;  ancient  German,  its  re- 
ligious character  disappeared,  72;  state 
of,  at  the  end  of  the  10th  century,  201 ; 
four  origins  of,  201,  202;  difier«it 
ideas  of,  202 ;  under  the  Carlovingiana, 
ib. ;  its  ruin  and  disappearance,  303, 
204 ;  imperial,  304 ;  under  Saint 
Louis,  247 ;  the  efforts  of  Philip  Au- 
gustus to  free  it  from  the  ecclesiasti- 
cal power,  232 ;  its  progress  as  n 
national  popular  power,  239;  state 
of,  from  987  to  1270,  or  from  Hugh 
Capet  to  Samt  Louis,  264 — 267  ;  great 
extension  of  its  sway  and  its  influence 
under  Philip  le  Bel,  273;  character 
o^  under  that  monarch,  ib. ;  develop- 
ment of  its  judicial  power  under  Phi> 
lip  le  Bel,  276  ;  resistance  to  its  pre- 
tensions  (m  the  part  of  the  nobles,  in 
1314,  281 ;  weakness  ot  at  the  com- 
mencement of  the  14th  centuiy,  387  ; 
source  of  this  weakness,  «*. 

Boyer-Collard,  3f .,  quoted  upon  the  re- 
lation of  the  individual  to  the  society, 
i.  16. 

Busticnla,  Saint,  passages  from  the  life 
of,  ii.  180,  181;  resemblance  bome  by 
these  passages  to  passages  in  the  lives 
of  the  Angelique  Amaulds,  of  Port 
Boyal,  132. 

Sautts,  lives  of  the,  ii.  119 ;  uses  of 
the,  in  the  early  times,  124;  pas- 
sages fix>m  the,  125 ;  literature  of  the, 
137. 

Sainte-Valaye,  M.  de,  quotation  from, 
concerning  chivalry,  iii.  103 ;  another, 
116. 

Salic  law,  greatly  exaggerated  impor- 
tance attributed  to  it,  i.  451 ;  history 
of,  452 ;  two  texts  (Mf  this  law,  «6.; 
in  the,  crimes  taken  cognizance  of, 
462  ;  character  of,  with  regard  to  pa- 
nishments,  463;  result  of  the  ex- 
amination of  the,  472. 

Salvenius,  his  works.  On  avarice,  &C.,  i. 
860  ;  quoted  as  to  the  condition  of  the 
agricultural  population  in  Gaul,  iii. 
135. 

Sauctoaiy  in  churches,  influence  of  the 
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rilfht  of,  upon  ihe  condition  of  towns 
after  the  establishment  of  feudalism, 
i.  131. 

Savigny,  his  History  of  the  Roman  law  in 
ihe  Middle  Aget^  characterized,  i.  294 ; 
peculiar  merits  of,  its  deficiency  as 
a  philosophical  history,  its  lack  of 
poetical  truth,  its  misrepresentations 
of  facts,  ii.  4 ;  its  misrepresentation  of 
the  social  state  of  the  Grermans  before 
the  invasion,  its  faults  in  treating  of 
the  Roman  law  between  the  5th  and 
12th  centuries,  5 ;  his  dissertation,  Sur 
le  colonal  rotnaitit  quotations  from,  iii. 
126. 

Seine  (or  Sequanus)  St.,  passage  from 
the  life  of,  ii.  184. 

Senatorial  families,  distinct  existence  of 
the,  attested  by  all  the  monuments  of 
the  period,  i.  301. 

Semi'Pelagians  have  the  Pelagian  con- 
troversy bequeathed  to  them,  i.  385. 

Serfs,  enfranchisement  of.  Louis  le  Hu- 
tin's  ordinance  for  the,  iii.  149. 

Sermons  of  the  6th  century  compared 
with  modem  sermons,  ii.  108. 

Servitude  of  the  religious  to  the  ecclesi* 
astical  society,  from  the  6th  to  the 
8th  century*  less  complete  than  it 
appeared,  ii.  44. 

Sidonius  Apollinarius,  bishop  of  Cler- 
mont, letters  firom,  i.  331,  848,  396. 

Sigbert,  letter  ftom  king,  to  Didier, 
bishop  of  Cahors,  ii.  81. 

Sigismond's  collection  of  laws,  ii,  11; 
how  it  came  to  be  called  **Papiam 
Besponsum"  ii.  12. 

Simony,  prevalence  of,  in  the  feudal 
church,  i.  122. 

Sismondi,  M.  de,  his  Hittoire  det  Frangais 
characterized,  i.  284;  his  account  of 
the  origin  of  chivalry,  iii.  105 ;  proofs 
that  he  is  mistaken,  106. 

Scabini,  seven  of  the,  bound  to  attend 
local  assemblies,  iii.  64 ;  institution  of, 
by  Charlemagne,  198. 

Schism,  the  great,  of  the  west,  i.  206. 

*•  School  of  the  Palace,"  the,  ii.  238 ;  pro- 
bable nature  of  the  studies  pursued  at, 
ib. ;  Ditputatio  between  Alcuin  and 
Pepin  at,  239 — 242 ;  decay  of,  under 
Louis  leDebonnaire,  ii.  87 1 ;  revival  of, 
by  Charles  le  Chanve,  ib.i  studies 
pursued  in,  372. 

Schools,  principal,  in  Roman  Gaul,  i.  349 ; 
decay  of  the  civil,  in  the  6th  century, 


352 ;  nature  of  the  studies  pursaed 
at  the  early  ecclesiastical,  ii.  101 ;  list 
of  the  most  flourishing  episcopal,  firom 
the  6th  to  the  middle  of  the  8th  oen- 
tury,  ib. ;  institution  of  ecclesiastical, 
which  superseded  civil  in  the  6th  cen* 
tury,  100;  labours  of  Alcuin  to  re- 
establish, 286;  ordinance  of  Charle- 
magne concerning,  287;  results,  ib.; 
decrees  respecting,  issued  by  Yalen- 
tinian,  Honorius,  and  Theodosius,  i. 
351;  entire  absence  of  liberty  in, 
861. 

Slavery,  condition  of,  in  the  United  States 
of  America,  iii.  330. 

Science,  its  share  in  the  civilization  of 
nations,  i.  6. 

Scott,  Walter,bis  preface  to  Old  Mortality 
quoted,  ii.  120. 

Smaragde,  abbot  of  Saint  Mihiel,  his 
treatise  of  morality  for  kings,  ii.  265. 

Social  order,  its  aim  and  perfection,  i.  80. 

organization,  principles  of,  after 

the  settlement  of  the  Germans  in  Gaul, 
iii.  60. 

progress,  objections  usually  made 

to  it,  also  answers  which  have  been 
made  to  those  objections,  i.  18. 

state  of  the  middle  ages,  insup- 
portable character  of,  iii.  9. 

Society,  three  distmct,  discoverable  at 
the  fall  of  the  Roman  empire,  i.  42 ; 
some  share  of  reason,  truth,  and  justice 
necessary  to  the  duration  of  any,  48 ; 
impossible  without  principles  and  sen- 
timents in  common,  54  ;  conditions  of 
the  formation  of  a  durable  and  regular, 
54 ;  no  general,  for  the  population 
under  the  feudal  system,  75 ;  entire 
transformation  of,  between  the  12th 
and  18th  centuries,  146 ;  at  the  end  of 
the  crusades,  contrasted  with  society  at 
the  beginning,  159;  modem,  essential 
characteristics  of,  177  ;  a  conmion 
conviction  is  the  basis  of,  ii.  20 ;  two 
systems  according  to  which  religious, 
may  be  constituted,  35  ;  two  facts  of 
which  it  is  the  totality,  iii.  193,  194; 
account  of  what  truly  constitutes  i1^ 
194,  195. 

Sovereignty,  of  right,  remarks  upon  the, 
i.  165;  personification  of  the,  under 
the  image  of  royalty,  how  far  admis- 
sible, ib. 

passage  of,  from  the  people  to 

an  individual,  i.  170. 
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Sorereignty  and  property,  amalgamation 
of.  iii.  38;  effects  of  the  f^ion  of, 
57. 

Spain,  fonnation  of  the  national  unity  of, 
in  the  fifteenth  centoiy,  i.  201. 

Spain  and  Italy  less  active  than  Gaul 
at  the  fith  century,  i.  392. 

Spiritual  power,  claims  of  the,  in  the 
12th  and  13th  centuries,  i.  319. 

Spiritual  society,  conditions  of  the  exist- 
ence of  a,  ii.  21 ;  or  church,  many 
centuries  necessary  to  develope  its 
principle,  22  ;  the  nature  of,  is  better 
understood  now  than  it  has  ever 
been,  ib. 

States,  confusion  and  instability  of, 
during  the  barbarous  epoch,  i.  51. 

States-general  of  France,  character  of, 
described,  i.  192 ;  greater  firequency  of 
their  assembling  under  Philip  le  Bel, 
iii.  275 ;  account  of  their  meeting  at 
Tours,  in  1308,  ib. 

State  trials,  account  of  the  priindpal, 
from  Sahit  Louis  to  Philip  de  Yalois, 
iii.  279. 

Stephen  IV.  election  of,  in  816,  ii.  337. 

Stuart.  James,  accession  of,  to  the  throne 
of  England;  the  commencement  of 
the  great  quarrels  between  royalty  and 
the  English  people,  i.  216. 

Succession,  royal,  disputes  respecting,  iii. 
288. 

Suger,  entrusted  with  the  entire  gorem- 
ment  of  France,  iii.  216  ;  an  illustra- 
tive letter  to  him,  217 ;  other  letters 
to  and  irom  him,  ib.  et  *eq.i  a  letter  of 
his  to  the  king,  220 ;  letter  of,  to  the 
bishop  of  Beauvais,  406. 

Sulpicius,  St.,  passage  from  the  life  of, 
ii,  129. 

Suzerains,  first  cause  which  tended  to 
keep  their  trains  around  them,  iii.  99 ; 
second  cause,  the  custom  of  bringing 
up  sons  of  vassals  at  their  court,  101 ; 
the  rights  due  to,  from  vassals,  163 
— 165 ;  relation  between,  and  their 
vassals,  166. 

Sweden  reinstated  by  Gustavus  Vasa  in 
1523,  i.  216. 

Synod,  decline  of  the  provincial,  ii.  49. 

Tacitus,  bis  Summary  the  most  impor- 
tant document  we  possess  concerning 
the  early  Germans,  i.  414;  extract 
from,  to  prove  that  the  same  fluctua- 
tion reigned  in  the  interior  of  Ger- 


many as  on  the  frontiers,  417  ;  qooted, 
iii.  97,  108. 

Templars,  origin  of,  iii.  120. 

Temporal  power,  condition  of,  in  the 
10th  century,  favourable  to  its  occupa- 
tion by  the  church,  i.  101. 

Teutberge  condemned  by  three  councils 
held  in  Aix-la-Chapelle,  ii.  341. 

Theodosian  code,  a  most  important  ori- 
ginal monument,  i.  243. 

Theodosius  and  Justinian,  codes  of,  which 
indicate  the  remission  of  municipal 
affairs  to  the  clergy,  i.  36. 

Theocracy,  failure  of,  in  Italy,  i.  185. 

Theocratical  pretensions  to  the  original 
possession  of  European  society,  i.  45. 

Theodulf,  bishop  of  Orleans,  his  measures 
for  the  instruction  of  the  people,  i.  259 ; 
his  poem,  Parenens  ad  Indices,  u. 
260. 

Theology  of  the  middle  age,  birth  of,  in 
the  10th  century,  ii.  390;  Christian, 
more  and  more  a  stranger  to  ancient 
philosophy,  ib. 

TMorie  de*  Lw  Politigues  de  la  Monarchic 
Frangaise,  characterized,  i.  294. 

Thierry,  his  "  History  of  the  Conquest  of 
England  by  the  Nonnans,"  eulogized, 
i.  40 ;  his  Lettres  sur  FHittoire  de 
France,  quoted,  ii.  286. 

Thirty  years  war,  the,  at  the  commence- 
ment of  the  17th  century,  i.  816. 

Third  estate,  not  first  called  to    the 
States  General  by  Philip  le  Bel,  iii. 
274 ;  their  influence  in  that  body  at 
this  time,  275 ;  importance  of,  289 ; 
a  new  fact,  290  ;  shown  not  to  exist 
in  any  of  the  great  Asiatic  nations, 
291 ;  or  in  ancient  Europe,  ib. ;  pxoof 
of  the  false  comparison  of  its  struggle 
with  that  of  the  plebeians  and  patri- 
cians of  Rome,  292 ;  peculiar  interest 
of,  for  French  people,  ib. ;  nowhere  so 
completely  developed  as  in  France, 
ib. ;  state  of,  shown  at  various  periods, 
290;  acts  relating  to,  292;  inspection 
of,  294 ;  sources  of  the,  305  ;  why  im- 
portant not  to  lose  sight  of  the  va- 
rious origins  of,  303 ;  distinction  be- 
tween the  meaning  of  the  term,  and 
that  of  borough,  303, 304  ;  importance 
of  this  distinction,  ib. ;  continual  pro- 
gress of,  despite  the  decay  of  boroughs, 
352. 

Tithes,  attempted  revival  of.  in  the  6th 
century,  ii.  83. 
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Xoledo,  extraot  fW>m  the  canons  of  the 
councils  of,  171 ;  decree  of  the  ninth 
coimcU  of;  ii.  89. 
Tours,  Saint  Martin  of,  accoant  of  the 

abbey  of,  ii.  247. 
Towns,  condition  of^  from  the  6th  to  the 
10th  century,  i.  180,  131 ;  acquisition 
of  importance  by,  after  the  establish- 
ment of  feudalism,  181. 

of  southern  France,  more  early 

in  importance  than  those  of  northern 
France,  iii.  306 ;  observations  upon 
those  which  obtained  charters  and 
franchises,  without  becoming  corpo- 
rate towns,  316  ;  antiquity,  origin  of 
the,  327. 

Trent,  the  council  of,  secures  the  defi- 
nitive triumph  of  the  court  of  Rome 
in  the  ecclesiastical  order,  i.  217. 

Tribes,  nature  of,  iii.  41 ;  distinguished 
from  bands,  ib. 

Turks,  contest  in  Germany  against  the, 
in  the  16th  century,  i.  216. 

Tyranny  of  the  ancient  civilizations 
attributable  to  their  unity  of  principle, 
i.  23. 

United  Provinces,  revolution  of  the, 
i.  216. 

United  States,  character  of  the  forma- 
tion of  the  great  towns,  iii.  328. 

Unity  of  principle  in  ancient  civiliza- 
tions, absent  for  the  most  part  only 
in  anti-historical  times,  i.  22. 

Unity  which  pervades  the  ancient  civili. 
zations,  i.  22  ;  difilculty  of  establish- 
ing it  throughout  the  Roman  world  by 
reason  of  its  municipal  character,  29 ; 
the  particular  act  of  which  more  es- 
specially  constitutes  a  nation,  iii.  2 ; 
national,  continuous  existence  of  the 
idea  of,  in  France,  224. 

University  of  Paris,  its  scientific  labours 
dating  from  the  13th  century;  the 
first  establishment  of  the  kind  in  Eu- 
rope,!. 280. 

Valentinian,  edict  of,  in  reference  to 

the  students  of  the  school  at  Home,  i. 

362. 
Yalery,  St.,  passage  from  the  life  of;  ii. 

126. 
Vassalage,  its  obligations,  iii.  157. 
Vassals  of  one  suzerain,  relation  between, 

iU.  109. 


Vaasali,  their  the<Hretical  right  to  pay  no 
tax,  and  obey  no  law  not  made  with 
their  own  consent,  iii.  187 ;  their  right 
to  renounce  their  vassalage  to  any  par- 
ticular suzerain,  190 ;  illustrative  text 
from  Beaumanoir,  191. 

Vigilius,  pope,  letter  from,  to  Frofuturus, 
bishop  of  Faga,  ii.  380. 

Vigilantius,  heresy  of,  i.  858 ;  he  is  re- 
futed by  St.  Jerome,  ib. 

Vilke,  supposed  derivation  ofthewwd, 
iii.  79 ;  converted  into  castles,  ib. 

Visigoths,  philosophic  character  of  their 
law,  i.  58  ;  law  of,  concerning  the  em- 
ployment of  oaths,  and  the  punishment 
of  homicide,  in  free  men  and  slaves, 
111;  its  importance  and  duration, 
486 ;  situation  of  the,  at  the  com- 
mencement of  the  6th  century,  the 
same  as  that  of  the  Burgundians  and 
the  Franks,  486 ;  Soman  law  among 
the,  ii.  6—11. 

Voltaire,  his  want  of  impartiality,  as  an 
historical  critic,  towards  the  middle 
ages,  iii.  11 ;  as  a  poet,  he  does  them 
more  justice,  t6. 

Wandering  life  of  the  barbarians 
brought  to  a  conclusion,  i.  61. 

Wandregisilus,  Saint,  passages  from 
the  life  of,  ii.  125, 129. 

Warriors,  agglomeration  of,  did  not  cease 
immediately  after  the  territorial  estab- 
lishment, iii.  97. 

War  of  the  towns  against  the  feudal 
lords,  in  the  11th  century,  character- 
istic of,  i.  134,  135 ;  private,  the  legal 
state  of  feudal  society,  iii.  179 ;  ob- 
servations upon  their  nature,  ib, ; 
feudal  regulation  of,  180. 

Wars  of  the  roses,  results,  i.  202. 

Wars,  characteristics  of  the  earlier,  in 
Europe,  iU.  5 ;  change  in  their  nature, 
ib. 

Westphalia,  treaty  of,  in  1608,  i.  215. 

Wenilon,  archbishop  of  Sens,  accusation 
brought  against  him  in  859,  before 
the  council  of  Toul,  by  Charles  le 
Chauve,  ii.  326. 

Wiarda,  his  Hittoire  et  explication  de  la 
hi  SaUque,  i.  456. 

William  III.  passes  into  England,  i. 
246. 

William,  prince  of  Orange,  as  the  pro- 
testant  republic  of  Holland,  under- 
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takes  to  resist  the  pore  monarchy  of  '  Women,  their  importance  deyeloped  by 
Lonis  XIY.,  1.  246.  the  feudal  system,  i.  72. 

Words,  progress  of  the  formation  of  their     Tobk,  school  of,  in  the  timeof  Alcuin, 
ordinary  meaning,  i.  7 ;  scientific  defi-  '      ii.  232. 

nitions  of,  less  accurate  than  the  ordi-  Yres,  bishop  of  Chartres,  letter  of,  c<m- 
nary  common  sense  acceptations,  ib. ;  oeming  the  conduct  of  the  bishop  of 
liability  to  inaccuracy  in  the  employ-  ,  Beaurais,  iii.  392  ;  writes  to  the  inha- 
ment  of,  i.  180.  ,      bitants  of  Beauvais,  401. 
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